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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/291/2017 /ARE-14 Multi-storeyed Building,
: Dr.B.R. AmbedkarVeedhi,
Bengaluru, dt.7.12.2019.

RECOMMENDATION

Sub: Dgpartmental inquiry against (1) Sri.Hanume-
gowda, the then Special Tahasildar Bynduru,
Kundapura Taluk, Udupi District( Retd.) and (2)
Sri. Subramanya, Survey Supervisor, Survey
Settlement and Land Records Section, Office of
the Special Tahasildar, Bynduru, Kundapura
Taluk Udupi District -reg.

Ref: 1. Government OGrder No. escie 203 odyg 2016,
Bangalore, dated 2.2.2017.

2. Nomination Order No. Lok /INQ/14-A/330/
2014, Bangalore, dated 31.5.2014.

3. Enquiry Report dated 5.12.2019 of Additional

Registrar of Enquiries-14, Karnataka
Lokayukta, Bangalore.

The Government by its order dated 2.2.2017, initiated
disciplinary proceedings against (1) Sri.Hanumegowda, the then
Special Tahasildar, Bynduru, Kundapura Taluk, Udupi District(
Retd.) and (2) Sri. Subramanys, Survey Supervisor, Survey
Settlement and Land Records Section, Office of the Special
Tahasildar, Bynduru, Kundapura Taluk Udupi District [hereinafter

referred to as the Delinquent Government Officials, for short ‘DGOs



1 and 2] and entrusted the departmental inquiry to this

Institution.

n. This Institution, by Nomination Order No:- UPLOK-
2/DE/291/2017 dated 21.2.2017, nominated the Additional
Registrar of Enquiries-1, Karnataka Lokayukta, Bengaluru as the
Inquiry Officer to frame charges and to cpnduct the departmental
inquiry against thcz DGOs for the alleged charge of misconduct,
said to have been committed by them. Subsequently by order No:
Uplok-1 & 2 /DE/Transfers/2018 dated 6.8.2018 Additional
Registrar of {Enquiries-14, Karnataka Lokayukta, Bengaluru, was

re-nominated to continue the said enquiry.

3. The DGOs- (1) Sri.Hanumegowda, the then Special Tahasildar,
Bynduru, Kundapura Taluk, Udupi District(Retd.) and (2) Sri.
Subramanya, Survey Supervisor, Survey Settlement and Land
Records Section, Office of the Special Tzhasildar, Bynduru,
Kundapura Taluk Udupi District were tried for the following

charges:-
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4. The Inquiry Officer, on proper appreciation of oral and

documentary evidence has held that, the Disciplinary Authority
has ‘proved’ the charge leveléd againet the DG0s (1) Sri.Hanume-
gowda, the then Special Tahasildar, Byndiiy, Kundapura Taluk,
Udupi District( Retd.) and (2) Sri. Subramanya, Survey Supervisor,
Survey Settlement and Land Records Sectioh, Office of the Special

Tahasildar, Bynduru, Kundapura Taluk Udupi District.

e LI reconsideratijon of report of Enquiry Officer and all other
documents on record, I do not find any reason to fitricsfere with the
findings recerded by the Inquiry Officer: Therefore. it is hereby
recommended to the Government to accepi the repoit of inquiry

Officer.



6. As per the First Oral Statement of DGOs furnished by the
Inquiry Officer, DGO No. 1 Sri. Hanumegowda, is retired from
service on 28.2.2015 and DGO No.2 Sri. Subramanya, is due for
retirement on 31.7.2035.

(1) Sri.Hanume—gowda, the then . S‘pecial Tahasildar, Bynduru,
Kundapura Taluk, Udupi District( Retd.) and (2) Sri. Subramanya,

i it is‘hereby recommended to the Government
to impose penalty of withholding 5% of pension
payable to DGO-1, Sri. Hanumegowda, the
then Tahshildar, for a period of fve¢ years®,

ii. ‘it is hereby recommended to the Government
to impose penalty of withholding two annual
increment payable to DGO-2, sri.
Subramanya, Survey Supervisor with
Cumulative effect”,

8. Action taken in the matter shall be intimated to this Authority.

Connected records are enclosed herewith.

(JUSTI% I[/))/

Upalokayukta—z,
State of Karnataka,
Bengaluru.
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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/291/2017 /ARE-14 Multi Storied Building,
Dr.B.R. Ambedkar Road,

Bangalore-560 001,
Dated:05/12/20109.

ENQUIRY REPORT

Present : Smt. K.Bhagya, Additional
Registrar of Enquiries-14
Karnataka Lokayukta
Bangalore. T

Sub: Departmental Enquiry against DGO-1 Sri
Hanumegowda, the then Special Tahasildar,
Bynduru, Kundapura Taluk, Udupi District,
(Retired), and DGO-2 Sri. Subramanya, Survey
Supervisor, Survey Settlement and Land Records
Sectioni, Office of the Special Tahasildar,
Bynduru, Kundapura Taluk, Udupi District — Reg.

Ref: 1. Report u/s 12(3) of the K.L Act, 1984 in
Compt/Uplok/MYS/7952/2015/PP,
Dated 18.10.2016.

2. Government Order No. RD 203 ADE
2016, Bengaluru Dated 02.02.2017.

3. Nomination Order No:UPLOK-2/DE/291/
2017, dated: 21.02.2017 of Hon’ble
Upalokayukta-2, Bangalore.

4. Note No:Uplok-2/DE/2017Bengaluru,
dated 04.07.2017.

5. Note No.Uplok1-& 2/DE/Transfers/
2018 Bengaluru, Dated : 6.8.2018.

RN K

The complainant by name Sri. Vittal S. Shetty S/o Shankar
Shetty, Na Katte house, Byndur, Yadthare village, Kundapura
Taluk, Udupi District has filed the complaint against DGO-1 Sri.

Z.
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Hanumegowda, the then Special Tahasildar, Bynduru, Kundapura
Taluk, Udupi District, (Retired), and DGO-2 Sri Subramanya,
Survey Supervisor, Survey Settlement and Land Records Section,
Office of the Special Tahasildar, Bynduru, Kundapura Taluk, Udupi

District alleging misconduct and dereliction of duty.

After completion of the investigation, a report was sent to the
Government u/s. 12(3) of the Karnataka Lokayukta Act as per
reference No.l. In pursuance of the report the Government of

Karnataka was pleased to issue the G.O. Dated:02.02.2017

authorizing Hon'ble Upalokayukta-2 to hold enquiry as per
reference Nof2. In pursuance of the G.0O., the Nomination was
issued by the Hon'ble Upalokayukta-2 on 21.02.2017 authorizing
ARE-1 to hold enquiry and to report as per reference No. 3 and this
file is transferred from ARE-1 to ARE-7 and subsequently from ARE-
7 to ARE-14 as per reference No. 4 and 5.

On the basis of the Nomination, the Articles of Charge against
the DGOs-1 and 2, framed by the then Additional Registrar of
Enquiries-7 which includes Articles of Charge at Annexure-I and
Statement of Imputation of Misconduct at Annexure No. II are as

follows:-

ANNEXURE-I

CHARGE:
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ANNEXURE-II
STATEMENT OF IMPUTATION OF MISCONDUCT
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The aforesaid ‘article of charge’ served upon the DGOs-1 and 2
appeared before enquiry authority on 14.09.2017 and their first oral
statement under Rule 11(9) of KCS (CCA) Rules, 1957 recorded. The
DGOs- & 2 have pleaded not guilty and claimed to be enquired

about the charges.

According to the complainant, he gave one complaint to the
Superior Officers against the Surveyor Sri. Ravi Rai as he had
surveyed the lands illegally and also surveyed the government land
and granted the same to some of the villagers. Though, he lodged
the complaint one year back and enquired with Deputy
Commissioner, Assistant Commissioner, DDLR, they answered that
regarding the said complaint they had deputed the Special
Tahasildar, Byndur. When, he had sought the information under
RTI Act also, they gave the same reply. Thereafter, he had enquired
with the Special Tahasildar, Hanumegowda. He had replied that, he

%z
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is in no way concerned with the said aspect /complaint and directed
one surveyor Sri. Subramanya to survey the said disputed lands
which were surveyed by Sri. Ravi Rai. When the complainant
enquired with the said Surveyor Sri. Subramanya, he had replied
that he had no men to survey the land. The said Subramanya also
said that first he has to take back the complaint given by him
against the earlier Surveyor Ravi Rai, given to Lokayukta numbered
as MYS/2841/14 and also asked him to talk with him regarding the
amount for the said survey. He had also informed the same to the
complainant through his agents. As the ADLR Ravindra and
Surveyor Subram.anya are the localities, they have been doing the
same without any hesitation as they are politically influenced
official. The survey Supervisor Subramanya never attended his
office. They never worked for the sake of people. Wheneyer the
people are in need of his work, they have to take him to the spot by
a vehicle by spending five to ten thousand rupees and thereby they
are getting their work done by him. The Special Tahasildar is a
corruptive officer. Both the Survey Supervisor and the Special
Tahasildar have been doing their illegal activities i.e. collecting
bribe, demanding for bribe without any fear. So far, they had not
taken any action as per the direction of their superior officers. This
is the gist of the written complaint of the complainant. Hence,
prayed to take action against the DGOs-1 and 2 and sought for

justice.

The DGOs 1 and 2 have filed their comments. The DGO-1
stated in his comments stating that, the complaint No. MYS

2841/2014 filed by the complainant against the Surveyor Sri. Ravi

3
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Rai was earlier to he took the charge of Special Tahasildar of
Byndur. He took the said charge on 08.09.2014. During the
enquiry of the said complaint, the complainant was absent and he
was deputed to National High Way Land Acquisition proceedings
and as such, he was busy in his work schedule he was unable to
complete the enquiry. Further, he retired on 28.08.2015. When
the complainant had enquired with him about the enquiry
proceedings on the Surveyor Sri.. Ravi Rai, he had explained his
situation and also directed orall}} to‘ the Surveyor Sri. Subramanya
to conduct the survey of the said land. Further, he was not aware
about the people t.aking the said survey supervisor Sri. Subramanya

to the spot/survey area through vehicle by spending five to ten

thousand rupees.

The DGO No.2 stated in his comments that, he had not
received any complaint from Sri. Vittal Shetty against the Surveyor
Sri. Ravi Rai. Further, he had not received any order from his
superior officers to direct or against the Surveyor Sri. Ravi Rai. He

had denied the allegations made against him.

On careful consideration of the materials on record the reply

submitted by the DGOs-1 and 2, found not satisfactory.

The facts supported by the material on record prima facie
show that the DGOs-1 and 2, being public servants have failed to
maintain absolute integrity besides devotion to duty and acted in a

manner unbecoming of Government servants and thereby

22



10.

12
No.UPLOK-2/DE/291/2017/ARE-14

committed misconduct as per Rule 3(1) (ii) to (iii) of KCS (Conduct)

Rules, 1966 and made themselves liable for disciplinary action.

The DGOs-1 and 2 have filed their written statement and
contended that, the Technical Assistant of the Deputy
Commissioner and designated Deputy Director of Land Records,
Udupi addressed a letter dated 06.03.2014 to Special Tahasildar,
Byndur mentioning the allegations made in the complaint and
directed to take legal action in the rﬁatter and report the same to the
office. In response to that letter, he had fixed an enquiry on
09.06.2014 at 3. P.M. in his office and issued notice dated
28.05.2014 to the complainant Sri. Vittal Shetty and the Surveyor
Sri. Ravi Rai to appear before him. But, the complainant did not
present before him for the enquiry fixed on 09.06.2014. Hence, one
more notice was issued dated 28.08.2014 to the complainant and
Sri. Ravi Rai fixing the date of enquiry on 08.09.2014. Further, he
had addressed a letter to the Surveyor, Land Records, Byndur
enclosing the complaint of the Sri. Vittal Shetty and to submit the
report after undertaking survey. He had in turn addressed a letter
to him reporting that, one Smt. Poornima has filed a suite in O.S.
No. 303/2013 in respect of survey No. 362 and 395 of Byndur
village is pending and hence, the survey work cannot be done.
Similarly, the DGO No.2 also addressed a letter to him reporting the
pendency of O.S. No. 303/2013 with a request to taking further
action in the matter. Hence, in the present case on hand, the
survey could not be conducted as the case was pending before the

Civil Court filed by Smt. Poornima in respect of survey No. 362 and

.
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395 of Byndur village. Further, as the complainant did not appear
before him, even though notice was issued to him, enquiry was not

conducted.

He has further contended that, he had joined as Special
Tahasildar, Byndur on 8.9.2014, he worked there around 5 months
and during his stay in the said post, he has executed his work
scrupulously and issued notices to Ravi Rai, Surveyor and
complainant to comply the work és_per the directions of higher
authority, but on account of not responding to the notices by Ravi
Rai, Surveyor an(.i complainant Vittal Shetty, the work remained
incomplete. Moreover, Ravi Rai was a experienced surveyor and he
was entrusted with extra duty of survey along with National High
Authority of India by making official order by Deputy Commissioner,
Udupi and thereby he was held up with the work undertaken by
High Authority, as such, the survey work pending with Tahasil
Office remained incomplete and complainant Vittal shetty is in habit
of writing false complaint, black mailing the Government Officials.
The complainant is a most mischievous person and whatever
allegations made by him contain no iota of truth over it. = Hence,
prayed to exonerate them from the present proceedings by

producing all the necessary/relevant documents before this

authority.

The DGO No.2 also filed his written statement in which he has
also taken the contentions as taken by DGO No.l. He has also
contended very clearly that, as the Civil Suite was pending before

the Civil Court i.e. O.S. No. 303/2013 in respect of survey No. 365

vz
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and 395 of Byndur village, he was unable to conduct the survey.
Even though, the complainant new about these facts, he had filed a
false complaint against them. Hence, both the DGO No.1 and 2

prayed to exonerate them from the present proceedings.

The Disciplinary Authority has got examined the complainant
as PW-1 and Ex.P-1 to P-19 got marked on behalf of DGOs-1 and 2
and Ex. D-1 to 4 got marked on behalf of the DGOs through the
complainant only. The DGO No. 1 and 2 did not lead their oral

evidence.

¢

The points that arise for my consideration are:

Point No.1 : Whether the charges framed against
the DGOs-1 & 2 are proved by the
Disciplinary Authority?

Point No.2 : What order?

Heard, perused the entire case record and heard the argument of
both the side.

My answer to the above points are as here under:

Point No. 1: In the Affirmative.

Point no. 2 : As per final order for the following ;

REASONS

Point No.1 : The Complainant by name Sri. Vittal S. Shetty S/o
Shankar Shetty, Na Katte house, Byndur, Yadthare village,
Kundapura Taluk, Udupi District, filed a complaint alleging that, he

2.
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gave one complaint to the Superior Officers against the Surveyor
Sri. Ravi Rai as he had surveyed the lands illegally and also
surveyed the government land and allowed some of the villagers to
encroach upon the government land. Though, he lodged the
complaint one year back and enquired with Deputy Commissioner,
Assistant Commissioner, DDLR, they answered that regarding the
said complaint - they had deputed the Special
Tahasildar, Byndur. When, he had sought the information under
RTI Act also, they gave the same reply_. Thereafter, he had enquired
with the Special Tahasildar, Hanumegowda. He had replied that, he
is in no way concérned with the said aspect /complaint and directed
one surveyor Sri Subramanya to survey the said disputed lands
which were surveyed by Sri Ravi Rai. When the complainant
enquired with the said Surveyor Sri Subramanya, he had replied
that he had no men to survey the land. The said Subramanya also
said that first he has to take back the complaint given by him
against the earlier Surveyor Ravi Rai, given to Lokayukta numbered
as MYS/2841/14 and also asked him to talk with him regarding the
amount for the said survey. He had also informed the same to the
complainant through his agents. As the ADLR Ravindra and
Surveyor Subramanya are the localities, they have been doing the
same without any hesitation as they are politically influenced
officials. The survey Supervisor Subramanya never attended his
office. They never worked for the sake of people. Whenever the
people are in need of his work, they have to take him to the spot
through a vehicle by spending five to ten thousand rupees and

thereby they are getting their work done by him. The Special

2
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Tahasildar is a corruptive officer. Both the Survey Supervisor and
the Special Tahasildar have been doing their illegal activities i.e.
collecting bribe, demanding for bribe without any fear. So far, they
had not taken any action as per the direction of their superior
officers. This is the gist of the written complaint of the complainant.
Hence, prayed to take action against the DGOs-1 and 2 and sought

for justice.

Thus, in the present complaint, the complainant alleged that
the DGO No.1 had not taken any action i.e. conducted any enquiry
against the Surveyor Sri. Ravi Rai even though there was direction
by his superior officers. It is also alleged that, the DGO NO.2 had
not surveyed the lands, even though the DGO No.1 had orally

directed him+o do the same.

Though, the allegation against the DGO NO.2 is there in the
complaint, the charges framed against DGO No.1 and 2 are as

(1) BOTAL MFHT 3.80.362 TY BRTPIFToR 2000 Ty TRH ©FH TF
m@a@gmw wj‘ Tone  X.80.364/5, 6 D, 9T LT BTED
:);@csegd:s 85930 dgoiaaaez WIFI TRRERORTLT DB, 1.80.362/118 833N
rﬁf_'%oSaa‘oel HEHS2ERORTL W BWROTONY T00IF IT0HE ToNe EIATAANICRRAY
TRASNY LUTIRCFTI TRAZ 00 F greom =ITD IYTW TewEte
T 1 D 23¢ <.xPI0oE ey oSyTe B ééme{,dc 33?56%65
DINT28¢0.

(if) ode 0e8 wT3 PR, YWD TIH B 6-11-20143 BIRY X.50.82

OYS 16.60 T3 TFord IBR0REIR R TINYRY, ©3Fr0 IR g Wn
3R0WTS IRRTT Wi AOHTRDIT I FRROR BIVTIER Foted ReRTOZ
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T RRPRTONT F3cOR TITD ABRNZTR B 1 T 23¢ &.3.PIC0E e
oIRyTe B FRegde sTrInem INSHD.

Here " the DGO Norl™ is ‘the then" Special Tahasildar,
Byndur, Kundapur Taluk, Udupi District. DGO No. 2 is the
Survey Supervisor, Office of the Special Tahasildar, Byndur,
Kundapur Taluk.

The complainant got examined as PW-1. He has deposed
in his Chief-examination as @03e% MY IBF 0.3353Q 9233
32%0eF ©3 ‘ado:id.. S8, WY TIDQY RACBRIIR. T BRTR, W
SRTLY TG aWET FIFODT LT, BT TOA BRTI, ded TBoieyOne
QT WOT Toe WET, ©YE [RAREALHNT]WS 0T SPRT, BT,
BORPPTO DB VTBRZRMYTIOCHTOR WREONT), JeB, IT, ISE 50'335‘1
Beeneo TRON 3628[er  HowTS SROFD ©F TG GewN 0
DRAZRR Q0T Fe9T;, WTINW IPFBe TID), FRRYIY. Lermn: Boke
T3S BRODNY DD IRLOIT wuFoDd Wi BPT TRV, FRROBDHEED
PO BT, ©TT  0IPPTIE BRELINTW, B Wi IIN deRIY. F0IT
POTNLOMORFTONS WNOT dswﬁé&oﬁa@{ RT3, SISWEN TEW W R
TPBR IS 00 VRABATLIEBOR TR TR d@dé&d BRIOTRNY &dacg)
BORTI S,

Thus, in his Chief-examination he has deposed that, though he
had lodged a complaint against the Surveyor, the DGOs had
not taken any action. The charge is also framed to that effect
only. The Ex. P-5 is the reminder issued by the Assistant
Commissioner, Kundapur dated 01.12.2014 to the DGO No.1
to take action regarding the complaint given by the

complainant against the Surveyor Sri. Ravi Rai and report the

22
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same to him. Ex. P-6 is the letter by the Government to the
Commissioner, Survey and Land Records department,
Bengaluru to take action against the official on the complaint
given by the complainant. This letter depict the name of the
complainant Vittal S.Shetty and the official name as Sri. Ravi
Rai, Surveyor. Ex. P-7 is another letter by the Technical
Assistant to Depufy Commissioner, Udupi district to the
Special Tahasildar, Byndur dated 06.03.2014 to take action as
per law against the Surveyor Sri. Ravi Rai and to report the
same. Ex. P-9 i§ the letter by this complainant to the Deputy
Commissioner, Udupi district that, no action has been taken
against the ‘said Sri. Ravi Rai and also no information has been
given to him when he had sought for the necessary information
regarding his complaint. Ex. P-10 is another letter by this
complainant dated 06.11.2014 to the Deputy Commissioner,
Udupi District, Udupi. These are all the letters/documents
produced by the complainant to show that, in spite of repeated
directions and requests, the DGO No.l1 had not taken any
action against the Surveyor Sri. Ravi Rai regarding his
illegalities in doing the survey and done by him. Regarding this
aspect the defence of DGO No.1 is that, in response to the
letter dated 06.03.2014 by the Technical Assistant to Deputy
Commissioner and designated Deputy Director of Land
Records, Udupi, he had fixed an enquiry on 09.06.2014 and 3
P.M. in his office and issued notice dated 28.05.2014 to the

oz
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complainant and Sri. Ravi Rai, Surveyor to appear before him.
But, the complainant did not appear before him on that date.
Hence, one more notice dated 28.08.2014 was issued to him
and to the Surveyor and the date of hearing of the enquiry was
fixed on 08.09.2014. Regarding these aspects, the
complainant had deposed in his Cross-examination as “ssn
30T &:28-05-20143 '53:3@3& SHOeLRTTITL QeRF JecweR) IINe AT
FOLWDIT. BT, ARI Q0T m&@mma@%@ama AV WNOTRB/IH
RO Q.1 TWI Tyoes, m’owocﬁaﬁ%m@ﬁda@wg DOW. B JecedeR)
Jodeth MG ASF 503624 HOWOTIYENRIS SM@WD 0. ©
SecLeATOZ Do VFeR IBBewRTT  3e3e00D [WOW  NeFTHA BOBOONT,
B30 ITBewTIe  wodTdY. HWR 30T 0:28-08-20143 D3R
STIHTTHIDL ARG Setden) SIMR FHD SDATIT, VI, AR.2 PO

mdoéow@%'&ra%@aoméa. 83 WVBNR ITO IO mzsoaﬁcg & NFPTFBODNY,
A ssaéofmmojaéé IeeN wﬁ&@%ém% QROTH  ELATD...... Thus, Ex. D-1

and 2 are the notices issued by the DGO No.l1 to this
complainant and the Surveyor Sri. Ravi Rai to appear before
him for an enquiry. Ofcourse, the complainant had deposed
that, these notices are not related to the said complaint. But,
in these notices it is clearly stated as, “ OBATL. FRFONTTT ¢ T

G, AW BoBAD MT IRE F0. 362 TY @I I SRRBRORIIION
BR[O TTOFD RS 093 IRRERWY...nenn ”. Thus, these two notices

issued by the DGO No.1 relate to the complaint lodged by the

complainant regarding the illegal survey conducted by the

-
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Surveyor Sri. Ravi Rai only. Further, the complainant also
deposed as observed above that, he had attended the enquiry
on 28.08.2014.

At this juncture, it is necessary to mention that, by that
time, a suit in O.S. No. 303/2013 in respect of survey No. 362
and 395 of Byﬁdur Village as per the defence of DGO No. 1 and
2. The plaint of the said suit is\g(‘)t marked as Ex. D-3 through
this DGO No.l only. Actually, this suit was filed by the
complainant antl his wife against one Sri. Vasanthkumar
Shetty in respect of survey No. 335 and 362. Regarding these
aspects, thc:: complainant himself has deposed in his Cross-
examination as n@@ﬁé ARE IRBL  XBFONT* 2ORTI AV 0. &n
RRE T0.3628 [OesH, 8 TOWOT TRBPOONTY TN BABT S TIF
JPBD  WDPOY 20T L3RG BRAFo0T, BIF  TOPF  IBoDIY
PR FO. &N 30T WD WL Do WoA'F0.303/20138 o T,
DRI FO. N 300/T ToDTE0N0F Q:29-11-2014 0T RBFO0HTTTE
BHIeRTTY ARF JIPRL 8nde AT, TTRRD, 92 OO TPRERORTLIT
ARN® Wil IR AR, B 3Re0AT ODTRIOHOZ  B:29-11-201430%D
ADBFANTORZIT TR 3BSeRTTY TBF  [BED  &ncde 9T, TOTLOB/IY,
94 HOO IRAZEORWIT SN Wi SI% Redy. HR Beedrd
&OWTITOZ Q113022015000 DFexw BBdeenT @omd wIP-1 I[H IH
&OWTTHIT, VeRTTVT DRI FO.

%
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As already observed above, the charges levelled against these
DGO No.1 and 2 are regarding the enquiry which the DGO No.1 had
to conduct against the surveyor Sri Ravi Rai in respect of Survey
No.362 and the DGO No.2 had to conduct the survey of the said
land, which the earlier surveyor Ravi Rai had already conducted.
The documents as well as the oral evidence of the complainant
reveal that, the DGO No.1 had issued notices to the complainant
and the Sri Ravi Rai. But, the complainant did not appear before
him once and on the next date of héar_ing he had appeared and the
DGO No.1 had advised the complainant to get the matter settled
before the court of law, as the suit is pending in respect of the said
survey numbers. Here, at this juncture it is necessary to mention
that O.S.No.303/2013 was filed by this complainant and his wife
against 1) Sri Vasanthkumar Shetty in respect of survey No.335, 85
& 362. The said suit was filed by this complainant against the
defendant for the relief of permanent injunction restraining him and
his men from obstructing or destroying the existing suit road in any
way with the user of the said suit road. Though the defence of the
DGO No.1 & 2 is that they were unable to proceed further, as the
suit was pending, it is very important to note that in the said suit,
no temporary injunction order was passed against the defendant, in
respect of the said suit road/said survey numbers. The DGO’s have
not produced any such temporary injunction order passed by the
court before this authority. When the DGO No.2 is saying that he
was unable to conduct the survey as the owner of Survey No.362
had obstructed, this DGO No.2 definitely could have got the

protection from the Police and surveyed the land. But he has not

G,
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done so. When there was no such ‘interim injunction’ order from
the court, what prevented this DGO No.2 to get the protection from
the police and survey the land? If at all he had conducted the
survey by taking the protection from the police and reported the
same to the DGO No.l, definitely, the DGO No.l1 would have
completed the enquiry. It is also pertinent to note that the DGO
No.1 being ‘the Special Tahsildar, as there was no temporary
injunction order by the court in 0.S.N0.303/2013 & as it was a suit
for mere injunction, definitely he Wduld have directed the DGO No.2
to conduct the survey by taking the police protection and got the
report from him a:nd completed the enquiry and reported the same
to the Deputy Commissioner. But the DGO No.1 has not done the
same. He has just given an endorsement as per Ex.D-4 stating that
as the O.S.N0.303/2013 is pending before the court, he could not
proceed with the said enquiry. It is nothing but an eyewash act on
the part of DGO No.1. If at all DGO No.l1 was a diligent officer,
definitely he would have got the report from the DGO No.2 and
completed the enquiry and sent the report to DC. So the act of DGO
No.1 and 2 shows that in order to safeguard the interest of Ravi Rai
and to support him, both of them have not done their duty and

committed dereliction of duty.

For the reasons stated above, it can be said without any
hesitation that, the Disciplinary Authority has proved the charges
framed against the DGOs-1 and 2 about their dereliction of duty

and misconduct. Hence, I answer Point No.1 in the affirmative.

.
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Point No. 2 : For the reasons stated above, I proceed to pass the

following:

ORDER

The Disciplinary Authority has proved the
charges framed against the DGO-1 Sri.
Hanumegowda, the then Special Tahasildar,
Bynduru, Kundapura Taluk, Udupi District,
(Retired), and DGO-2 Sri. Subramanya, Survey
Supervisor, Survey Settlement and Land Records
Section, Office of the Special Tahasildar,
Bynduru, Kundapura Taluk, Udupi District.

This report be submitted to the Hon'ble
Upalokayukta-2 in a sealed cover forthwith.

Dated this the 5th December, 2019

@l%wd\

(K.BHAGYA)
Additional Registrar Enquiries-14
Karnataka Lokayukta
Bangalore
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ANNEXURES
Sl 4
No. Particulars of Documents
1 Witness examined on behalf of the Disciplinary Authority
PW-1: Sri. Vittal S Shetty (Original)
2 Documents marked on behalf of the Disciplinary Authority

.Ex.P-1 to Ex.P-19

Ex. P-1: Complaint letter addressed to Hon’ble Lokayukta
dated:24.02.2015 (original)

Ex. P-2: Form No.l (original).

Ex. P-3: Form No.II(original).

Ex. P-4: Circuldr dated 19.12.2001 of Under Secretary
to Government (Xerox).

Ex. P-5: Reminder dated 01.12.2014 of Assistant
Commissioner, Kundapur Sub-Division to
Special Tahasildar (xerox).

Ex. P-6: Letter Dt:13.01.2014 of Principal Secretary to
- Government enclosing complaint
/representation to take action and
to issue endorsement to the concerned. (xerox).

Ex. P-7: Letter Dt: 06.03.2014 issued by Technical
Assistant to Deputy Commissioner (Xerox).

Ex.P-8: Five applications/representations of complainant
to 12 (xerox).

ExPRig:

F.M.B. of Sy. No. 362 (Xerox)

Ex.P-14 :

Sketch of Re Survey No. 336 (Xerox)

Ex.P-15:

5 pahanis of Sy. No. 336 & 362 (Xerox)

Ex.P-16:

Application dated 09.10.2014 of complainant given to
Principal Secretary to Government. (Xerox)

Ex.P-17:

Additional Deputy Commissioner wrote letter dated
06.11.2014 to Special Tahasildar (Xerox)

Ex. P-18:

Survey Pahani pertains to Sy. No. 82 (Xerox)

Ex.P-19:

Rejoinder of the complainant dated 14.04.2016
(Original).
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Witness examined on behalf of the DGO.,

- Nil -

Documents marked on behalf of the DGOs through the
complainant

Ex.D-1: Notice dated 28.05.2014 of Special Tahasildar,
Byndur to complainant and to Sri. Ravi Rai,
Surveyor (Xerox).

Ex.D-2: Notice dated 28.08.2014 of Special Tahasildar,
Byndur to complainant and to Sri. Ravi Rai,
Surveyor (Xerox).

Ex.D-3: Plaint in O.S. N0.303/2013 before the Principal
Civil Judge, Kundapur filed by complainant (Xerox).

Ex.D-4: Endorsement of Special Tahasildar dated
13.02.2015 to the complainant (Xerox).

Dated this the 05t December, 2019

‘ A

(K.BHAGYA)
Additional Registrar Enquiries-14
Karnataka Lokayukta
Bangalore.



