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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE.297/2015/ ARE-14 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 22.12.2021.

RECOMMENDATION

Sub:- Departmental inquiry against Shri Basavaraju.H.B.,
Deputy Tahasildar, Nada Kacheri, Huliyaru,
Chikkanayakanahalli Taluk, Tumkur District - reg.

Ref:- 1) Government Order No.RD 130 BMM 2015 dated
04.05.2015.

2) Nomination  order  No. UPLOK-
2/DE.297/2015 dated  08.06.2015 of
Upalokayukta, State of Karnataka.

3) Inquiry report dated  20.12.2021 of

Additional = Registrar ~of  Enquiries-14,
Karnataka Lokayukta, Bengaluru.

The Government by its order dated 04.05.2015 initiated the
disciplinary proceedings against Shri Basavaraju.H.B., Deputy
Tahasildar, Nada Kacheri, Huliyaru, Chikkanayakanahalli
Taluk, Tumkur District, [hereinafter referred to as Delinquent
Government Official, for short as ‘DGQO’] and entrusted the

departmental inquiry to this Institution.



2. This Institution by Nomination Order No. UPLOK-
2/DE.297/2015 dated 08.06.2015 nominated Additional
Registrar of Enquiries-6, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGO for the alleged charge of
misconduct, said to have been committed by him.
Subsequently, the matter was transferred to ARE-1, then to

ARE.7 and finally to ARE-14 to continue the said enquiry.

3. The DGO was tried for the charge of demanding and
accepting bribe of Rs.2,800/- from complainant for iscuing

agriculturist certificate and thereby committed misconduct.

4. The Inquiry Officer (Additional Registrar of Enquiries-
14) on proper appreciation of oral and documentary evidence
has held that, the above charge against the DGO Shri
Basavaraju.H.B., Deputy Tahasildar, Nada Kacheri, Huliyaru,
Chikkanayakanahalli Taluk, Tumkur District, is ‘ not proved’.

5. On re-consideration of report of inquiry and all other

materials on record, I do not find any reason to interfere with
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the findings recorded by the Inquiry Officer. Therefore, it is
hereby recommended to the Government to accept the report of
Enquiry Officer and exonerate DGO Shri Basavaraju.H.B.,
Deputy Tahasildar, Nada Kacheri, Huliyaru,
Chikkanayakanahalli Taluk, Tumkur Pistrict, of the charges

leveled against him.

6. Action taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

(JUSTICE B.S. ATIL{

Upalokayukta,
State of Karnataka.
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43.Advocate for DGO has relied upon the ruling reported in
2018(1) Kar.L.J. 605 (DB) (Umesh S/o Vittal Biradar vs. The
State of Karnataka) wherein it is held that (A) KARNATAKA
CIVIL SERVICES (CONDUCT) RULES, 1966, Rule 3(1) -

Karnataka Civil Services (Classification, Control and Appeal)
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Rules, 1957, Rulel 8(vi} — Constitution of India, Articles 226
and 227 — Misconduct — Alleged demand and acceptance of
bribe for official favour — Finding of guilt recorded by Enquiry
Officer and recommendation of Lokayukta — Punishment of
compulsory retirement — Earlier finding by Criminal Court
acquitting employee-accused on similar charges, on basis of
similar set of evidence — Effect — Held, mere complaint, in the
absence of corroboration by its author, inviting inference that
petitioner demanded and received bribe amount — Illogical,
skeptical and perverse — Registration of FIR by itself, shall not
amount to proof of commission of offence — That is not in the
scheme of either criminal jurisprudence or service law - In
factual matrix, a finding of guilt recorded by Enquiry Officer —
Not based on any incriminating evidence — Whole exercise of
Enquiry Officer was based only on complaint averments and
evidence of shadow witness - Petitioner never disputed
possession of tainted notes with him — His explanation that
the amount was due to him from the moment he was trapped
— Complainant himself turned hostile to his own complaint —
Therefore, the inference drawn by the Disciplinary Authority
that it was an improvement and a subsequent concocted
theory on the part of the petitioner, which was not based on
any tangible evidentiary material — Is definitely perverse —

Therefore, finding of guilt about violation of Rule 3(1) of the
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Rules 1966 — Not tenable — Consequently, subsequent
punishment of compulsory retirement would not stand, set
aside — Direction of reinstate petitioner into service with

continuity of service, without back wages.
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ANNEXURES
Sl. .
No Particulars of Documents
1 Witness examined on behalf of the Disciplinary Authority

PW-1 | Sri. Naveen Kumar S/o Govinda Bhovi, Padakegudlu,
| Chikkanayakanahalli Taluk.

PW-2 Sri. R Prakash S/o Rangappa, SDA, PWD, Tiptur.

PW-3 Sri. M.R Goutham, Dy.SP, KLA, Ramanagar.

‘Documents marked on behalf of the Disciplinary
Authority Ex.P-1 to Ex.P-29

'Ex.P.1 & | Complaint dtd: 19/09/2013 given to PI, KLA,

1(a) | Tumkur with Signature.

Ex.P.2, Practical Mahazar with Signatures.
2(a) & |
2(b)

|(a) & 3

'Ex.P.4 & | Letter addressed to PI, KLA, Tumkur with Signature.

Ex.P.3 | Trap Mahazar with Signatures.

(b)

4(a)

Ex.P.5 Statement of complainant.

Ex.P.6 Further statement of complainant.

'Ex.P.7 |FIR.

'Ex.P.8 ' List of currency note numbers.

| Ex.P.9, | Phone conversation details with Signatures.
9(a) & !
9(b)

l = — 1
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Ex.P.10, Phone conversation details with Signatures.
10(a) &
10(b)
Ex.P.11, | Phone conversation details with Signatures.
11(a) & |
11(b) I
|
Ex.P.12 | Details of DGO submitted by Tahasildar,
' Chikkanayakanahalli Taluk to PI, KLA, Tumkur.
Ex.P.13 | Letter dtd: 21/09/2013 submitted by Tahasildar,
Chikkanayakanahalli Taluk to PI, KLA, Tumkur.
Ex.P.14 | Khata extract.
|
Ex.P.15 | Police Notice issued to complainant.
Ex.P.16 | RTC.
Ex.P.17 | Letter dtd: 08/10/2013 addressed to SP-1, KLA,
Bengaluru.
Ex.P.18 |Letter dtd: 13/03/2014 addressed to SP-1, KLA,
Bengaluru.
Ex.P.19 | SDR.
Ex.P.20 | CDR.
Ex.P.21 | SDR.
Ex.P.22 | CDR.
Ex.P.23 | Ganga Tours & Travels credit bill.
Ex.P.24 | Letter dtd: 27/09/2013 addressed to Chemist,
Bengaluru.
Ex.P.25 | Chemical Test Report.

Ex.P.26

| Letter of PWD Sub

AEE, Division,
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| Chikkanayakanahalli.

Ex.P.27 | Sketch Map.

Ex.P.28 | Sketch Map.

Ex.P.29 | Photographs.

Witness examined on behalf of the DGO, Documents
marked on behalf of the DGO

DW-1 Sri. Basavaraju H.B S/o Beeraiah, Retired Deputy
Tahasildar, Hosahalli, Tiptur Taluk, Tumkur District.

Documents marked on behalf of the DGOs through the
complainant

Ex.D.1 l VII Addl. Sessions & Special Judge, Tumkur
' judgment No.Special Case No0.526/2014.

Dated this the 20t December, 2021

goﬂ"’j\y{ '25-‘35"'*—

(SUDESH RAJARAM PARADESH]I)
Additional Registrar Enquiries-14,
Karnataka Lokayukta,
Bangalore.
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