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KARNATAKA LOKAYUKTA

NO:UPLOK-2/DE/316/2018/ARE-9 M.S.Building,
Dr, B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date: 28.12.2021

: : ENQUIRY REPORT ::

:: Present ::
(PUSHPAVATHI.V)
Additional Registrar of Enquiries -9
Karnataka Lokayukta,
Bengaluru

Sub: Departmental Enquiry against Sri.E.G.Shivaraj,
Panchayath development officer, Mattihalli
Grama panchayath, Kasaba Hobli, Tiptur
Taluk, Tumkur District- Reg.

Ref: 1. G.O.No. GraAPa 852 GraPamKa 2017 dated
22.12.2017.

2. Nomination Order No: UPLOK-2/DE/316/2018/ARE-
9 Bangalore dated: 6.7.2018 of Hon’ble
Upalokayukta-2

* ek ) Hx x x

This Departmental Enquiry is initiated against
Sri.E.G.Shivaraj, Panchayath development officer, Mattihalli
Grama panchayath, Kasaba Hobli, Tiptur Taluk, Tumkur
District (hereinafter referred to as the Delinquent Government
Official for short “DGO””).

2. In pursuance of the Government Order cited above at
reference No.2, Hon’ble Upalokayukta vide order dated
6.7.2018 cited above at reference No.2 has nominated

Additional Registrar of Enquiries-9 (in short ARE-9) to issue
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Articles of charges and to conduct the inquiry against the |
aforesaid DGO.

3. This Authority (ARE-9) has issued the Articles of
charges, Statement of imputations of misconduct, list of
witnesses proposed to be examined in support of the charges
and list of documents proposed to be relied in support of the

charges.

4. The Article of charges issued by the ARE-9 against
the DGO is as under :

ANNEXURE-I
CHARGE
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5. The Article of charge were issued to the DGO calling
upon him to appear before the Enquiry Officer and to submit

written statement of defence.

6. DGO appeared on 12.9.2018 before this inquiry
authority in pursuance to the service of the Article of charges.
Plea of the DGO has been recorded and he pleaded not guilty

and claimed for holding enquiry.

7. DGO filed written statement. In the said written
statement, he has denied charges and statement of
imputation. He has further stated that the Article of charge,
the order of Government and order of Hon'’ble Upalokayukta
are not legal. No such power is vested in the Act. The DGO
is falsely implicated. He has always maintained absolute
integrity and devotion to duty during his tenure. -Hence
question of he committing an act which is unbecoming of
Government servant and question of committing misconduct
as enumerated under Rule 3 (1)(i) to (iii) of KCS Conduct Rule
1966 does not arise. Hence, prays to drop the case charges

leveled against him.

8. The disciplinary authority has examined the
complainant Sri.M.J.Uday Kumar, S/o Jayanna as PW -1 and
scrutiny officer Sri.Mallikarjuna Kamathagi, S/o Eshwarappa

as PW-2. They got marked documents at Ex.P-1 to Ex.P6.

9. The Second Oral Statement of DGO has been recorded,

wherein he submitted that he has got evidence.
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10. Therefore, opportunity has been provided to him to
lead evidence. In pursuance to the same, DGO has given

evidence as DW-1 and got marked document at Ex.D-1.

11. Heard submission of PO. DGO has not filed written
arguments. Perused the entire records. The only point that

arises for my consideration is:

Whether the Disciplinary Authority is able
to establish the charge framed against the
DGO ?

My finding on the above point is in the AFFIRMATIVE

for the following:

REASONS

12. The complainant (PW-1) has stated that he had
complained against DGO alleging that he has not obtained
approval to purchase computer, to get done wiring to grama
panchayath, to purchase table to panchayath meeting hall,
to give wages to labourers etc and that he has committed
illegality in giving other’s receipt to some other property
owners and thereby has cheated the Government. He has
further stated that after the DGO filed objections, he filed
rejoinder. He identified complaint as Ex.P-1, Form No. 1 and
2 at Ex.P-2 and 3, documents enclosed to complaint at Ex.P-
4. He has also identified objections of DGO and his

documents at Ex.P-5 and 6. His rejoinder and enclosed

documents at Ex.P-7 and 8.

13. During the cross examination, he has stated that

after he obtained records under Right to Information Act, he

SN

g
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found the mistakes, hence he gave complaint. He obtained
documents under RTI Act after DGO was transferred from
Mattihalli Grama panchayath. He has complained about
purchase of computer and except that he has not made any
other allegations. He cannot say what are the mistakes
committed in purchasing of computer. He has not verified
the proceedings of grama sabha. He admits Panchayath
development officer is responsible for carrying out the work
approved in general and special general body meetings of
Grama Sabha. He further admits that amount of grama
panchayath will be released through cheque of joint account
of Panchayath development officer and the president of grama
panchayath. He stated that after he obtained documents
under RTI Act, he came to know that the date of purchase of
computer and the date of payment made are different. He
admits that this issue has been decided in general body
meeting of grama sabha. He further admits that on the basis
of complaint of villagers, he gave complaint. He further says
that he did not visit office of grama panchayath and verified
the records. He denied the suggestion that with wrong
perception, he complained against DGO and has deposed

false as per complaint.

14 PW-2 is the then ARLO-2 who has stated that he
verified the complaint, objections, rejoinder and the report of
Assistant  Director, Tipatur Taluk Panchayath. The
complainant had complained that DGO has purchased
computer without obtaining technical and administrative
approval. There was no estimation and quotation for

purchase of UPS board and wiring done to grama panchayath

Scdiiieud witlll udinoCc
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office which amounts to Rs, 19,787/-. Further Rs. 29,700/-
has been spent to grama panchayath meeting hall, without
estimation, without calling quotation, without taking

technical and administrative approval.

15 He has further stated that, the respondent had filed
objections that, as per the decision taken in the general body
meeting dated: 13.2.2017, under 14t finance scheme, the
president himself had prepared kriya scheme, he had
purchased computer and UPS board, the president himself
had spent amount for getting table for meeting hall, for
wiring and to disburse wages etc., he had no role in the above

transaction and he has not issued receipts on his own.

16 Assistant Director Rural Development in Taluk
Panchayath, Tiptur had submitted report that computer was
purchased before taking approval, the DGO had not taken
technical approval and not obtained estimation, for
expenditure for wiring, purchasing UPS board etc, he had not
taken quotation, there was no administrative and technical
approval, no estimation for purchasing table to meeting halls,
Hence, he filed report that DGO has spent money without
following rules, without obtaining administrative and
technical approval. He has not called quotations from

authorized dealers, he has not obtained receipts.

17. During cross examination, it is suggested that the
computer was purchased on urgency and later approval has
been obtained in General body meeting. Same has been

denied and specifically said it is not permissible under Law.

B
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18. Further suggestion that if the expenditure for
wiring and UPS repair was below Rs. 5,000/- there was no
need to call quotation, is denied specifically. It is further
suggested that Rs. 19,787/- was not single bill, for which he
has stated that to avoid taking approval, separate bills have
been taken. It is suggested that he has deposed false. Same

is denied.

19. It is further suggested that, since the expenditure
for table is incurred on the decision of grama sabha, there
was no necessity to obtain technical and administrative

approval. Same is denied specifically.

20. It is further suggested that for all expenditure,
receipts have been maintained. But same is denied. It is
suggested that the report of Assistant Director is not correct.
Same is denied. It is further denied that he has given false
report on wrong perception. He pleaded ignorance as to
suggestion that during audit, no objections are raised and

that DGO has given satisfactory reply to his senior officers.

21. The DGO gave his evidence in chief examination,

but later remained absent. Hence his evidence stood

expunged.

22. From the objections and suggestions by the DGO
and his counsel to witness makes it clear that the DGO had
purchased computer before taking approval. But according to
DGO, computer was needed for day to day work of grama
panchayath. So under urgency, he purchased computer.

Thereafter he got approval in the grama sabha. Same is

Wah
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permissible under Law. But he has not placed any materials
to show that same is permissible under Law. Even otherwise,
if computer was required for day to day work, the DGO could
have taken approval before purchasing it. He has not
explained the hurdle in getting approval before purchasing
computer. Even special meeting could have been called to
take approval. DGO has not explained as to why special

meeting was not called.

23. Further with regard to not calling quotation and
not obtaining estimation for expenditure of Rs.19,787/-, the
case of DGO is that, the bills for purchasing UPS, wiring are
all below Rs.5000/-. Hence he did not call for quotation. It is
also his case that estimation is not necessary since the bill
amount was below 5000/-. Of course, section 4 (e) (i1) of
KTPP Act reads that -

“lle) where the procurement is by the Government
Departments, State Government Undertakings, or any
Board, Body or Corporation established by or under any
law and owned or controlled by the Government or Zilla
panchayaths  constituted under the Karnataka
Panchayath Raj Act, 1993 or City Municipal
Corporations  established under the Municipal
Corporations Act, 1976 or City Municipal Councils
established under the Karnataka Municipalities Act,
1964 or the Hyderabad Karnataka Areas Development
Board constituted under the Hyderabad Karnataka Area
Development Board Act, 1993 or Malnad Area
Development Board constituted under the Malnad Area
Development Board Act, 1991 or the Bayaluseeme
Development Board constituted under the Bayaluseeme
Development Board Act, 1994

(ii) in case of goods or services other than [ the
consultancy services and| construction works the value
of which does not exceed rupees one lakh;”

'\’,J\
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and section 5 of same Act reads as follows;

“5. Procurement other than by tender prohibited:-
On and from the date of commencement of this Act no
Procurement Entity shall procure goods or services
except by inviting tenders for supply”

24. According to this provision, if the expenditure is
below Rs. 5000/- there is no need to issue tender and call for
quotation. However the DGO had to call for price list before
purchasing the materials. But the DGO has not explained

why he did not take price list.

25. With regard to expenditure of Rs.29,700/- also,
according to DGO, he had spent said amount on the decision
of grama sabha in general body meeting for which no
Technical and administrative approval was necessary. But he

had not placed any material supporting his defence.

26. Overall, evidence placed by the disciplinary
authority established the charge. Hence, I proceed to record

the following:-
FINDINGS

27. The Disciplinary Authority has proved charges
leveled against DGO.
28. Date of retirement of DGO is 31.7.2038
Raln Vo e
! -, % 4 \\/
(PUSHPAVATHI.V)
Additional Registrar Enquiries-9

Karnataka Lokayukta,
Bengaluru.
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i) List

of witnesses examined on _behalf rof

Disciplinary Authorit.

PW.1

Sri.M.J.Uday Kumar, S/o Jayanna Member of
grama panchayath Muthihalli Thipaturu Taluk.
Original

Sri.Mallikarjuna Kamathagi, S/o Eshwarappa,

|the then ARLO-2 Karnataka Lokayukta,

Bangalore Original

—

ii)  List

of Documents marked on behalf of

Disciplinary Authority.

Ex.P1 Ex.P-1 is the detailed complaint copy submitted
by PW-1 to Karnataka Lokayukta office
Ex.P 2&3 Ex.P-2 and 3 are the complaint in form No. 1
‘ and 2 submitted by PW-1 to Karnataka
Lokayukta office.
' Ex.P-4 | Ex.P-4 are the documents submitted by PW-1
| along with complaint
‘ Ex.P5 Ex.P-5 are the comments dated: 18.8.2017 and
supporting documents submitted by DGO.
Ex.P6 ExP-6 are the rejoinder dated: 3.10.2017 and
| supporting documents submitted by PW- 1
|

iii) List of witnesses examined on behalf of DGO.

DW-1 | Sri.E.G.Shivaraj, Panchayath development officer,
Mattihalli Grama panchayath, Kasaba Hobli,
Tiptur Taluk, Tumkur District original

: - SCannead witn tamoscCe
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iv) List of documents marked on behalf of DGO

Ex.D-1 | Ex.D-1 1s~gzmeﬁc\mw'€ of g?zilrﬁa pzmchayath
Mathihalli, Tippaturu Taluk, Tumkur District
}

Vo 1y v

—, ng-\¥’
(PUSHPAVATHIL.V)
Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bengaluru.
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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/316/2018/ ARE-9 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 03.01.2022.
RECOMMENDATION

Sub:- Departmental inquiry against Shri Shivaraj.E.G.,
Panchayath Development Officer, Mattihalli Grama
Panchayath, Kasaba Hobli, Tiptur Taluk, Tumkur
Dist. - reg.

Ref:- 1) Government Order No.RDP 852 GPS 2017 dated
22.12.2017.

2) Nomination order No. UPLOK-2/DE/
316/2018 dated 06.07.2018 of Upalokayukta,
State of Karnataka.

3) Inquiry report dated  28.12.2021 of

Additional Registrar of Enquiries-9, Karnataka
Lokayukta, Bengaluru.

~—~ i~~~

The Government by its order dated 22.12.2017 initiated the
disciplinary proceedings against Shri Shivaraj.E.G., Panchayath
Development Officer, Mattihalli Grama Panchayath, Kasaba
Hobli, Tiptur Taluk, Tumkur Dist., [hereinafter 1eferred to as
Delinquent Government Official, for short as ‘DGO’] and

entrusted the departmental inquiry to this Institution.

— “SCdINeyu Wil LallSCe



2. This Institution by Nomination Order No. UPLOK-
2/DE/316/2018 dated 06.07.2018 nominated Additional
Registrar of Enquiries-9, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges énd to eonduct
departmental inquiry against DGO for the alleged charge of

misconduct, said to have been committed by him.

3. The DGO was tried for the charge of purchasing
computer before obtaining the Kriya Yojane approved by the
Grama Panchayath, not obtaining estimate towards wiring,
purchase of UPS etc., not obtain'ing quotation, réceipt for the

amount spent etc., and thereby committed misconduct.

4. The Inquiry Officer (Additional Registrar of Enquiries- 9)
on proper appreciation of oral and documentary evidence has
held that, the above charge against the DGO Shri Shivaraj.E.G.,
Panchayath  Development Officer, Mattihalli Grama

z

Panchayath, Kasaba Hobli, Tiptur Taluk, Tumkur Dist., is

proved’.

Page 2 of 3
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5. On re-consideration of report of inquiry and all other
materials on record, I do not find any reason to interfere with
the findings recorded by the Inquiry Officer. Therefore, it is
hereby recommended to the Government to accept the report of

Enquiry Officer.

6.  As per the First Oral Statement of DGO furnished by the
Enquiry Officer, DGO Shri Shivaraj.E.G. is due to retire from

service on 31-07-2038.

7. Having regard to the nature of charge ‘proved” against the

DGO and considering the totality of circumstances, it is hereby
recofnnﬁen&ed to the dovernment to impose penalty of
withholding two annual increments payable to DGO Shri

Shivaraj.E.G., without cumulative effect’.

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

(fj&/@\é@ =2 -|-22 -
(JUSTICE B.S.PATIL)

Upalokayukta,
State of Karnataka.
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