No. UPLOK-2/DE/3/2019/ARE-9

KARNATAKA LOKAYUKTA

NO:UPLOK-2/DE/3/2019/ARE-9 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date:10.2.2022

: : ENQUIRY REPORT : :

:: Present ::

( PUSHPAVATHI.V )
Additional Registrar of Enquiries -9
Karnataka Lokayukta,
Bengaluru

Sub: Departmental Inquiry against (1) Smt.
Kamala.V., Panchayath development
officer, Arabikothanur Grama
panchayath, Kolar Taluk, Kolar District
and (2) Sri.M.Chandrappa, Executive
Officer, Kolar Taluk Panchayath, Kolar
District - reg.

Ref: 1. G.O.No.RDP 248 ViSeB 2018 dated:

27.12.2018

2.Nomination Order No: UPLOK-
2/DE/3/2019/ARE-9 Bangalore
dated:4.1.2019 of Hon'ble

Upalokayukta-2
* K k() KE K K
This Departmental Inquiry is initiated against (1) Smt.
Kamala.V., Panchayath development officer, Arabikothanur
Grama panchayath, Kolar Taluk, Kolar District and (2)
Sri.M.Chandrappa, Executive Officer, Kolar  Taluk
Panchayath, Kolar District (hereinafter referred to as the

Delinquent Government Official for short “DGO 7).
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No. UPLOK-2/DE/3/2019/ARE-9

2. In pursuance of the Government Order cited above at
reference No.1, Hon'ble Upalokayukta vide order dated
4.1.2019 cited above at reference No.2 has nominated
Additional Registrar of Enquiries-9 (in short ARE-9) to frame
Articles of charges and to conduct the inquiry against the
aforesaid DGOs.

3. This Authority (ARE-9) has issued the Articles of
charges, Statement of imputations of misconduct, list of
witnesses proposed to be examined in support of the charges
and list of documents proposed to be relied in support of the
charges.

4. The Article of charges issued by the ARE-9 against
the DGOs are as under :

ANNEXURE-I
CHARGE
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ANNEXURE - 2

STATEMENT OF IMPUTATIONS OF MISCONDUCT
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5. The Article of charge was issued to the DGOs calling
upon them to appear before this authority and to submit

written statement.

6. The DGO appeared before this inquiry authority in
pursuance to the service of the Article of charges. Plea of the
DGOs have been recorded and they pleaded not guilty and
claimed for holding inquiry. Thereafter, he submitted written

statement.

7. DGO No.l in her written statement, has admitted
that she was working as Panchayath development officer in
Arabikothanur Grama panchayath, Kolar Taluk and District
during the period of allegation. She has also admitted that
the complainant had filed a complaint before her with the
allegation that Sri. Krishnappa $S/o Kuvappa had
constructed toilet and staircase on the public drainage in
Maderahalli village and Post of Arabikothanur grama
panchayath. But at one stretch, she has stated that she
being the Panchayath development officer had no power to
take steps to vacate the encroachment of government
property and as per rules, after conducting spot mahazar she
had submitted report to the Executive Officer, Kolar Taluk
Panchayath. At another stretch, she has stated that her
predecessor had issued construction licence and had also
allotted funds from the Panchayath to construct toilet. She
has further stated that the property which is said to be

R
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encroached by Sri. Krishnappa is not government property.
She has further stated that at the time of extending road, Sri.
Krishnappa had given his own land to the panchayath. She
has further stated that she has not committed any
misconduct as alleged. With these grounds of defense, she

prays to drop the charges leveled against her.

8. DGO No.2 in his written statement has admitted
that the complainant had filed a complaint before him to take
steps to vacate staircase and toilet constructed by one Sri.
Krishnappa S/o Kuvappa illegally on public drainage. He has
also admitted that in the said complaint, the complainant had
alleged that the Panchayath development officer i..e, DGO No.
1 has not taken steps to vacate illegal construction of
staircase and toilet by Sri. Krishnappa on public drainage.
He has stated that he had forwarded the said letter along
with his office letter bearing No. sw /& wowe/d8¢/12/2017-18 ON
27.4.2017 to DGO No. 1 to take steps. He has further stated
that, in the said letter, he had stated that Panchayath
development officer of the said grama panchayath should
conduct mahazar and submit report along with documents as
per Rule 3(2) (1) of Karnataka Panchayath Raj] exmonsm,
Somgmems dovmn 20f,  but he had not received any such
report from DGO No.1. He has further stated that he had not
received any report or information from DGO No. 1 as stated
by her before this authority under the letter dated: 1.9.2017.
But he has stated that on 26.10.2017 he had received office
letter bearing No. wdmm@so.s 100/207-18 along with the mahazar

said to be conducted on 24.10.2017 from DGO No.1. He has
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further stated that in the said mahazar, it was stated that
Sri.Krishnappa S/o Kuvappa had constructed toilet and
staircase on drainage, but said property is not government
property. So, he did not investigate the case further. He has
further stated that DGO No. 1 had issued notices on
20.6.2017, 15.7.2017, and finally on 28.8.2017 to
Sri.Krishnappa S/o Kuvappa referring the letter issued by
DGO No. 2 dated: 27.4.2017. But copies of said notices have
not been submitted to DGO No. 2 while issuing the said
notices. He has further stated that DGO No.1 had not
submitted the mahazar drawn in the presence of villagers on
9.1.2017, 30.8.2017, 4.10.2017 and 24.10.2017 to his office.

9. He has further stated that in view of the fact that the
DGO No. 1 did not submit report in accordance with Law and
in view of the fact submitted by DGO No.1 that the alleged
encroachment portion is not a government property, he could
not take steps to vacate the alleged encroachment made by
Sri. Krishnappa S/o Kuvappa. With these grounds of defense

he prays to drop the charges leveled against him

10. The disciplinary authority has examined the
scrutiny officer Sri.Santhosh Kundar as PW.1. Sri.
T.S.Gopinath as PW-2 and got marked documents as Ex.P-1
to ExP-6.

11. Thereafter, second oral statement of DGOs have
been recorded. DGOs submitted that they have got their
evidence. So, opportunity was provided to them to adduce
evidence. Accordingly, DGO No.l1 Smt. Kamala.V.,

Panchayath development officer, got examined herself as DW-
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1, similarly, DGO No. 2 Sri.M.Chandrappa, Executive Officer,
got examined himself as DW-2, and got marked documents as

Ex.D-1 to Ex.D7.

12. Heard submissions of Presenting Officer. The
DGOs filed their written brief. Perused the entire records.

The only point that arises for my consideration is:

Whether the Disciplinary Authority proves
the charge framed against the DGOs ?

My finding on the above point is in the AFFIRMATIVE

for the following:

REASONS

13. There is no dispute that one Sri. Krishnappa S/o
Kuvappa had constructed staircase and toilet on drainage in
Maderahalli village and Post, Arabikothanur grama
panchayath. The DGO No. 1 has taken a contention that the
place where said Krishnappa S/o Kuvappa had constructed
staircase and toilet is not a government property. But she has
not placed any materials showing that the said disputed
portion is not a government property. In fact during the cross

examination she has admitted at page -8 para 16 as follows;

“%c'ga'dw SR0 HI0H RNVOT T BRENTFT BTOBR MR
TOLFONN HOROTITITH 2OBT RO”
14. Further, at page -6 para 12 line -1 to 5 she has

admitted as follows;

“400000 TURD  OOPERITRD  TREHD  TOCIR0D
TRONY WTF B BY, MFTQ ZHT, O BT PO0LNTRI



12
No. UPLOK-2/DE/3/2019/ARE-9

NS ﬁgp%d QROTT  FO. XNTO IR BRODZROBD [T
TOWFRAT  WI0ROD S T FHO0D wa@g a’b&g&nﬁ@&i

TITD 2033 5.”
el &

15. This shows that Sri. Krishnappa S/o Kuvappa had
constructed toilet and staircase on public drainage. Of
course, DGO No.1 had taken a contention that it is not her
jurisdiction to vacate encroachment of public property and
only Executive Officer has got such powers. But, according to
DGO No. 1 herself, the complainant had also filed a complaint
before her in this regard that Sri. Krishnappa S/o Kuvappa
had constructed toilet and staircase on public drainage. So
it was her duty to report the same to Executive officer
concerned. Of course, she submits that she had conducted
mahazar on 24.10.2017, while conducting mahazar, she
came to know that the disputed encroached portion was not
a government property and she reported the same to the
Executive Officer, Taluk Panchayath on 26.10.2017. Of
course, Ex.D-5 shows that she had written a letter to the
Executive Officer, Taluk Panchayath, Kolar, stating that she
had conducted the mahazar on 24.10.2017, during mahazar
she came to know that the disputed encroached portion was
not a government property. The Executive Officer of Kolar
taluk who is DGO No. 2 in this case admits that the DGO
No.1 had written a letter along with mahazar dtd: 24.10.2017
on 26.10.2017. He has also admitted that in the said letter
DGO No.1 had informed that the disputed encroached portion
is not of government property. But the complaint of the

complainant against DGO no.1 and 2 before this authority is
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dated: 6.7.2017. This clearly shows the alleged mahazar dtd:
24.10.2017 is subsequent to this complaint. This fact also
shows that, the DGO No.l has not reported about the
allegation of the encroachment to the Executive officer before
the complainant approached this authority. Further as said
above, DGO No.1 admits that the alleged illegal construction
is on public drainage and she has not produced any
document showing the alleged encroached portion is not a
government property. Here, DGO no.l the Panchayath
development officer herself admits that the drainage is public
drainage. Further, presumption is also available that the
drainages are government property unless contrary is proved.
Here as said above, DGO no.1 though takes contention that
the alleged encroached portion is not government property,
has not proved the same, but admits that the drainage is of
public. Here though DGO no.1 knew that alleged encroached
portion was on public drainage, she has given report to
Executive officer that the encroached portion was not

government property. This shows dereliction of duty.

16. In addition, according to DGO No. 2, on 21.1.2017,
he had forwarded the complaint of the complainant to DGO
no.1 to take steps and to report, but the DGO No. 1 had not
responded to his letter. Ex.D-3 letter dated: 21.1.2017 shows
that, DGO No. 2 had forwarded the complaint of complainant
to DGO no. 1 to take steps and to submit report. DGO No.1
does not say that she had not received this letter. She is
silent about responding to this letter. This shows that in
spite of Executive Officer forwarding the letter to DGO No. 1

to take steps and to report with regard to allegations of
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encroachment, she has not taken steps and not reported to
Executive Officer. This clearly goes to show that the DGO No.

1 has committed dereliction of duty.

17. This apart, DGO No.l in her cross examination at
Page 6, line-6 to 17 has stated as follows;

“s 08 wITW WBOORCH e F2FORN DNCYIENIIOVATT VY
FTOOW XSO BOORODIY, BT B 5RO
SRR BROTI0IPHER  H0BT K. D ITO MR
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ﬁdoééé women 8:9/1/2017 ToH @mx@d ?d&’bgm x@v TVOdeOT
JSBRTES 20TT "o, Todewd POF THT DY TRBF, IIH
TOBFWAT 23T0ROD 7003 FOFOOD P Doweond, dece
SRRID[T  FoRWODHIB.  BTO D500 nedTg 208 F0IT
8:30/6/2017 & 15/7/2017 Jowd XTD %E'g‘da; Owon Sweedex® i.raé&%
CRIALACOVT R [o v SR RIPTOW Y Beseonddd, ITIReeReD
ARW¥TITONT. RTO SReEseRR, BRRNR, AT T CVaLAC
FPPOOD DB ds@é&»wm& oRRRVATIY  20T3 %O,
0:28/8/2017 BOTHD &0 drae&;%ez)’o‘pel A T 8@@&3@ R0TT BO.
JOBTP AT TP IETO Deed3 BRET PNNYR, SoHRePIY
QO[T FO. T03T I 0:30/8/201750%H DO RY TOdews
BRB DIBRT T BN 0T3 F0.”

18. This shows that DGO No.l1 has issued notices,
conducted mahazar, and in spite of it, Sri. Krishnappa had

not vacated the encroached portion. Of course, she had

X
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written letter to this authority and DGO No. 2 that the
encroached portion is not government property. But as said
above, she has not produced any materials before this
authority showing that the encroached portion is not a
government property and she has also admitted as stated
above that the drainage on which the illegal construction is
made belongs to government. When such being the case, the
act of DGO No. 1 reporting that the alleged encroached
portion is not a government property is not proper. This
shows she has committed grave dereliction of duty and

misconduct.

19. Further of course, the DGO No. 1, during her chief
examination, has stated that Sri. Krishnappa S/o Kuvappa
has later removed the encroachment. She has also produced
photographs in this regard at Ex.D-2. But these are
subsequent to complaint filed before this authority and hence
cannot be taken into consideration while deciding the

dereliction committed by DGO No.1.

20. Coming to the responsibility of DGO No. 2, of
course, he had written a letter on the complaint of the
complainant to the Panchayath development officer to inspect
the spot, to conduct mahazar and to report as per Ex.D-3.
But said letter is dated: 21.1.2017. The report of DGO No. 1
that the disputed portion of encroachment is not government
property is dated: 26.10.2017 as per Ex.D-5. This show DGO
No. 2 has not taken steps after forwarding the complaint to
the DGO No. 1 from 21.1.2017 till she filed her report on
26.10.2017. This show the DGO no. 2 has not taken steps

KoY
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for more than 10 months with regard to allegations of the

complainant.

21. DGO no.2 has also taken a contention that, since
DGO no.1 had reported that the alleged encroached portion is
government property, he did not take steps. Of course, DGO
no.l admits that she had reported to DGO no.2 that the
alleged encroached portion was not government property.
But, the allegation is that Sri. Krishnappa S/o Kuvappa had
constructed toilet and staircase on public drainage. This fact
itself goes to show that the alleged portion of encroachment is
not private property. But the DGO No. 2 blindly relying on
the report of DGO No.l that the encroached portion is not
government property, has kept quite without taking further
steps. This way, he has also committed dereliction of duty.

22. Thus, overall examination of the evidence on record
shows that the disciplinary authority has established the
charge leveled against DGO No.l and 2. Hence I proceed to
record the following:-

FINDINGS

23. The Disciplinary Authority has proved the charges
leveled against DGOs No.l1 and 2. Hence, this report is
submitted to Hon’ble Upalokayukta for further action.

24. Date of retirement of DGO No.1 is 31.5.2043 and
DGO No. 21is 31.10.2041.

)
\/
Bl Vg onen
(PUSHPAVATHI.V)
Additional Registrar Enquiries-9
Karnataka Lokayukta, Bengaluru.
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i) List of witnesses examined on behalf of

Disciplinary Authority.

PW.1 Sri.Santhosh S. Kudar, the then DRE-4
Karnataka Lokayukta Bengaluru Original

ii) List of Documents marked on behalf of

Disciplinary Authority.

Ex.P1 Ex.P-1 is the detailed complaint dated:
10.7.2017 submitted by complainant Sri.
Lokesh

ExP 2and3 |Ex.P-2 and 3 are the complaint in form No. 1
and 2 submitted by complainant Sri. Lokesh

Ex.P-4 Ex.P-4 is the letter dtd: 20.6.2017 from
Panchayath development officer Araikothanur
grama panchayath Kolar to Sri.Krishnappa S/o
Kuvappa and other documents submitted
along with complaint.

Ex.P-5 Ex.P-5 is the comments dated: 1.9.2017 and
documents of DGO No. 1

Ex.P 6 Ex.p-6 is the comments dated: 22.1.2018 and
documents of DGO No. 2

iii)  List of witnesses examined on behalf of DGO.

DW-1 DGO No. 1 Smt. Kamala.V., Panchayath development
officer, Arabikothanur Grama panchayath, Kolar
Taluk, Kolar District original

DW-2 DGO No. 2 Sri.M.Chandrappa, Executive Officer,
Kolar Taluk Panchayath, Kolar District original

iv) List of documents marked on behalf of DGO

Ex.D-1 | Ex.D-1 is the beneficiaries list for the year 2012-13 J

I
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Ex.D-2

Ex.D-2 are the 15 photographs B

Ex.D-3

Ex.D-3 is the memorandum dtd: 21.1.2017 of EO,
Taluk panchayath Kolar to Panchayath development
officer Arabikothanur Grama panchayath, Kolar
Taluk, Kolar District

Ex.D-4

Ex.D-4 is the letter dated: 1.9.2017 from Panchayath
development officer Arabikothanur Grama
panchayath, Kelar Taluk, Kolar District to EO, Taluk
panchayath Kolar

Ex.D-5

Ex.D-5 is the letter dated: 26.10.2017 from
Panchayath development officer Arabikothanur Grama
panchayath, Kolar Taluk, Kolar District to CEO,
Taluk panchayath Kolar

Ex.D-6

Ex.D-6 is the mahazar

Ex.D-7

Ex.D-7 is the letter dtd: 27.4.2017 from EO, Taluk
panchayath Kolar to Panchayath development officer
Arabikothanur Grama panchayath, Kolar Taluk, Kolar
District

\
Pral Ny g net—
(PUSHPAVATHI.V)
Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bengaluru.



No.UPLOK-2/DE/3/2019/ ARE-9 Multi Storied Building,

Dr. B.R. Ambedkar Veedhi,

Bengaluru-560 001.
Dated 17.02.2022.

RECOMMENDATION

Sub:- Departmental inquiry against (1) Smt.Kamala.V.,
Panchayath Development Officer, Arabikothanur
Grama Panchayath, Kolar Taluk and (2) Shri
M.Chandrappa, Executive Officer, Kolar Taluk and
District - reg.

Ref:- 1) Government Order No.RDP 248 VSB 2018
dated 27.12.2018.

2) Nomination order No. UPLOK-2/DE/3/2019
dated 04.01.2019 of Upalokayukta, State of

Karnataka.

3) Inquiry report dated  10.02.2022 of
Additional Registrar of Enquiries-9, Karnataka
Lokayukta, Bengaluru.

The Government by its order dated 27.12.2018 initiated the
disciplinary =~ proceedings against (1) Smt.Kamala.V.,,
Panchayath Development Officer, Arabikothanur Grama
Panchayath, Kolar Taluk and (2) Shri M.Chandrappa, Executive

Officer, Kolar Taluk, [hereinafter referred to as Delinquent



Government Officials, for short as ‘DGOs 1 and 2’ respectively]

and entrusted the departmental inquiry to this Institution.

2. This Institution by Nomination Order No. UPLOK-2/
DE/3/2019 dated 04.01.2019 nominated Additional Registrar of
Enquiries-9, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct departmental inquiry
against DGOs for the alleged charge of misconduct, said to

have been committed by them.

3.  The DGOs were tried for the charge of not taking action
against the construction of toilet and staircase made on
drainage by one Krishnappa Bin Koovappa except issuing

notice and thereby committed misconduct.

4.,  The Inquiry Officer (Additional Registrar of Enquiries- 9)
on proper appreciation of oral and documentary evidence has
held that, the above charge against the DGO-1 Smt.Kamala.V.,

and DGO 2 Shri M.Chandrappa, is * proved’.
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5. On re-consideration of report of inquiry and all other
materials on record, I do not find any reason to interfere with
the findings recorded by the Inquiry Officer. Therefore, it is
hereby recommended to the Government to accept the report of

Enquiry Officer.

6. As per the First Oral Statement of DGOs furnished by the
Enquiry Officer,

i) DGO 1 Smt.Kamala.V., is due to retire from
service on 31.05.2043; and

if) DGO 2 Sri 2 Shri M.Chandrappa, is due to
retire from service on 31.10.2041.

7. Having regard to the nature of charge ‘proved” against the
DGOs and considering the totality of circumstances, it is hereby
recommended to the Government;

i) to impose penalty of * withholding two annual
increments payable to DGO.1 Smt.Kamala.V, with
cumulative effect; and

(2) to impose penalty of ‘withholding two annual

increments payable to DGO Sri M.Chandrappa,
without cumulative effect’.
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8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

% r;z«/ 22
(JUSTICE B PATIL)

Upalokayukta-2,
State of Karnataka.
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