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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/331/2016/ARE-13 M.S. Building,
Dr. B.R.Ambedkar Road,

Bangalore-56001
Date: 21/09/2019.

¢ Present.

Patil MohanKumar Bhimanagouda
Additional Registrar Enquiries-13,
Karnataka Lokayukta,
Bangalore.

:: ENQUIRY REPORT ::

Sub:- Departmental Enquiry against,
Sri. Manjunatha B, First Division
Assistant, Taluk Office, Harapanahalli
Taluk, Davangere District.

Ref : 1) Report u/s 12(3) of the K.L Act,
1984 in Compt/Uplok/BD/233/2015
/DRE-1, dated: 20/05/2015.

2) Govt Order No. gog 107 gewede (3) 2016,
Bengaluru, dated : 12/08/2016.

3) Nomination Order No.UPLOK-2/DE
/331/2016, Bengaluru, dated :
26/08/2016.

*hkdk

1. This Departmental Enquiry is directed against Sri. Manjunatha
B, First Division Assistant, Taluk Office, Harapanahalli Taluk,

Davangere District (herein after referred to as the Delinquent

Government Official in short “DGO” respectively).



2. After completion of the investigation a report U/sec. 12(3) of the
Karnataka Lokayukta Act was sent to the Government as per

Reference No-1.

3. In view of the Government Order cited above at reference-2, the
Hon’ble Upa Lokayukta-2, vide order dated:26/08/2016 cited above
at reference-3, nominated Additional Registrar of Enquiries-4 of the
office of the Karnataka Lokayukta as the Enquiry Officer to frame
charges and to conduct Enquiry against the aforesaid DGO.
Additional Registrar Enquiries-4 prepared Article of Charges,
Statement of Imputations of mis-conduct, list of documents
proposed to be relied and list of witnesses proposed to be examined
in support of Article of Charges. Copies of same were issued to the
DGO calling upon him to appear before this Authority and to
submit written statement of his defence. Initially the DGO had
appeared on 07/12/2016 and his FOS was recorded on the same
day. However, he later on remained absent and hence, he was

placed Ex-parte.

4, As per order of Hon’ble UPLOK-1 & 2/DE/Transfers /2018
dated 06/08/2018 this enquiry file was transferred from ARE-4 to
ARE-13.

S. The Article of Charges framed by ARE-4 against the DGO is as

below:



31/ 14

20T —1
BT S

6. eTd3 TEed JPTOT/Se.. FoeTE, JPRD BEE IHoodTRD, T/
Be3ed, BODIBY, Tor B, woaeerid &g, & Qesd BJ00TS 2012 Bgy BRBWeTTeR
dew. el wx® JodedsP, VB3 TPewor®, HTOLT 2R, DWRMT,
ord wudd wmerled MEd I8t Fo.429/1 O 3 @83 84 Joer 20edT 1
gerroriele 3BBeergo® G Tededrd TToe O der® B BOTFBRoOT 2T WY
Sed BRI OB BreBLO IYIT warod 213 IBeoHo°TRy, Seebs @erden
e3ecsodvororl @=B3 Qe j:gs;eoi) 20T0NT  [SIRNwod dzpadY BZ @D
80.4,000/- 0¥ ooe3sd $€odab& QerddeFord ﬁe@@owww, &335&&3& PoTN
BoRDBE Betoweddd ©=3 ©ed Y edr BF P BR.2,000/- BEoER
DA, 033 B Weesss 2013 Ty ev¥E Be.2,000/- BRTR), VewBoB 23900
Dedwy FF BTeow 09/07/2013 Towd BOBIBYod eeyces Beeeleesses
c:badomddab& g3eea0dTomen =0 Bederi Be.1,500/- FRwd QOTD £evcﬂg AV
D BPr Ce.500/- TR Fed DR BRWSD BFTe0T 11/07/2013 Tow
IR, Ay, Tedebod ST IBoNTE e DRJyR GBS e BeeIOTY
23ec90dromor S3sL Tog Se. i@airgea%oaae oI e} wsjogab eos3e 6066‘35 e03TW BED
850.2,000/- BBRBR0W BeFeR HB ednyyey) SeoBdtred. wBT03 ded) vTe O
BexdvoonNad, QD TIey DoOTODEY BoOTeres  FIeT; AFobRy, BeedIT,
ToReedT Jexd} ITVJRET Bedadey SBDBROB IVorIT IToED Jewo (?\3%535'&")

sobaemy 1966 3 (i) Bom (i) Se dwopVobR, evgod DHTEBES

DVOT8eB0x 3TOTIeER.



BTV0F -2
Bueemedeemsold) @3
(gee:ﬁabows s aoai:qsaéeaa?as & AT FT0BE® )

7. 8ee. 8erdd 97° Jofeadd, )3 83ewors, dTe0hT IS, DTYERNT,
woxear3d (f:;)KbQ1 B0od “Bedomeddy” oo vodeefBerorhad) 313 &)woé ci’)dozg
ca’uacﬁai.)a1 maoear%aicg, fex) BDVEBIS B10edATTJ)T d)edro&esaét FORD Vlelalnislelng
TOOEE3T 30eTO0R0T FooNT 1984 3 B0 7 Sgod 383 FriegeeNdogt,

8. BRO3 Josxm JU0D:-

D) $d$a€$s€; ToORBY, WeRed M=y &.830.4 29/1 Jgs 3 B3 84 el
220ex Beweddn Hd) wEd JBeeBTIS STYRE 3N 008, ©Hd BBeend
B08abend J03T e9:33 gy DHI 3, B90r] 2030370 2000, IBO 20eITy,
VY3 Bed B Seren BITOT 25/05/2012 domy Tsoed et 3oy
3O3R0 M™ o2eobr), BOBIBY Toogsd Tededrs VAT, 20D dorE Josy
Pewdrens Toddd Beed 925000woR. 2Q0eATPDB 3¢ Fword) &E Jo33 wyI
DRBZRBWRTN S¥er), ©B303 3¢ Bwer) el FoId Bxdeerpo® THORY, oews
@,  3B3ecnr®  IBh Dy, TG @Bedowedd FOIB), BRBSe
eRBRBBOZ SyathEd. Jexh) 2012 BIoDTS Be@e> 2003y Tale 0o,
FHHIBRRP TN Syd3ed. BI0DTS Ba3e a0 2007 Fodee, a: RN, 2Jecs
oodwer3, e Pyeod 2dToWI FIHwoR dpodn) ®BF A Be.4,000/-
PeT® BDBOZ 8vATed. Te &OW e3OR® BH02w Bewddesdond Bewwor des)
P30, PN FELPTE 23edd DO Bewth@ed. BB S, ©as SHyY
2Qrioday, BB Be.2,000/- OEy, A3 Reddeed. Jo33 2013 O GAFALVe
©0ZedpEr &I BRBIR)TN BT 3ed.



93/ /14

29) 2013 O @eesse BexobuBVre odede 2J00E Too BRBITTT TON: K)doéab&
FoR) [IoSVodTr, ew) TR B &Jae,zoaa O Fod o3 Berd faab& gg 6120
Boe] By dT, FHORY, THhemZesod Bewthed. BJe0d 06/07/2013 BowH
e, ¥ oweri 8e.2,000/- 3r3chHBeor 2H0I3 BewddEed.

Q) Beoweddrl ©o0e3n Beo FOWED agc‘bgde 'adgcﬂ@oai, BTo0oT 08/07/2013
dozd woRertd  eleezocdnd Boeseds ©omrl FoateN IwepTeOr]  Heses
By TS, VEO BTN Bedoceddri Headss STeme R, el B3R, ),
B3 BTBTIBR0I Bew BEHIB =0edn. Beod 09/07/2013 Jord BRI
QR BOTIBYOD ©eTdes Becleersey gy wredwen, Beddweddri 81,500/~
BB DO ées;c:icg, ex) BRDTCRROOT moRerid Qe aao&ci(%, BN
VR0 Bredmwerdrwmer AR Begr} 8e.500/- BB BB DO Bewtoded. Be
Deso0 ook BrewSe ey BFerte WNTOITE.

8) RBeHWeSdH ©o0e3 Tewen faga’)gd Fo0m BOJ00F 10/07/2013 Towd
305 Te00RY, afecsodron wad BRTEY TeHTYB.  J0I3 BIP0T 11/07/2013
goxd &y, wededadby eleesadromerl BedImeT00T  ©023W BTN  TYONX,
BOBIBY Toer @B Tededod 2Torics [DB Ze BTy 0HS e Broeder Y
00233 Beo Q. 2,000/ rExd, vexd) JJeb weg Be. FEgervow® 3x33 gD
BB R, BeES IR FedTY FegBRoRTLGeD.

3) okte OIT IFO ©03TW B TR.2,000/- ri%s’ab& &’)cméod Boe3moshod BT

3005 T0 BBBBVBROBTLITYT.

OF°) 3QHTO0IN DT, Wule ToTeaTYN (nhlglelirerleieticpiel



%) IB0 Berd 213 BRWHFBIW B, Desediwerl IBoRR By 200D THL
VBT Pwe DTVW P 5T eBDPBY.

Fe5°) ToTRTT Bewdrith, Bt wEe Borien IVWLHTO VOJ&AE wowel
333 @oBrith A, BBBwers DI BIoDR, SeedII.

9. Be doeegod aaﬂdmﬁdo& BOSeesdmor, QeR) ToTe 2B FOB3Toh &’)abé 6@’&‘&523
&’)de-az'é’oi)g &ag I3, Gdgdgdfaeao’éﬁﬁ TODBEROT JoT3O13 letniSln) Bedodes
SBDBR0BTEB0md Boeedrewsd Fo@) 0BNIT.

10.  @eqod Torerish, @ps&d. woweTed Jore 85000908  9med3 I d
NOF3D BB 2B SEisierlplatilole s Sy, T8l meoFTodey Bomere TYsess3
Borie T3¢e g DFoLR, mowwde I Tsord PO S0B0E  Bedode
SBDBROD),  DVEBI/ DT BeBonod B, IS OWT plafieplplarleloiny
el eesd FOBDOOPOOR, wwdI Tzeed BT DG I a3 Brieodd
éisfoad)/eagewséqi)do& 93073 BHHIB0EY, 0T DG eIoT0 eFedrsron dgod)
SoBAbR, S DYRTOVE DT FELHABRBITBOR) ToTe Feveron), 0BT TIOT
ITED BT e &raegdg, ©33e9 &é@ 3a:bé c‘z)d.)cgd 3&3303353& By e9men
VDo /BRTHE es5adnith ys3odomd B0edde).

1. Be sheeord Todrerivowed, wmedI Tzocd FPE3TR ), VP Ferware
230088 JBRE Vo005 BooDoB303NI)Td earié?g Enleln®) abeei;a&ew@& is?océaaaotbdg,
8TOI TFoed OFVTIE Qew)) BFoed ﬁedﬁo@ﬁdg, 3&:&3@ 639% Boo3ode
DOBecoe TBral AFobD), 3eedTBe D) ToSEwIB FeSTOr SOSBYI Bedade
SBHBRoBIFED Bewlimorb3a. esmE0or, Beess s Horie TRIBYS ToF



—

93///1

e357e3080R Qe Tword morided Jewe (FBI) dobebrivd, 1966 T 3(1) (1) Bod

(i) dg Bewdold DRTERI/DBeBeF0W0RI SECUNE- TV G- Jiapla/eplglapieleioy
BoBVORFPOOR, Toresd Beesooing zooRod ®wo 12(3) SBOLY BEIeerd
0wHTOBRBODL, Be DROT  STOI3 ITEH IOTTTR &)abé é:)dog 3
IBBed/Berden ) Toriode Bworwd erided Fewo (BNecTTED, NWEOTH Y]
doe@édé:) ) Q0DFORBY, 1957 3 Ao 14-0 wB0DEY TS BFoed I°330 a’)docg
geewe  D50Br  dxeddy @remeren, 87 WPTesH) evged) 20WT03  Be

ﬁo%o&)oaﬁ o500 DJom@en BseedeIoNTIE T3 &')abé c‘:)cbdo Te 9T,

12. Initially the DGO had appeared on 07/12/2016 and his FOS
was recorded on the same day. However, he later on remained
absent and hence, he was placed Ex-parte. Since the DGO
remained Ex-parte the question of recording SOS, defence evidence

and Questionnaire does not arise.

13. The DGO appeared before this Enquiry Authority on
07/12/2016 and on the same day his First Oral Statement was
recorded U/Rule 11(9) of KCS (CC &A) Rules 1957. The DGO
pleaded not guilty and claimed to hold an enquiry.

14. In order to substantiate the charge, the Disciplinary Authority
examined four witnesses as PW-1 to PW-4 and got marked the

documents at Ex.P-1 to P-15 and closed the evidence.



15.  Initially the DGO had appeared on 07 /12/2016 and his FOS
was recorded on the same day. However, he later on remained
absent and hence, he was placed Ex-parte. Since the DGO
remained Ex-parte the question of recording SOS, defence evidence

and Questionnaire does not arise.

16. Heard the oral arguments of Learned Presenting Officer.

17. Upon consideration of the charge leveled against the DGO, the
evidence led by the Disciplinary Authority by way of oral and
documentary evidence, the only point that arises for my

consideration is as under:

Point No-1) Whether the Disciplinary
Authority has satisfactorily proved that, the DGO
Sri. Manjunatha B, First Division Assistant, Taluk
Office, Harapanahalli Taluk, Davangere District had
demanded a bribe of Rs.4,000/- from the
complainant Sri.G. Shridhar S/o0 Nandi Basappa
and he had already received Rs.2,000/- as advance
and on 11/07/2013 demanded and accepted the
remaining amount of bribe of Rs.2,000/- to survey
and fix the boundaries of complainant’s land bearing
Sy.No.4B/1, measuring 3 acres and 84 cents situated

in Anajigere Village, Arasikere Hobli, Taluka
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Harapanahalli, District Davangere and thereby failed
to maintain absolute integrity and devotion to duty,
which act is unbecoming of a Government Servant
and thus committed mis-conduct as enumerated U/R
3(1)(i) to (iii) of Karnataka Civil Service (Conduct)
Rules, 1966.

18. My finding on the above point is held in “Affirmative’ for the

following:

:: REASONS ::

19. Point No-1:- The case of the Disciplinary Authority in brief is
that,

The Complainant by name Sri G. Shridhar S/o Nandi
Basappa has approached Karnataka Lokayukta, Davangere and
lodged the complaint on 10/07/2013. He has alleged that, the
DGO who was working as FDA in Survey Department, Taluka
Office, Harapanahalli had demanded a bribe of Rs.4,000/- with
regard to survey and fixation of boundaries of his land bearing
Sy.No.4B/1, measuring 3 acres and 84 cents situated in Anajigere
Village, Arasikere Hobli, Taluka Harapanahalli, District Davangere.
The complainant had already paid bribe amount of Rs.2,000 /- out
of that total amount of Rs.4,000/- demanded by the DGO. Even
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after receiving Rs.2,000/- the DGO did not carry out the survey
work and demanded the balance bribe of Rs. 2,000 /-

20. The complainant further states that, he approached the DGO
to conduct the survey of his land bearing Sy.No.4B /1, measuring 3
acres and 84 cents situated in Anajigere Village, Arasikere Hobli,
Taluka Harapanahalli, District Davangere. However the DGO
demanded the balance bribe of Rs.2,000/- and told that, the work
of the complainant would be attended only if remaining bribe of
Rs.2,000/- is paid. The complainant was not interested to pay the
bribe, hence the complainant approached the Lokayukta Police and
lodged the complaint on 10/07/2013.

21. The Complainant Sri. G. Shridhar S/o Nandi Basappa has
been examined as PW-1. He has reiterated the facts stated in the
complaint. PW-1 states that, he approached the DGO to conduct
the survey of his land bearing Sy.No.4B /1, measuring 3 acres and
84 cents situated in Anajigere Village, Arasikere Hobli, Taluk
Harapanahalli, District Davangere. However the DGO demanded
the balance bribe of Rs.2,000/- and told that the work of the
complainant would be attended only if remaining bribe of
Rs.2,000/- is paid. The complainant was not interested to pay the
bribe, hence the complainant approached the Lokayukta Police and
lodged the complaint as per Ex.P-1 on 10/07/2013.
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22. The witness further states that, Lokayukta Police summoned
two witnesses/Government servants i.e Sri Krishnoji Rao S/o
Dwarkoji Rao, working as FDA in Municipal Corporation, Davangere
and Sri Krishna S/o Nagoji Rao working as FDA in Municipal
Corporation, Davangere. The complainant/PW-1 has handed over
the bribe amount of Rs.2,000/- ie 2 notes of Rs.1,000/-
denomination. He further states that, the bait money was smeared
with Phenolphthalein Powder. The Sodium Carbonate solution was
taken in a glass bowl. One of the staff of Lokayukta Police smeared
the bait money with Phenolphthalein Powder and PW-2 shadow
witness kept them in the left shirt pocket of the complainant. The
hands of the PW-2 Sri. Krishnoji Rao were washed in Sodium
Carbonate Solution. The colourless solution turned into pink
colour. The Police poured the pink solution in an empty bottle and
sealed it. He further states that the Entrustment Mahazar was

conducted as per Ex.P-4.

23. PW-1 further states that, he along the panchas, 1.O and his
staff left the Lokayukta office at 9.45 a.m and went to the office of
the DGO. The 1.0 told the complainant to go into the office of the
DGO and pay the bribe amount, only if demand is made by DGO.
The shadow witness by name of Sri. Krishnoji Rao/PW-2 was asked
to accompany the complainant. PW-1 further states that, he along
with PW-2 shadow witness went to the office of DGO at about 11.20

a.m, the complainant went and enquired the DGO about his file.

%3}711
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The DGO demanded the balance amount of bribe of Rs.2,000/-.
The complainant took out the bait money from his shirt pocket and
handed over the money to the DGO.

24. PW-1 further states that, he went outside and gave the signal
to the 1.O. The Investigation Officer came inside the chamber of
DGO and introduced himself and asked the DGO to co-operate for
investigation. The complainant/PW-1 showed the DGO and told
that, the DGO had received the bribe amount of Rs.2,000/-. PW-1
further states that, the 1.0 recovered the amount from the DGO and
washed the hands of DGO in Sodium Carbonate Solution and the
solution turned into pink colour, it was poured in a bottle, sealed

and seized.

25. PW-1 further states that, the 1.O enquired the DGO about the
bait money of the Rs.2,000/-. The DGO removed the said amount
from his shirt pocket and handed over it to the 1.0. The 1.O has
seized the said amount. PW-1 further states that, alternate shirt
was arranged to the DGO and the shirt worn by the DGO was
seized. The left pocket of the shirt was washed in Sodium
Carbonate Solution and it also turned into the pink colour. It was

poured in a bottle, sealed and seized.

26. PW-1 further states that, the 1.0 conducted the Trap Mahazar

as per Ex.P-7. The file pertaining to the survey of complainant’s
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land was also seized and all the documents were commonly marked

as Ex.P-5.

27. PW-2 Sri Krishnoji Rao S/o Dwarkoji Rao is a shadow witness
and he has accompanied the complainant to the Office of DGO. He
states that, he is working as a FDA in Municipal Corporation,
Davangere. The Davangere Lokayukta Police summoned him and
Sri Krishna working in the same Department, to their office and
requested them, to act as panchas. The Complainant was
introduced to them and contents of Ex.P-1 complaint were
explained to them. The mobile voice recording with regard to
demand of bribe by DGO was also played. PW-2 further states that,
the complainant handed over the bait money of Rs.2,000/- i.e 2
notes of Rs.1,000/- denomination. He further states that, they
noted down the serial numbers of the notes in a paper i.e Ex.P-3.
The Police applied Phenolphthalein Powder to the notes and he
counted the notes and kept them in the shirt pocket of the
complainant. PW-2 further states that, his hands were washed in
the Sodium Carbonate Solution and it turned into the pink colour.
The police seized the said solution and sealed it in the bottle and
drew the Entrustment Mahazar as per Ex.P-4. He further states
that, they left the Lokayukta office at 9.45 a.m and reached the
office of the DGO at 11.20 p.m. He states that, he along with the
complainant went inside office of DGO and rest of the persons were

waiting outside.

332//4
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28. He further states that, the complainant asked about the
survey of his land, for which the DGO demanded remaining bribe of
Rs.2000/-. He further states that, the complainant handed over
the bait money/bribe of Rs.2,000/- to DGO.

29. PW-2 has elaborately stated as to how the bait amount was
seized and the Trap Mahazar was conducted as per Ex.P-7. He
further states that, the hands of the DGO were washed in Sodium
Carbonate Solution and the solution turned into the pink colour.

The said solution was poured into a bottle and sealed.

30. The [.O Sri. Sannathammappaiah Wadiyar, Police Inspector
has been examined as PW-4. He states that, the complainant
approached him with the complaint on 10/07/2013 alleging that,
the DGO had demanded bribe of Rs.4,000/- and he had already
paid Rs. 2,000/- and the DGO was demanding balance bribe of
Rs.2,000/-. He indentifies the complaint at Ex.P-1.

31. PW-4 further states that, he registered the case in Cr.No.
54/2013 and submitted FIR to the court. On the same day he
summoned two witnesses by name Sri Krishnoji Rao S/o Dwarkoji
Rao, FDA in Municipal Corporation, Davangere and Sri Krishna S /o
S. Nagoji Rao, FDA in Municipal Department. He has introduced
the complainant to the panchas and appraised the witnesses about

the complaint. PW-4 has demonstrated the procedure for
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Entrustment Mahazar. He has received the bribe money Rs.2000/-
i.e 2 notes of Rs.1,000/- denomination. The 1.O has asked the
panchas to note down the serial numbers of the notes on a paper
and they were noted down in the document at Ex.P-3. The staff of
PW-4 has applied Phenolphthalein Powder to the notes and
demonstrated how the colourless sodium carbonate solution turns
into pink colour. PW-4 states elaborately about the Entrustment

Mahazar conducted by him as per Ex.P-4.

32. PW-4 further states that, he along with the complainant and
panchas and his staff went to the office of DGO. He had instructed
the complainant and shadow witness/PW-2 to go into the chambers
of DGO. He has specifically instructed the complainant that, the
bait money shall be paid only on demand by the DGO. PW-4
further states that, after sometime he received signal from the
complainant. He went inside and introduced himself to the DGO.
PW-4 has narrated elaborately, how he washed the hands of the
DGO in Sodium Carbonate Solution and seized the bait money of
Rs.2,000/- from the DGO. He has narrated the details of Trap
Mahazar conducted by him as per Ex.P-7. He has identified his

signature on the mahazar. The FIR is marked as Ex.P-14.

33. PW-3 Sri. Manjunatha K Gangal is the second Investigation
Officer. He was working as Police Inspector in Davangere

Lokayukta Office. He has taken charge of the Investigation from
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PW-4. He has conducted further investigation i.e he has received
the FSL report, recorded the statements of witnesses and thereafter
he has filed the charge sheet. The important part of the
investigation has been done by PW-4. PW-3 has merely collected the
documents, recorded the statements of witnesses and filed the

charge sheet.

34. The evidence of PW-1 to 4 has totally remained unchallenged.
Even though the DGO had appeared initially later on he remained
Ex-parte.

35. On careful appreciation of the oral and documentary evidence
adduced by the disciplinary Authority, I am opinion that, the
Disciplinary Authority has proved its case. First of all, the oral
evidence of complainant/ PW-1 proves that, he had official work
pertaining to Survey of land bearing Sy.No.4B /1, measuring 3 acres
and 84 cents, situated in Anajigere Village, Arasikere Hobli, Taluk
Harapanahalli, District Davangere. PW-1 has further proved that
the DGO in order to do the official work of the survey and fixation of
boundaries of his land bearing Sy.No.4B /1 measuring 3 acres and
84 cents situated in Anajigere Village, Arasikere Hobli, Taluka
Harapanahalli, District Davangere, demanded and received the
bribe amount of Rs.2,000/-.

36. PW-1 has stated about lodging the complaint as per Ex.P-1
and he has deposed about the Entrustment Mahazar as per Ex.P-4.
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He has further deposed of having approached the DGO along with
shadow witness PW-2 and paid the bribe amount on demand by the

DGO. PW-1 has deposed about the Trap Mahazar as per Ex.P-7.

37. The evidence of PW-1 complainant is corroborated by the
evidence of shadow witness/PW-2 Sri Krishnoji Rao. This witness
has also stated consistently about the procedure and Entrustment
Mahazar conducted by the I1.O0. He has accompanied the
complainant to the office of DGO and specifically states that, the
DGO demanded bribe and the complainant paid the bribe amount
i.e bait money of Rs.2,000/- to the DGO. PW-2 has elaborately
deposed about the Trap Mahazar conducted by the 1.O. He has
stated that, the hands of the DGO were washed in Sodium
Carbonate Solution and the solution turned into pink colour. He
has stated about the Trap Mahazar as per Ex.P-7 and the seizure of

the said solution in a bottle.

38. The complainant who is examined as PW-1 has reiterated the
facts of having lodged the complaint. He has deposed about the
Entrustment Mahazar and Trap Mahazar conducted by the 1.O. The
complainant has specifically stated about the demand of bribe by
the DGO. He has also narrated as to how the trap was laid and
DGO was caught red handed.

530/t
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39. The evidence of PW-1 is corroborated by the evidence of
shadow witness i.e PW-2 Sri Krishnoji Rao who had accompanied
PW-1 to the office of DGO. This witness has specifically stated that,
on 11/07/2013 when he along with the complainant approached
the DGO, he demanded balance bribe of Rs.2,000/- to attend the
file. PW-2 has stated about the bribe paid by the complainant and
also about the Trap Mahazar conducted by the I1.O as per Ex.P-7.
PW-1 and 2 have also deposed about the Sodium Carbonate
Solution turning into pink colour, when the hands of DGO were

washed in the said solution.

40. The evidence of PW-1 and 2 is further corroborated by the
evidence of .O PW-4. He has narrated the entire procedure, right
from the time of lodging the complaint, till execution of successful
Trap. He has deposed about the Entrustment Mahazar and Trap
Mahazar at Ex.P-4 and P-7 respectively. The 1.0 has specifically
stated that, the bait money was recovered from the said DGO and
his hands were washed in Sodium Carbonate Solution and the
solution turning to pink colour, due to the presence of
Phenolphthalein Powder. He has also deposed about the wiping of
the inner parts of the of the shirt pocket of the DGO, in which he
had kept the bait money and the shirt pocket was washed in
Sodium Carbonate Solution and the solution turned to pink colour,

due to the presence of Phenolphthalein Powder.
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41. The shadow witness PW-2 has specifically stated about the
bait money of Rs.2,000/- i.e 2 notes of Rs. 1,000/~ denomination
produced by the complainant. The panchas have noted down the
numbers and they have been mentioned in both the entrustment
and Trap Mahazars. PW-1, PW-2 and PW-4 have specifically stated
that, the bait money recovered from the said DGO was verified, and
they were the same notes to which Phenolphthalein Powder was
applied and the serial numbers were noted down in Ex.P-3. The
same notes were received by the DGO. All the 3 witnesses have
stated about washing the hands of DGO in Sodium Carbonate
Solution, which turned to pink colour, due to the presence of
Phenolphthalein Powder. The evidence of PW-1 and 2 is further
corroborated by the evidence of 1.0/PW-4 who has conducted the
Entrustment Mahazar as per Ex.P-4 and Trap Mahazar as per

Ex.P-7.

42. It is well settled proposition of law that, the standard of proof
required in departmental enquiries is preponderance of probability.
The Disciplinary Authority has to make out a case in which the
preponderance of probability is towards the guilt of delinquent
government employee. The standard of proof required in criminal
cases is proof beyond reasonable doubt. However in departmental
enquiries it will be sufficient if the preponderance of probability is
towards the guilt of the DGO. On careful perusal of the oral and
documentary evidence adduced by the disciplinary authority, I am

of the opinion that, the Disciplinary Authority has proved that, the
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complainant had official work of the survey and fixation of
boundaries of his land bearing Sy.No.4B /1, measuring 3 acres and
84 cents situated in Anajigere Village, Arasikere Hobli, Taluka
Harapanahalli, District Davangere.

43. The Disciplinary Authority has examined the complainant, the
shadow witness and the investigation officer. On careful perusal of
the oral and documentary evidence adduced by the Disciplinary
Authority, I am of the opinion that, the Disciplinary Authority has
proved that, the DGO in order to attend the file of complainant, i.e
in order to do the official work, received a total bribe of Rs.4,000/-
i.e Rs.2,000/- was paid as advance and remaining amount of
Rs.2,000/- was paid on 11/07/2013 by the complainant and the
DGO has accepted the same. The Disciplinary Authority has by
cogent oral and documentary evidence proved that, the DGO
has demanded and accepted the bribe amount to do the official

work and it was successfully recovered by laying a Trap.

44. It is the case of the Disciplinary Authority that the DGO in
order to do the official work had demanded balance bribe of
Rs.2,000/- and he had received the said amount. The complainant
and shadow witness have specifically stated that, when they
approached the DGO with bait money, the DGO was present in the
office, the DGO demanded bribe amount and received the bribe

amount. PW-1/complainant and the shadow witness PW-2 Sri.
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Krishnoji Rao have consistently deposed about the bribe money
received by the DGO. The evidence of PW-1 and 2 is further
corroborated by the evidence of 1.O/PW-4. After giving the bait
money, the complainant had given signal to the L.O, who came
inside the office and caught hold of the DGO. The 1.O/PW-4 has
washed the hands of DGO in Sodium Carbonate Solution. Because
of the presence of phenolphthalein Powder, the solution has turned
into pink colour. The 1.O/PW-4 has elaborately stated about the
Entrustment Mahazar and Trap Mahazar conducted by him as per
Ex.P-4 and P-7 respectively. The bribe money/bait money has been
recovered from the said DGO. The evidence of PW-1, PW-2 and PW-
4 has totally remained unchallenged. All these three witnesses have
deposed about the demand of bribe by the DGO and also the
acceptance of the bribe money by the DGO. The evidence of
complainant/PW-1 is corroborated by the evidence of shadow
witness/PW-2, who had accompanied the complainant to the office
of DGO and who had watched all the events. Further the evidence
of PW-1 and 2 is fully collaborated by the evidence of 1.O/PW-4.
The Disciplinary Authority by the cogent evidence of PW-1 to 4 has
proved the Entrustment Mahazar and Trap Mahazar at Ex.P-4 and
P-7 respectively. The bribe/bait money has been recovered from the
DGO. The Disciplinary Authority has proved that the DGO in order
to attend the official work of the survey and fixation of boundaries
of complainant’s land bearing Sy.No.4B/1, measuring 3 acres and

84 cents situated in Anajigere Village, Arasikere Hobli, Taluka
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Harapanahalli, District Davangere had demanded and accepted the
bribe of Rs.2,000/-.

45. For the reasons stated above the DGO, being the
Government/Public Servant has failed to maintain absolute
integrity, besides devotion to duty and acted in a manner
unbecoming of Government servant. On appreciation of entire oral
and documentary evidence of Disciplinary Authority I hold that, the
charge leveled against the DGO is established. Hence, I answer

point No.1 in the “Affirmative *.

:: ORDER ::

The Disciplinary Authority has proved the
charge against the DGO Sri. Manjunatha B,
First Division Assistant, Taluk Office,

Harapanahalli Taluka, Davangere District.

46. This report is submitted to Hon’ble Upa Lokayukta-2 in a

sealed cover for kind perusal and for further action in the matter,

Dated this the 21* day of September 2019

A

(Patil Mohan r Bhimanagouda)
Additional Registrar Enquiries-13
Karnataka Lokayukta
Bangalore
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ANNEXURE

Witness examined on behalf of the Disciplinary
Authority

PW-1: Sri G. Shridhar (Original)

PW-2: Sri Krishnoji Rao (Original)

PW-3: Sri Manjunatha K. Gangal (Original)

PW-4: Sri Sannathammappaiah Odeyar
(Original)

Witness examined on behalf of the Defence

NIL

Documents marked on behalf of the Disciplinary
Authority

Ex. P-1: Complaint (Certified copy)

Ex. P-1(a): Signature of complainant.
Ex.P- 1(b) Complaint copy | (Xerox copy)

Ex. P-2: Transorlptlon of the Audio tape
(certified copy)
Ex.P-2(a) : Signature of the complainant.

Ex.P-3: The document in which the
numbers of Currency notes were noted down.
(Certified copy)

Ex.P-3(a): Signature of the Complainant.
Ex.P-3(b): Signature of the 1.0

Ex. P-4: Entrustment Mahazar (Certified
copy)
Ex.P-4(a): Signature of the complainant.

Ex.P-4(c): Signature of the pancha-1
Ex.P-4(d): Signature of the 1.O

Ex.P-4(b): Entrustment Mahazar (Xerox copy)

Ex. P-5: File pertaining to complainant and connected,
documents (20 sheets)
(Certified copy)

Ex.P-6: Explanation of DGO (Certified copy)

Ex.P-6(a): Signature of the 1.O
Ex.P-6(b): Signature of the DGO

zzz///‘
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Ex.P-7: Trap Mahazar (Certified copy)

Ex.P-7(a): Signature of the complainant.
Ex.P-7(c): Signature of the pancha-1

Ex.P-7(d): Signature of the 1.0
(

Ex.P-7(b) : Trap Mahazar (xerox copy)
Ex.P-8: Rough hand sketch Map.

Ex.P-8(a) : Signature of the 1.0
Ex.P-9: Tax register extract (Certified copy)

Ex.P-10: Letter of Chief Officer, Town
Panchayath, Harapanahalli dated
11/02/2014. (Certified copy)

Ex.P-11: Sanction for prosecution of DGO
(Certified copy)

Ex.P-12: Letter of ADLR, Harapanahalli
dated 31/01/2011(Cecrtificd copy)

Ex.P-13: Letter of the Senior Officer of the
DGO, who has identified the voice of DGO.
(Certified copy).

Ex.P-13(a): Signature of the I.O
Ex.P-14: FIR copy (Certified Copy)

Ex.P-14(a) : Signature of the I.O
Ex.P-15: The service particulars of DGO
issued by the Tahsildar, Harapanahalli.
(Certified copy).

_Documents marked on behalf of the DGO
- NIL

Dated this the 21t day of September 2019

AANE
(Patil MohanKumar Bhimanagouda)
Additional Registrar Enquiries-13
Karnataka Lokayukta
Bangalore
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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE.331/2016/ ARE-13 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 24.09.2019.

RECOMMENDATION

Sub:- Departmental inquiry against Shri B.Manjunath,
First Division Assistant, Harapanahally Taluk,
Davanagere District - reg.

Ref:- 1) Government Order No. RD 107 BDS(3) 2016
dated 12.08.2016.

2) Nomination order No. UPLOK-2/DE.331/2016

dated 26.08.2016 of Upalokayukta, State of
Karnataka.

3) Inquiry report dated 21.09.2019 of Additional
Registrar of Enquiries-13, Karnataka
Lokayukta, Bengaluru.

The Government by its order dated 12.08.2016 initiated the
disciplinary proceedings against Shri B.Manjunath, First
Division Assistant, Harapanahally Taluk, Davanagere District
[hereinafter referred to as Delinquent Government Official, for
short as “DGO’] and entrusted the departmental inquiry to this

Institution.
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2. This Institution, by Nomination Order No. UPLOK-
2/DE.331/2016 dated 26.08.2016, nominated Additional
Registrar of Enquiries-4, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGO for the alleged charge of
misconduct, said to have been committed by him.
Subsequently, by Nomination Order No.UPLOK-1&2/
DE/Transfers/2018 dated 06.08.2018 Additional Registrar of
Enquiries-13, Karnataka Lokayukta, Bengaluru, was
renominated as the Inquiry Officer to continue the said
departmental inquiry against DGO for the alleged charge of

misconduct, said to have been committed by him.

3. The DGO - Shri B.Manjunath, First Division Assistant,
Harapanahally Taluk, Davanagere District, was tried for the
following charges:-

32003 Fzoed PR3 8e.d. ozomeg, TBD @S
SBADBD, Toorgsd Beded, BOBIDY  Toerpad, mowmeriS
2, 8 Jex) BB0DTE 2012 0% Bredhwedoer Je.es. 8ex38
W JoledI, DB 30Fewors, dmeodhz TS,
DOYUMIT, oLeorisd =ty weoasried MHd Tde Fo.4209/1
0 3 283 84 Foe® 20ed 13 derteriele SBdeerg0s
O&0 ®e3edrt Izocd oens D) DR e0BR waedD
VY3 Ded BT OB Sremen TWAT esead 3
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D@ 00T, Sechw @ew@en elecaadiormer e930r e
Peeod eI  FJIIRMwow Spedy TF  @IF)
B0.4,000/- 1Y 0836 Beexdd, dewdeiedord eJe®BonL).
BBIBR, PoTYN TRHPHTZ Redweddy @&3  wed
DY eyt BZ DR ¢e.2,000/- Beordcd, BB, Jo3T
Dd:  @eeste 2013 8y euwr  Te.2,000/- TR,
QedFO3 wTgod  ekd) IHY BOTe0s 09/07/2013
dowy BTBIBYOD  vepces Boeclersy  BpEOTTRY,
gJecsodTorord @m0 Sedesrd CRe.1500/- BFRW Q0w
Bewr) @R DI BPrd CR.500/- T FTd DR
BRDTTD  BT0F  11/07/2013  Jotd ey, I
Bededod amhridondaE e DBy JH0 we BoeeI°Te
eeesadrowmori NTEh Teg Be. FEpesvon® TDT TLHFE
otde FOTTYIN ©03E Feo Tp.2,000/- TBDHBROB BeFe s
o dewdeey BpoBDED. ©ET0I ek ITeed
BedwooNE), AW, TIe g moodody HOZeees TIE g
JFoDT, BeedI3, ToPeRdT Jed3 ITINT  Dedode
SBRBROW IToEELIT TFEO Tewo (IFIER) Qod@dreRy

1966-dodhzd 3 (i) dox (ill) Je VOFToDRY, VYYD
DIEBIZ DN GeB0Rd eswodBes.”

4.  The Inquiry Officer (Additional Registrar of Enquiries-
13) on proper appreciation of oral and documentary evidence
has held that, the Disciplinary Authority has ‘proved” the
above charge against the DGO - Shri B.Manjunath, First

Division Assistant, Harapanahally Taluk, Davanagere District.

5.  On re-consideration of report of inquiry, I do not find
any reason to interfere with the findings recorded by the
Inquiry Officer. Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.
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6. As per the First Oral Statement of DGO furnished by
the Inquiry Officer, the DGO - Shri B.Manjunath is due to

retire from service on 31.05.2025.

7. Having regard to the nature of charge ‘proved’
(demand and acceptance of bribe) against the DGO - Shri
B.Manjunath, First Division Assistant, Harapanahally Taluk,
Davanagere District, it is hereby recommended to the
Government to impose penalty of ‘compulsory retirement

from service on the DGO - Shri B.Manjunath.’

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

. Moo,

(JUSTICE N. ANAND

Upalokayukta, %
State of Karnataka. /
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