KARNATAKA - LOKAYUKTA

BEFORE ADDITIONAL REGISTRAR (ENQUIRIES -10)
PRESENT :

SRI. MASTER R.K.G.M.M. MAHASWAMIJL, MA., LLM.,
ADDITIONAL REGISTRAR ENQUIRIES-10,
M.S. BUILDING,
KARNATAKA LOKAYUKTA,
BANGALORE - 560 001.

DEPARTMENTAL ENQUIRY NO. UPLOK-2/DE/337/2017 /ARE- 10

[ COMPLAINANT SRL J. MARAPPA
DISCIPLINARY GOVERNMENT OF KARNATAKA
AUTHORITY RURAL DEVELOPMENT &
PANCHAYATH RAJ DEPARTMENT

( Through Presenting Officer )

 Vis| _ __ N
DELINQUENT SRI. DILIP KUMAR,
Panchayath Development Officer,
gg;{IEéIEEIMENT Hirekumbalagunte Grama Panchayath,
g Kudligi Taluk,

Bellary District.

(DGO represented by Advocate
L Sri. N.S. Nagaraj Rao) |

Subject . Departmental Inquiry against DGO as
noted in the cause title -reg.,

Reference/s : 1. Reportu/S 12(3) of the Karnataka
Lokayukta Act, 1984 in
Compt/Uplok/GLB/3890/20 14 /DRE-S
dt. 05.01.2017.

9. Government Order No. mpes/90/Me@0%e/2017,

Bengaluru dated 18.02.2017.

3. Nomination Order No.Uplok-2/DE/337/2017
Bengaluru dt. 06.03.2017 of Hon'ble
Uplokayukta-2.

kkk

I Nature of Case. . Departmental Enquiry

i Provision of law under which : U/R3 (1) )(i) to (iii) of Karnataka
article of charge/s {ramed. Civil Services(Conduct) Rules,
1966.
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il Date of Submission of report : 20th  March 2019.

-: DEPARTMENTAL - ENQUIRY - REPORT :-

1. This is the departmental enquiry initiated and held
against DGO as the complainant by name Sri. J.
Marappa has filed a complaint in Lokayukta Office
against the Delinquent Government Official alleging his

dereliction of duty amounting to misconduct.

2. The Comments/reply of DGO called and unsatisfied with
the same, a Report was sent to the Government u/S
12(3) of the Karnataka Lokayukta Act, 1984 as per
reference No. 1. In pursuance of the report, Government
was pleased to issue the Government Order (G.O.) dated
18.02.2017 authorizing Hon'ble Upalokayukta-2 to hold

an enquiry as per reference no. 2.

3 In pursuance of the Government Order, nomination order
was issued by Hon'ble Upalokayukta-2 on 06.03.2017
authorizing ARE-10 to frame Article of Charges against
DGO and hold an enquiry to find out truth and to

submit a report as per reference No. 3.

4.  Accordingly, Article of charges was framed/prepared
under Rule 11(3) of the Karnataka Civil Services
(Classification, Control and Appeal) Rules, 1957 and
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was sent to the Delinquent Government Official on

24.05.2017.

The article of charges and the statement of imputations
of misconduct framed/ prepared and leveled against the

DGO are reproduced A4S hereunder :-
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The aforesaid ‘article of charges served upon DGO and he
appeared before this enquiry authority and his first oral
statement under Rule 11(9) of KCS (CCA) Rules, 1957
recorded. The DGO has pleaded not guilty and claimed to

be enquired about the charges.

The DGO has filed written statement of defense by

denying the charges.

The DGO has been given an opportunity by this Enquiry
Authority for verification / inspection of  records/

documents and for discoveries if any.
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In this enquiry, to establish the charges against DGO, the
presenting officer has examined (1) Sri. Marappa
(complainant) as pw-1 and (2) Sri. Rudramurthy, (assistant
Controller, TAC, Lokayukta, Bengaluru), as PW-2 and produced and
got marked, in all, 11 documents as Ex P1 to 11 on

behalf of Disciplinary Authority.

10. After the closure of the evidence of the Disciplinary

11.

12.

Authority, second oral statement of DGO as per Rule
11(16) of Karnataka Civil Services (Classification,
Control and Appeal) Rules, 1957 recorded. The DGO
has submitted that he will examine himself. Accordingly,
the delinquent government official Sri. Dilip Kumar, is
examined himself as DWI1 and got marked 2
documents as Ex p-1 and p-2 and closed his side. As
such, the questionnaire of DGO u/R 11(18) of KCS (CCA)

Rules, 1957 is dispensed with as he examined himself.

The learned defense assistant for DGO has filed written
brief and 1 have heard learned Presenting Officer and

defense assistant.

Now, the points that emerge for my consideration and

conclusion are as follows :-

1 : Whether the charges against DGO as
noted at para No. 5(2)i) to (i) of the
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14.

15,

16.
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report are proved by the Disciplinary
Authority through its presenting officer?

2 : What findings/ conclusion ?

I have heard and carefully perused the enquiry papers
and analyzed and appreciated the oral and documentary

evidence placed on record.

My findings on aforesaid points are as under:

POINT No. 1 : In the AFFIRMATIVE

POINT no. 2 : As per my FINDINGS/CONCLUSION
for the following ;

* REASONS *

POINT NO. 1 : It is the case of the Disciplinary Authority
that DGO being Panchayath Development Officer in
Hirekumbalagunte Grama Panchayathi, Kudligi Taluk,
Bellary District, has committed dereliction of duty
amounting to misconduct as mentioned in Para 5(2)(1)

to (iii) of the report.

In order to prove the charges leveled against DGO, the
presenting officer has examined 2 witness and got

marked 11 documents and closed the side.

Now, 1 shall proceed to appreciate and analyze the

oral and documentary evidence of the disciplinary




Uplok-1/DE/337/2017/ARE-10 |

authority viz.,(PW1, PW2 and Ex P1 to 11 ) which

are as follows:-

18. PW-1 SRL MARAPPA (complainant) he has deposed that,

under 13t Finance scheme, in purchase of street lights and
drinking water materials, illegalities are done. Extra bills

were prepared and amount was drawn.

19. PW-1 has further deposed that, Under Rajeevgandhi Vasathi
Yojane, house was granted to Smt.Jayashree S, but the house
was constructed in the land of Gangadharaiah. But, the

amount was paid to Smt. Jayashree S.

20. PW-1 states that, though, the house was not constructed,
money was paid to Smt.Basamma. Therefore, he lodged the
complaint along with form no.l and 2 to Lokayukta Office

along with copy of bills as per Ex. P -1 to 4.

21. PW-2 SRI. RUDRAMURTHY (Assistant Controller, TAC, Lokayukta,

Bengaluru & Investigation Officer )] he deposed that, after
reference he perused the complaint and other relevant
documents and found that, in the year 2013-14 and 2014-15
under 13t Finance scheme, the DGO did not ifollow the rules
no.42 to 46 of Karnataka Panchayath Raj Budget and Accounts
Rules 2006 viz. the DGO did not call for quotations. The DGO
did not take certificates in respect of quality and number of
items/quantity and there were no certification on the bills and

there were no stock certificate on the bills. Thereby, the DGO
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also did not follow article 14A, 15(1) & (2) and 16 of Karnataka

Financial Code.

22. PW-2 further deposed that, under Basava Vasathi Yojane and
Indira Avas Yojane, the DGO recommended to Rajiv Gandhi
Housing Corporation to release the amount of Rs.59,800/- to
Smt. Jayashree to build a house in the agriculture land
belonged to Gangadharaiah agaiﬁst Ex. P -5 Circular
dt:13.2.2012 and Ex. P -6 Circular dated 25.07.2012.

23. PW-2 states that, under Basava Vasathi Yojane 2010-11, DGO
recommended to release Rs.20,000/- by giving wrong
information although, the house of Smt.Basamma was not
constructed up to the lintel level, but, said amount was

released to Basamma.

24. PW-2  further states that, Accordingly, he submitted
investigation report as per Ex. P -7. The guidelines in respect
of Basava Vasathi Scheme, guidelines in respect of 13th
Finance commission grant, copy of Karnataka Panchayath
Raj Budget and Accounts Rules 2006 and Government Order
dt:21.6.2012 in respect of calling of quotations are at EX. P-8
to11.

05 In the cross-examination of PW-1 & 2 made by learned
defense assistant appearing for DGO, I find that nothing
worth mentioning points are elicited in favour of

DGO/ defense to disbelieve/discredit their depositions



26.

27.

28.

209,

30.

It is a case of DGO/defense that, he did not commit

dereliction of duty amounting to misconduct.

In this regard, DGO SRIL._DILIP KUMAR (Panchayath

Development Officer) is examined as DW-1 by filing
affidavit evidence and stated by reiterating his defence
case and got marked 2 documents as Ex. D-1 & 2 and

closed his side.

In so far as argument/s in this enquiry is concerned, the

learned presenting officer has submitted that PW-1 & PW-
2 are examined and Ex. P-1 to P-11 have been got marked
and on the basis of the same, the affirmative finding can

be given against the DGO as charges are proved.

Per contra, the learned defence assistant appearing for

DGO has filed written brief.

Having heard and on careful perusal and appreciation of
oral and documentary evidence of disciplinary authority
placed on record, it is obviously clear that the disciplinary
authority has placed sufficient and satisfactory oral and
documentary evidence to prove its case/enquiry against
the DGO as per the standard of preponderance of
probabilities to warrant my findings on the charges

against DGO in the affirmative as proved.
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32;

33.

34.

cisH
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On perusal of deposition/s of PW-1 J. Marappa and PW-2
Sri. Rudramurthy, it can be seen that PW-1 being the
complainant and PW-2 being Assistant Controller, TAC,
Lokayukta & Investigation Officer, have fully supported
the case of disciplinary authority.

It is  significant® to note that nothing
worth mentioning Points are elicited from the
evidence/depositions of PW-1 & 2 by the learned
defense assistant appearing for Delinquent Government
Official. As such, the depositions of PW-1 & 2 are

worthy of acceptance, believable and reliable.

F is relevant to note thatthe depositions of PW-1
& 2 are consistent, corroborative and same are fortified

by the relevant documents i.e. Ex. P-1to P-11.

I find that, there is no substance and considerable force

in the line of argument/contention/s taken by the
learned defense assistant appearing for DGO in the
Written Brief and in my considered opinion, those are
devoid of merits, irrelevant and unacceptable. In
addition to that, the evidence /deposition of DGO/DW-1
is nothing but, highly interested, in consistent and

cannot be accepted, due to infirmities.

It is to be noted that, it is notin dispute that DGO was




36.

37

38.

39.

working as Panchayath Development Officer during the
period as on the date of commission of dereliction of

duty amounting to misconduct.

It is worthwhile to note that, itis the contention of
DGO that, as per Ex. D-1 letter dated 09.12.2016 the
site/land on which the beneficiary is constructing the
house may be belonged to herself, her husband or
guardian or father-in-law or that of the persons born

with her.

But, above stand/contention of DGO is not

acceptable, because, Ex. D-1 letter is dated 09.12.2016
and Ex. P -1 complaint is given on 03.11.2014 viz Ex.
D-1 letter is subsequent to the allegation made against
the DGO.

As per Ex P -5 Circular dated 13.02.2012, the site/land
on which beneficiary is constructing the house should be

belonged to herself or stands in the name of her

husband.

Further, as per Ex. P-6 Circular dated 25.07.20 12, the
amount to be released is stage by stage viz:- after
completion of foundation, Rs. 15,000/- ; after completion
of window level, Rs. 20,000/- ; after completion of lintel
level, Rs. 20,000/- and after completion of house, Rs.
20,000/- to be released. But, DGO has recommended to
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41.

Rajiv Gandhi Housing Corporation to release the amount
of Rs. 59,800/- and it is against Ex. P-6 Circular.
Therefore, the above contention of DGO is without
substance and devoid of merits. Hence, it is held that

charge No.2 is proved against DGO.

In so far as_charge No. I is concerned, DGO did not

call for quotations, although, rules No. 42 to 46 and
related rules of Karnataka Panchayath Raj Budget

and Accounts Rules, 2006 provided for the same.

At this juncture, it is necessary and fruitful to reproduce
the relevant para of ExP-11 Karnataka Government
Order dated 21.06.2012 and it is reproduced and reads
thus:-

BFoe 0 esr3e’ Fo’oaﬂs 09 01 8907 2012, 3oiEetd

Haeos 21.06.2012;

“ J5oedd 995 Qoedladys Teledrivy igiciTlesty
IO mesbrieR, @nE BredoEeadde 00eHTOR
Qenaed, wlepd oo HHB 1958 dodhriY
Q0D 55 (49) (9) ByYI Be. 500/ Y 2080y
. 5000/~ Ourl ®gd est3ed0e0Nd. B, SO00/-
20e0@ de. 100 ©FFS8HS ndedNIFRY, Tt ZF
S pecloe (za’o’ajg) B3T3 BT wbe@xa’gdg.
dpe. 100 ©F 0edd 0BedN B  dodEd
e 0dezerHE)T
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On plain perusal of supra noted para of Ex. P -11, itis

crystal clear that, if the articles to be purchased exceeds
Rs. 5,000/- and within the limit of Rs. 1,00,000/-, then
competitive quotation should be called for the purchase

of articles.

But, in this instant case, Ex. P-4 copies of cash bills
show that, DGO has puirchased required articles for
street light and drinking water without -calling
competitive quotations. Therefore, it is held that the

charge No.l is proved against DGO.

As far as charge No.3 is concerned, from the records, it is

apparent that, DGO has recommended by giving wrong
information to release 2nd installment of Rs. 20,000/- to
Smt. Basamma under Basava Vasathi Yojane 2010-11,
although, Smt. Basamma did not construct the house up

to the window/lintel level.

Added to that, as per Ex. P-6 Circular dated
25.07.2012, the amount to be released is stage by stage
viz:- after completion of foundation, Rs. 15,000/- ; after
completion of window level, Rs. 20,000/- ; after
completion of lintel level, Rs. 20,000/- and after
completion of house, Rs. 20,000/- to be released.

But, DGO has recommended by giving wrong information
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to Rajiv Gandhi Housing Corporation to release the
amount of Rs. 20,000/- the 2nd installment and it is
against Ex. P-6 Circular. Hence, it is held that charge
No.3 is proved against DGQ.

47 It is appropriate to note that, although, DGO has

48.

examined himself as DW-1 and same is not inspiring
confidence and not acceptable and Ex. D-1 & 2 are not
helpful to the case of DGO for the reason that, I don’t find

any favorable points/ aspects therein in favour of DGO.

Ft is worth mentioning to note that, on bare reading of
Ex. P-1to 11 coupled with depositions of PW-1 & 2, itis
very clear that, DGO being the Panchayath Development
Officer in Hirekumbalagunte Grama Panchayath, has
committed dereliction of duty amounting to misconduct
as mentioned in the charges at para 5(2)(i) to (iii) of the

report.

49. On  careful analysis and appreciation of  oral

and documentary evidence placed on record, it 1S
manifestly clear that the depositions of PW-1 & 2 are fully
corroborated, consistent and strengthened by Ex. P-1 to
P-11 and the same are inspiring confidence of this enquiry
authority to rely and to act upon and there is nothing
brought on record to disbelieve the same. In my
considered view, the case of Disciplinary Authority is

acceptable.
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50. For the reasons stated above and observations

51.

made in the light of deposition/s of Pw-1 and 2 and
DW-1 and Ex. P-1 to 11 and Ex. D-1 & 2 and relevant
provisions of law and under the given set of facts and
circumstances of this enquiry, I have arrived at inevitable
conclusion to hold that the Disciplinary Authority through
its Presenting Officer is successtul in proving the charges
framed and leveled against DGO up to the standard of
preponderance of probabilities and to the satisfaction of
this enquiry authority, to record my findings in the

affirmative as proved.

POINTNO.2: In view of my findings on point No.
1/charges, for foregoing reasons and discussions, I

proceed to submit the enquiry report as under :-

:: ENQUIRY - REPORT ::

i. From the oral and documentary evidence
and materials placed on record, I hold and
record my findings that the Delinquent

Government Official Sri. DILIP KUMAR,

Panchayath Development Officer,
Hirekumbalagunte =~ Grama  Panchayathi,
Kudligi Taluk, Bellary District, has failed to
maintain  absolute integrity, besides
devotion to duty and committed an act

which is unbecoming of a Government
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servant and he is found guilty of
misconduct under Rule 3(1)(i) to (iii) of

Karnataka Civil Service (Conduct) Rules,
1966.

ii. Accordingly, I hold and record my findings
on the charges i.e. para s (2) () to (ii) leveled
by the disciplinary authority against

Delinquent Government Official as Proved.

1ii Hence, this Enquiry Report is
submitted /placed before Hon'ble
Upalokayukta-1 for kind consideration.

Dated 20th March 2019.

(Master RKGMM Maha Swamiji)
Additional Registrar Enquiries-10
Karnataka Lokayukta
Bangalore.

Date : 20.03.2019
Place : Bangalore.
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SANNEXURE::

LIST OF WITNESS/S EXAMINED ON BEHALF OF DISCIPLINARY

AUTHORITY:

PW-1 :- Sri. Marappa (Complainant)
PW-2 :- Sri. Rudramurthy (Assistant Controller, TAC, Lokayukta,

Bengaluru & Investigation Officer).

LIST OF DOCUMENTS MARKED/EXHIBITED ON BEHALF OF

DISCIPLINARY AUTHORITY :

Ex.P-1
Ex.P-2

Ex.P-3

Ex.P-4
Ex P-5
Ex P-6
Ex P-7

Ex. P-8

Ex P-9

ExP-10

Ex P-11

: Complaint dated 03.11.2014
: Form No. I (complaint) dated
03.11.2014

Form No. II (Affidavit) dated
03.11.2014

Copies of the cash bills (11 sheets)
Copy of Circular dated 13.02.2012
Copy of Circular dated 25.07.2012

Investigation Report of [.O. dated
25.02.2016.

Copy of Guidelines in respect of Basava
Vasathi Scheme

Copy of Guidelines/Government
Proceedings dated27.06.2013 in respect
of 13th Finance Commission grant.

Copy of Karnataka Panchayath Raj
Budget and Accounts Rules.

Copy of Government Order dated
21.06.2012 in respect of calling of
quotations.
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LIST OF WITNESS/S EXAMINED ON BEHALF OF DGO/DEFENSE

DW-1 Sri. Dilip Kumar : (PDO/DGO)

LIST OF DOCUMENTS MARKED /EXHIBITED ON BEHALF OF

DGO /DEFENSE:

Ex. D-1 : Copy of letter dated 09.12.2016.
Ex. D-2 : Copy of guidelines for use of grant
under 13t Finance Commission.

(Master RKGMM Mahaswamiji)
Additional Registrar Enquiries-10
Karnataka Lokayukta

: 20.03.2019 Bangalore.

Bangalore.






GOVERNMENT OF KARNATAKA

KARNATAKA LOKAYUKTA

No:UPLOK-2/DE/337/2017/ARE-10 Multi Storied Buildings,
Dr.B.R.Ambedkar Veedhi,

Bengaluru-560 001,

Date: 22/03/2019

RECOMMENDATION

Sub:-Departmental inquiry against Sri Dilip Kumar,
Panchayath Development Officer, Hirekumbalagunte
Grama Panchayath, Kudligi Taluk, Ballari District —
Reg.

Ref:-1) Government Order No.@@aﬁ/’%/@&’o&a/zon Bengaluru
dated 18/02/2017.

2) Nomination order No.UPLOK-2/DE/337/2017
Bengaluru dated 06-03-2017 of Upalokayukta-2,
State of Karnataka, Bengaluru.

3) Inquiry Report dated 20/03/2019 of Additional
Registrar of Enquiries-10, Karnataka Lokayukta,
Bengaluru

The Government by its Order dated 18/02/2017 initiated
the disciplinary proceedings against Sri Dilip Kumar, Panchayath
Development Officer, Hirekumbalagunte Grama Panchayath,
Kudligi Taluk, Ballari District (hereinafter referred to as Delinquent
Government Official for short as DGO) and entrusted the

Departmental Inquiry to this Institution.

2F This Institution by Nomination Order No.UPLOK-2/DE/337/
2017 dated 06/03/2017 nominated Additional Registrar of
Enquiries-10, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGO for the alleged charge of misconduct, said to have

been committed by him.
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&5 The DGO Sri Dilip Kumar, Panchayath Development Officer,
Hirekumbalagunte Grama Panchayath, Kudligi Taluk, Ballari

District was tried for the following charge:-

B.2.J98C ~ 8 DO PZROL, Mo ToONS eszpag@p RO,
&TeBOWTTHOW M, 3RRN TLRD, W0 BY 8T e B IWson
DORFRE /BB AR DBNTHEED.

1) &Berbondnold M moweohack 2013-14 2y 2014-158 23y
2015-1683¢ O 133¢ oo 03ReES .1 SQ weddem wHI)
BDR3NT A0S MWENNRE, Tr3 Somy 38T Bedwmon DD
TR0, JOLROHT T JOHTNY BOHTEH Iy 6%‘471%? Qo1
42 0oT 46T XeUENNG, WWYoPn WHS VLY I peo RYRy,
FOIR0TW HEOHE TRerd I, Brdodde VOTIL [R5ord TR,
IRy B35,  SReTITNQED.  wepnd el DO
cse)@csaz)g. $T00W, IIFWT WPFT  To&I waﬁaa@cd 14-,
15(1)s023 (2) mene 16808 mnrmawa&% OY.

1) ocorlesrmeoR [WS deemNonR PeHd monde BUMT  w=OR
FOTRTVT wososmez :’oir_apcc?ﬁ é)dozgmﬁ ﬁomzﬁdo&:@
TIOTQDE g WWEARY  DWERLY  eah3.mondesROR
cS.rc>.59,800/—?(%3?330l RVENE TR/ T8 o) =TS g
53O0 ERA IBrHBRCTITNQCD.

i) e 0ed DI wAD B/ID IICH  TOBERINB SRy,
DWFIWe TTe IF ;X [0S Twedy 8R.20,000/- R 2:¢
6036:4 UL 25031 BROTEE =0T FC08ZrTONTH 0.

BTFTO, PTNZ IO NOTTTIR ACF) TTOED ResgoONTy,
AR, FBFFFRORORY TOBRr TEPIFS, Tomerer BIF, PO,
deedxd  Zos COPWN  WTFEIE  XeIIOR  ITIOW  0e300Y
SEDERORTY, SO XHerd FPICTRE R TFEF IFEd Fesw

(FRS) oBTPRP 19668 dokxd (3)(1)(i) ooz (idi) e aawdéoi:&d
POYOG DTFRS DBNECO.

4. The Inquiry Officer (Additional Registrar of Enquiries-10) on
proper appreciation of oral and documentary evidence has held

that, the Disciplinary Authority has proved the above charge
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against DGO Sri Dilip Kumar, Panchayath Development Officer,
Hirekumbalagunte Grama Panchayath, Kudligi Taluk, Ballari

District.

o) On re-consideration of inquiry report, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. It is hereby recommended to the Government to accept the

report of Inquiry Officer.

6. As per the First Oral Statement submitted by DGO Sri Dilip

Kumar, he is due to retire from service on 31/01/2034.

1. Having regard to the nature of charge proved against DGO
Sri Dilip Kumar, it is hereby recommended to the Government for
imposing penalty of withholding four annual increments payable to
DGO Sri Dilip Kumar, Panchayath Development Oifficer,
Hirekumbalagunte Grama Panchayath, Kudligi Taluk, Ballari
District with cumulative effect and also for recovering the financial
loss caused to the State exchequer covered in charges (ii) and (iii)
above in a sum of Rs.79,800/- from the salary and allowances

payable to DGO Sri Dilip Kumar.

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

(JUSTICE N. ANANDA) 9 )| %
Upalokayukta-2,
State of Karnataka,
Bengaluru
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