No. UPLOK-2/DE/340/2018/ARE-9

KARNATAKA LOKAYUKTA

NO:UPLOK-2/DE/340,/2018/ARE-9 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date: 28.9.2021

: : ENQUIRY REPORT : :

:: Present ::

( PUSHPAVATHI.V )
Additional Registrar of Enquiries -9
Karnataka Lokayukta,
Bengaluru

Sub: Departmental Enquiry against Sri.
M.C.Narasimaha Murthy, the then
Tahasildar Grade-1, Nelamangala Taluk,
Bengaluru Rural District, Bengaluru - reg.

Ref: 1. G.O.No. RD 185 ADE 2017 dated: 24.10.2017

2. Nomination Order No: UPLOK-2/DE/340/2018/ARE-
9 Bangalore dated: 11.7.2018 of Hon’ble
Upalokayukta-2

****@*')\"k*

This Departmental Inquiry is initiated against Sri.
M.C.Narasimaha Murthy, the then Tahasildar Grade-1,
Nelamangala Taluk, Bengaluru Rural District, Bengaluru

(hereinafter referred to as the Delinquent Government Official
for short “DGO”).

2. In pursuance of the Government Order cited above at
reference No.l, Hon’ble Upalokayukta vide order dated
11.7.2018 cited above at reference No.2 has nominated

Additional Registrar of Enquiries-9 (in short ARE-9) to issue
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No. UPLOK-2/DE/340/2018/ARE-9

Articles of charges and to conduct the inquiry against the
aforesaid DGO.

3. This Authority (ARE-9) has issued the Articles of
charges, Statement of imputations of misconduct, list of
witnesses proposed to be examined in support of the charges
and list of documents proposed to be relied in support of the
charges.

4. The Article of charge issued by the ARE-9 against the
DGO are as under :

ANNEXURE-I
CHARGE
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5. The copies of the same are issued to the DGO calling
upon him to appear before this authority and to submit

written statement. .

6. The DGO appeared before this inquiry authority in
pursuance to the service of the Article of charges. Plea of the

DGO has been recorded and he has pleaded not guilty and
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claimed for holding inquiry, Thereafter, they submitted

written statement.

7. The DGO in his written statement has stated that
there was a civil dispute  between complainant
R.Lakshminarayana and Puttegowda in respect of the
disputed property. There were no clear directions in the
orders of the Hon'ble Civil Court and Hon'ble High court.
Further the disputed property is converted on 1985-86.
Same is recorded in RTC. The then Tahasildar on 9.3.2015
taking into consideration all the above facts, has issued
endorsement With this he prayed to exonerate him from the

allegation made in the Article of charge.

8. Complainant is reported to be dead. Hence the
disciplinary authority has examined the Scrutiny Officer Sri.
Mallikarjuna Kamathagi, as PW.1 and got marked documents
as Ex.P-1 to ExP-15.

9. Thereafter, second oral statement of DGO has been
recorded. DGO submitted he has got his evidence. So,
opportunity is provided to him to adduce evidence.
Accordingly, DGO got examined himself as DW-1 and got

marked document at Ex.D-1.

10. The DGO has submitted written brief. Heard,
submissions of both the side. I answer the above charges in
the AFFIRMATIVE for the following;

REASONS

11. The allegation in the Article of charge is that, the
complainant had filed application to change khatha in his

favour in respect of Sy. No. 1/5 to an extant of 5 guntas of

f\}s\x
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Muddalinganahalli, Nelamangala Taluk before the DGO who
was Tahasildar by that time in Nelamangala Taluk. In spite
of the orders of the Hon'ble Civil Court and the Hon'ble High
court, DGO has not changed the khatha in favour of the

complainant and gave endorsement as per Ex.P-4.

12. The complainant is reported to be dead. Hence thé
ARLO -2 has been examined as PW-1. He, in his chief
examination has stated that OS No. 153/1969, 273/1980
were filed by Puttegowda and others against the father of
complainant Sri. Ramanna. Said suits came to be dismissed.
Later, Puttegowda had filed case against the complainant’s
father before Tahasildar and later before Assistant
Commissioner under Karnataka Land Revenue Act, 1964.
The Assistant Commissioner had passed orders in favour of
Puttegowda. Both orders of Tahasildar and Assistant
Commissioner have been set aside by the Deputy
commissioner on 04.3.1990. Puttegowda had preferred
appeal before Hon'ble KAT under section 56 of Land Revenue
Act. The said case is also dismissed. Later, Puttegowda
preferred writ petition before Hon'ble High court of Karnataka
in writ petition No. 32160/1993. In the said writ petition, the
Hon'ble High court of Karnataka dismissed the petition of

puttegowda and it has been opined that the complainant is

the owner of the said property.

13. On 4.9.2002, the complainant had requested the
Tahasildar (DGO) to change khatha in his favour as pe€r the
orders of the Hon'ble High court. But the DGO has rejected

/Q’/}% o
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the application of complainant with the reason, there is no

clarity in the orders of the Hon'ble High court of Karnataka.

14. He has further stated that, as per the orders of
Hon'ble High court of Karnataka, the complainant is the
owner of the property but the Tahasildar DGO did not take
into consideration the orders of the Hon'ble High court of

Karnataka.

15. He has further stated that, in RA (Ne) 53/2016-17,
the Assistant Commissioner has passed orders taking into
consideration the orders of Hon'ble High court of Karnataka
in writ petition, civil and revenue courts that have passed the
orders directing the Tahasildar Nelamangala to change the
khatha in favour of the complainant on 28.4.2017. But the
DGO without perusing the records, has issued wrong
endorsement. Accordingly, he has put up scrutiny note to

send 12(3) report to the Government against the DGO.

16. During his chief examination, he has identified as

many as 15 documents marked at Ex.P-1 to Ex.P-15.

17. During the cross examination, he has denied the
suggestion that the Ex.P-4 endorsement is not given by DGO.
Without looking into the documents, he has put up wrong
scrutiny note against DGO. He pleaded ignorance to the
suggession that Ex.P-8 was not given by DGO and that the

signature on Ex.P-8 was not of DGO.

18. The DGO has given evidence that the property in
dispute has been converted. Hence his office sherasthedhar

has given endorsement on 9.3.2015 to the complainant. He

A
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had no jurisdiction to change khatha as the property is

converted. During the cross examination, it is suggested

that the complainant had enclosed the copy of the orders of

the Hon'ble High court and Assistant Commissioner along

with his application to change of khatha. He has denied that

wrong endorsement is given on 9.3.2015 by him rejecting the

application of the applicant to change khatha in his favour.

19. Perused entire record, Ex.P-12 is the copy of the

No. 273/1980, Ex.P-13 is the decree in the

judgment in OS
etition No.

same case, Ex.P-11 is the order in writ P

32160/1993 (KLR).
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from agricultural use to non-agricultural purpose under
section 95 of the Karnataka Land Revenue Act. Ramanna,
the father of complainant filed objections opposing the same.
After enquiry, the Tahasildar granted conversion sought for
by order dated: 12.9.1984. Aggrieved by the same, Ramanna
preferred an appeal to the Assistant Commissioner under
Section 49 of the Karnataka Land Revenue Act. After hearing
both parties, the appeal came to be dismissed on 13.4.19809.
Aggrieved by the said order, the legal heirs of Ramanna
preferred a second appeal under Section 50 of the Act to the
Deputy = Commissioner, Bengaluru. The  Deputy
Commissioner took note of the earlier proceedings, where the
suit filed by Gangaiah for declaration of title to the disputed
property had been dismissed. Therefore, the Deputy
Commissioner held that when the Civil Court has held that
the petitioner and his father have not established title to the
property in dispute, it would be a relevant consideration and
the same would have a bearing on the question of granting
alienation. Though, even after the Civil Court decree, the
revenue records disclose the name of Puttegowda and his
father as kathedars and cultivators of the land in dispute,
they have no value in view of the declaration of title by the
Civil Court. The Tahasildar and the Assistant Commissioner
have ignored this vital factor and have proceeded to grant an
order of conversion basing on the entries in the revenue
records. Therefore, he set aside the order of the Assistant
Commissioner as well as the Tahasildar and allowed the
second appeal by his order dated: 24.3.1990. Aggrieved by

the same, the petitioner preferred a revision to the Karnataka

V‘.
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Appellate Tribunal under Section 56 of the Act. In the
proceedings before the Karnataka Appellate Tribunal, an
application was filed for additional evidence under order 41
Rule 27 CPC. The revisional authority agreeing with the
finding recorded by the Deputy Commissioner held that, the
Civil Court is the ultimate authority to decide the title of the
party to any immovable property and the decision of the Civil
Court is binding on the revenue courts. When Puttegowda’s
father had lost the suit before the Civil Court, Puttegowda
cannot be held to be an occupant of the land in dispute and
therefore, the conversion granted by the Tahasildar is a futile
one and such a conversion cannot be granted. Accordingly,
the revision came to be dismissed by the order dated
19.7.1993. Aggrieved by the same, Puttegowda preferred the
writ petition before the Hon'ble High court of Karnataka.

20. The Hon'ble High court of Karnataka was pleased
to hold as follows; “ under these circumstances, I do not find
any substance in this writ petition. As the petitioner has no
locus standi or in other words no right to make an
application for conversion under Section 95 of the Act
the question of considering application for additional
evidence by the revenue authorities is of no consequence.
Under these circumstances, there is absolutely no merit
in the said contention. In so far as the last contention
namely the subject matter of the suit is one gunta and
not five guntas is concerned no such ground is taken in
the writ petition. Civil Court decrees are not produced to
controvert the statement made by the Deputy

~SN
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commissioner in his order. Under these circumstances, I

do not find any merit in the said contention also.”

21. Thereafter as per Ex.P-9, the complainant had
approached the Tahasildar for issuance of copy of MR extract
in respect of disputed property. The Tahasildar has rejected
the application on 10.6.2009 for the reason MR number is
not mentioned. Thereafter as per Ex.P-8, the complainant
approached Tahasildar to change khatha into his name on
the basis of judgment of Hon'ble High court of Karnataka.
The Tahasildar Nelamangala Taluk had issued endorsement

on 18.11.2013 as follows;

“‘Jopone  Fen®, TRIRROT,  BRWY [T, donImy, MR
D0.8T°.OF LTOTIONED e Sell oadasg o=onR =] TIHOT
SPODTBRRTeS0T3.

R INGOORIDY, MOT A [0 1/59Q 0-05 1., oR3aHR, TR,
emz;d TOIPOODNT HTBeITOZ WHRIT BP0 ROOHF, B urfi\ 0.3
(39T ToEeDY TTOH RPRNTOZ Tore WoDSAG03I m%@ma&g x.
S0: 1/580 we0esd e TOTSFIoSPADRT 2008—-093 S07.85.8 o008 893
WIPTO0T o TOFIFS 33 wd WIT TRed TOIPONT T Re33
SReIBROOR DT DI RQRBRYIZ.”

22. Further as per Ex.P-6, on 20.5.2014, the
complainant approached Assistant Commissioner with regard
to non implementation of the order of Hon'ble High court in
writ petition No. 32160/1993 (KLR). It appears no order is

passed on this application.

23. As per Ex.P-4, the complainant had further
approached the Tahasildar for change of khatha into his

g0
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name on the basis of judgment of the Hon'ble High court dtd:
4.9.2002 in writ petition No. 32160/1993 (KLR). On 9.3.2015,

the Tahasildar has issued endorsement as follows;

¢ 30.00.80°.08 eTTIODR VT SeeF oy, INFOONIBY, TR,
TRRPOT DR, Soony  :opd 8 JIWR B BRI
soohTaHPBeI0nd Ve JOTONY TR, FReow TR,
IZIoNSHY, M3 3. S0: 1/58Q R, 60 TOITROONT O QTS
0: 32160/1993(3.0¢F.&5T°) T TFderod Txed oo (9) 89 0.05 o3
DRLEOF I 3HTA TpBe 30T, & ALY 20.3(3D,) o=ty JodedAy IO
RT3 InGLoNSBY,  MRFT 4 B0 15 8 39 TZeBoDod
Rabederod W 3.nonody SZ0R 0-05 THowl SRNeDTy RED  wWEH
.. ST R.0F.D. S0: 44/85-86 TO3 R TORIESIPNTIT. 3083
oY) 003TT0T m%eﬁ@wdado o8 oY ORT ROATHZTIT. psfate)
oBrohd, [ =N S030 o wiF  RoL: Bea /32160/1993
(B.00F.650°) TO3 TBATH ATO O e23F O: 4.9.2002 Towd I 8N J0TT
3@beeRT” UROR w0 BHODY iy Ro: 709 B wRFmedued 4de
TST0O0IT P0.LT°. O3 £TOTIONE oRoR By 0B TRVBROW
wo@cbagd. SoroR  GRFEe0T  sRWON0S  R. go: 1/589 £923F 00T
IV B.IDPTE 1T 3. rionody, ORT HJAD 3R DALCOFTY
SRR FYCIROOHT AT STeBAYT FTE D, RTN0H0I BRI
93503 TR) DY/ SOOI,

24. According to this document, the Tahasildar
Nelamangala Taluk has issued endorsement rejecting the
application of the complainant for change of khatha for the
reason there is no clarity in the order of Hon'ble High court of
Karnataka. But as referred at para 20, the Hon’ble High

Court was pleased discuss the case elaborately and hold that
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Puttegowda had no locus standi or in other words no right to
make an application for conversion under Section 95 of the
Act and the question of considering application for additional

evidence by the revenue authorities was of no consequence.

25. Of course, the contention of DGO is that the
signature found in Ex.P-4 is not his signature. It is the
signature of his Sherasthedhar. But there is no dispute that
DGO was the Tahasildar in Nelamangala Taluk during the
period. Further, the DGO in his cross examination admits
that the complainant had enclosed the copy of orders of
Hon'ble High court in writ petition No. 32160/1993(KLR) to
the application filed for change of khatha in his favour. Ex.P-
4 is issued from his office, the designation of the person
signed is shown as Tahasildar. It is not the case of DGO that
the Sherasthedhar has issued the said endorsement without
his knowledge. His specific defence is that since the land in
dispute was converted and as there was no clarity in the
order of the Hon'ble High court in writ petition, they did not
change khatha infavour of the complainant. But, in the
order of the Hon'ble High court in the writ petition, the
Hon'ble High court has clearly held that the conversion order
passed in favour of Puttegowda was invalid for the reason
that he had no title and complainant was the owner of the
disputed land. If the order of Hon'ble High court was not
clear, the DGO had to get clarification from the Legal cell.
But he has not taken opinion from the legal cell and has
directly rejected the application of the complainant. The
overall evidence on record shows that the DGO has
intentionally did not change the khatha in favour of the

R o D
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complainant but has given improper reason for rejecting the
application of the complainant. This shows his dereliction to

casts doubts over his bonafides.

26. Thus overall examination of the evidence on record
shows that the disciplinary authority has established the
charge leveled against DGO. Hence, 1 proceed to record the

following:-
FINDINGS

27. The Disciplinary Authority has proved the charges
leveled against the DGO.

Bt v W&‘q.’vd“{

—

(PUSHPAVATHLV)
Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bengaluru.
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i) List of witnesses examined on behalf of

Disciplinary Authority.

PW.1 Sri.Mallikarjuna Kamathagi, the then ARLO-2,
Karnataka Lokayukta, Bengaluru. Original
ii) List of Documents marked on behalf of

Disciplinary Authority.

Ex.P1 Ex.P-1 and Ex.P-2 are the complaint in
Form No. 1 and 2 filed by PW-1

Ex.P 3 Ex. 3 is the order dated: 28.4.2017 of
Assistant Commissioner Doddaballapura

Ex.P-4 Ex.P-4 is the endorsement dated: 9.3.2015
of Tahasildar Nelamangala Taluk

Ex.P-5 Ex.P-5 is the RTC extract

Ex.P-6 Ex.P-6 is the letter dated: 20.5.2014 from
Lakshminarayana to Assistant
Commissioner Doddaballapura Sub Division |-

Ex.P-7 Ex.P-7 is the report dated: 29.9.2014 of
Revenue Inspector and village accountant.

Ex.P-8 Ex.P-8 is the endorsement dated:
18.11.2013

Ex.P-9 Ex.P-9 is the endorsement dated: 10.6.2009

Ex.P-10 Ex.P-10 is the survey sketch of Sy. No. 1/5
Muddalinganahalli village

Ex.P-11 Ex.P-11 is the order copy of writ petition No.
32160/ 1993(KLR) '

Ex.P-12 Ex.P-12 is the Order in OS No. 273/1980

Ex.P-13 Ex.P-13 is the letter dtd: 9.3.2016 of
Tahasildar Nelamangala Taluk, to ARLO-2

Ex.P-14 Ex.P-14 is the acknowledgement in Bhoomi
application.

Ex.P-15 Ex.p-15 is the letter dated: 31.12.2015 from
Lakshminarayana to ARLO-2
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iii)  List of witnesses examined on behalf of DGO.

DW-1 | Sri. M.C.Narasimaha Murthy, the then
Tahasildar Grade-1, Nelamangala Taluk,

Bengaluru Rural District, Bengaluru original

iv) List of documents marked on behalf of DGO

Ex.D-1 |Ex.D-1 is the order dated: 4.10.2018 of
Tahasildar court Nelamangala Taluk.

(Pushpavathi.V)
Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bengaluru.
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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/340/ 2018/ ARE-9 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 30.09.2021.

RECOMMENDATION

Sub:- Departmental inquiry against Shri M.C.Narasimha
Murthy, the then Tahasildar Grade-I, Nelamangala
Taluk, Bengaluru Rural Dist- reg.

Ref:- 1) Government Order No.RD 185 ADE 2017 dated
24.10.2017.

2) Nomination  order No. UPLOK-
2/DE/340/2018  dated  11.07.2018  of
Upalokayukta, State of Karnataka.

3) Inquiry report dated  28.09.2021 of
Additional Registrar of Enquiries-9, Karnataka
Lokayukta, Bengaluru.

ot s s s it

The Government by its order dated 24.10.2017 initiated the
disciplinary proceedings against Shri M.C.Narasimha Murthy,
the then Tahasildar Grade-I, Nelamangala Taluk, Bengaluru
Rural Dist, [hereinafter referred to as Delinquent Government

Official, for short as “DGO’] and entrusted the departmental

inquiry to this Institution.
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2. This Institution by Nomination UPLOK-2/DE/ 340/2018
dated 11.07.2018 nominated Additional Registrar of Enquiries-
9, Karnataka Lokayukta, Bengaluru, as the Inquiry Officer to
frame charges and to ~conduct departmer'ltal. inquiry against

DGO for the alleged charge of misconduct, said to have been

committed by him.

3. The DGO Shri M.C.Narasimha Murthy, the then
Tahasildar Grade-I, Nelamangala Taluk, Bengaluru Rural

Dist. was tried for the following charges:-

«

TP ox Qexry wWorHRDd EIRPOBI el
Soxvote TR Fer® 1 :55%9030’0383@3 BRTOIITTY
Semvotie TIORTY mqgmdfaoc&o;, BRLWY m%@oﬁdﬁ%
WRROT B.50.1/508T0E 5 0 we0edd TOROFTEIOT
0B WEIILS eazsro:bm& ﬁfasadg RO eese
gfozaocsmgoa’ PN LAIb ol ngcdaaoojo Soborierd
20.00°%.50.193 /1969 o3 20.00%.50.273/09 o
aemmgm& DT 600D BRess m?soisaeaojacd Al A T
$0.32160/19930 393:1)9(19;13& DB 9BTe mmm&d&?m&
TOIeN BOAeeoTHe WASHTISS ﬁﬁ@deﬂg RALDT 303
VBT ajozaoqm’ag @zsrob;ba DoHReDTed
Q:S?_gcﬁrdfag;fen S Ziegte 0.9.3.2015 TSomd I
doozadwm’:b& Qe 3:55'366@9%%’&3083(%@. eacgaow Fal-bw))
Sa’rwﬁd@ewa”am TZO Fossors emzsofm‘%ca’ dedadey
SREBR0R D[ rBRo0n TBE® TForess 00 BewTo
QADRTE(SBI) 19663 - Dadrd 3(1)[i) oo (iii) o’&éojaep%
mﬁrcs:a’oba'fdwa%ea.”
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4. The Inquiry Officer (Additional Registrar of Enquiries- 9)
on proper appreciation of oral and documentary evidence has
held that, the above charge against the DGO Shri
M.C.Narasimha Murthy, the then Tahasildar Grade-I,

Nelamangala Taluk, Bengaluru Rural Dist, is proved.

5. On re-consideration of report of inquiry and all other
materials on record, I do not find any reason to interfere with

the findings recorded by the Inquiry Officer. Therefore, it is

hereby recommended to the Government to accept the report of

Enquiry Officer.

6.  As per the information furnished by the Enquiry Officer,

the DGO Shri M.C.Narasimha Murthy, has retired from service

on 31.07.2020.

7. Having regard to the nature of charge ‘proved’ against

the DGO and considering the totality of circumstances, it is

hereby recommended to the Competent Authorlty to impose

penalty of a W1thhold1ng 05%(f1ve) pension payable to DGO

Shri M.C.Narasimha Murthy, the then Tahasildar Grade-I,
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Nelamangala Taluk, Bengaluru Rural Dist., for a period of two

years”.

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

20 7)]=1
(JUSTICE B.S.PATIL)
Upalokayukta,

State of Karnataka.
BS*
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