KARNATAKA - LOKAYUKTA

BEFORE ADDITIONAL REGISTRAR (ENQUIRIES -10)

PRESENT :

SRI. MASTER R.K.G.M.M. MAHASWAMIJI, MA., LLM.,
ADDITIONAL REGISTRAR ENQUIRIES-10,
M.S. BUILDING,
KARNATAKA LOKAYUKTA,
BANGALORE - 560 001.

DEPARTMENTAL ENQUIRY NO. UPLOK-2/DE-345/20 16 /ARE-10
[ COMPLAINANT SRI. K.CHANNAPPA l
DISCIPLINARY GOVERNMENT OF KARNATAKA
AUTHORITY RURAL DEVELOPMENT &
PANCHAYATH RAJ DEPARTMENT
(Through the Presenting Officer)
V/s
DELINQUENT SRI RAMAIAH
GOVERNMENT Secretary,
OFFICIAL Bavinkere Village Panchayath,
Tarikere Taluk,
Chikkamagaluru District.
(Through Advocate B.A. Chandra Shekar)
Subject Departmental Inquiry against DGO as
noted in the cause title -reg.,

Reference/s : 1. Reportu /S 12(3) of the Karnataka
Lokayukta Act, 1984 in
Compt/Uplok/MYS/6709/2014/DRE-1
dt. 19/07/2016.

2.  Government Order No. GraPamKa 2016,
Bengaluru dated 23.08.2016
3. Nomination Order No.Uplok-Q/DE/345/20 16
Bengaluru dt. 01.09.2016 of Hon'ble
Uplokayukta-2.
*kk
i Nature of Case . Departmental Enquiry
i Provision of law under which . U/R 3 (1) Karnataka Civil
Article of charge/s framed. Services(Conduct) Rules,

1966.
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iii Date of Submission of report © 15th  September 2018,

-: DEPARTMENTAL - ENQUIRY - REPORT :-

1. This is the departmental enquiry initiated and held
against DGO ag the complainant by name
Sri. K. Channappa has filed a complaint in Lokayukta
Office against the Delinquent Government Official

alleging his dereliction of duty and misconduct.

2. The comments of the DGO called, But, DGO has failed
to file his comments. Hence, a Report was sent to the
Government u /S 12(3) of the Karnataka Lokayukta Act,
1984 as per reference No. 1. In pursuance of the report,
Government was pleased to issue the Government Order
(G.0.) dated 23.08.2016 authorizing Hon'ble
Upalokayukta-2 to hold an enquiry as per reference no. 2

i In pursuance of the Government Order, nomination order
was issued by Hon'ble Upalokayukta-2 on 01.09.2016
authorizing ARE-10 +to frame Article of Charge against
DGO and hold an enquiry to find out truth and to

submit a report as per reference No. 3.

4. Accordingly, Article of charge was framed/prepared
under Rule 11(3) of the Karnataka Civil Services
(Classification, Contro] and Appeal) Rules, 1957 and
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was sent to the Delinquent Government Official on

02.01.2017.

The article of charge and the statement of imputations of
misconduct framed/prepared and leveled against the

DGO is reproduced as hereunder :-
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The aforesaid article of charge was served upon the DGO
and he appeared before this enquiry authority and his
first oral statement under Rule 11(9) of KCS (CCA) Rules,
1957 was recorded. The DGO has pleaded not guilty and

claimed to be enquired about the charge.

The DGO has been given an opportunity by this Enquiry
Authority for verification / inspection of records/
documents and for discoveries if any. But, DGO has not

filed his written defense statement.
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8. In this enquiry, to establish the charge against DGO,

9.

10.

11.

the presenting officer has examined (1) Sri Chennappa
(complainant) as pw-1 & (2) Sri Gangadharamurthy
(Executive officer, Taluk Panchayath, Tarikere & Investigation
Officer) as PW 2 and produced and got marked, in all, 15
documents as Ex P1 to 15 on behalf of Disciplinary
Authority.

After the closure of the evidence of the Disciplinary
Authority, second oral statement of DGO as per Rule
11(16) of Karnataka Civil Services (Classification,
Control and Appeal) Rules, 1957 was recorded. The
DGO has submitted that he will examine himself.
Accordingly, the delinquent government official 1is
examined himself as DW1 and closed his side. As such,
the questionnaire of DGO u/R 11(18) of KCS (CCA)

Rules, 1957 was dispensed with as he examined himself.

The learned defense assistant for DGO has filed written
brief and [ have heard learned Presenting Officer and

defense assistant.

Now, the points that emerge for my consideration and

conclusion are as follows :

1 : Whether the charge against DGO as noted
at para No. 8§ is proved by the
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i8.

14.
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Disciplinary  Authority through its
presenting officer?

2: What finding / conclusion ?

I have heard and carefully perused the enquiry papers
and analyzed and appreciated the oral and documentary

evidence placed on record.

My findings on aforesaid points are as under:

POINT No. 1 : In the AFFIRMATIVE
POINT no. 2 : As per my FINDING/CONCLUSION
for the following ;

* REASONS *

POINT NO. 1: It is the case of the Disciplinary Authority

that, DGO being the Secretary of Bavinakere Gram
Panchayath, has entered the names illegally in
assessment book, viz, the name of (1) Sri. Sandesh S/o
T. Vasanthakumar Shetty, a member of Bavinkere
Grama Panchayath in respect of site measuring 35 X 70
feet and (2) Sri. M. Seetharam S/o Mariyappa, a member
of Taluk Panchayath in respect of site measuring
40 X 70 feet and name of (3) Sri. B.S. Venkatesh S/o0 B.V.
Sundaresh, in respect of a site measuring 35 X 70 feet.

Thus, DGO has committed dereliction duty/misconduct.




15.

16.

17.

18.

19.

20.
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In order to prove the charge leveled against DGO, the
presenting officer has examined 2 witnesses and got

marked 15 documents and closed the side.

Now, I shall proceed to appreciate and analyze the
oral and documentary evidence of the disciplinary
authority viz.,(PW1, PW-2 and Ex P1 to 15) which

are as follows.

PW- 1 SRI K. CHANNAPPA (complainant) he deposes that, in

Arasikere village, Bhavikere Gram Panchayath limits, DGO
bcing Secretary, without following any rules and regulations
has granted sile/s measuring 35 x 70 ft to Sri. Sandesh; 35
x 70ft to Sri. Venkatesh, and 40 x 70 [L Lo Sri. Seethuram
and DGO has made entries in the assessment register

illegally.

PW-1 further deposes that, he submitted representations to
Deputy Commissioner, Chief Executive Office, Executive

Officer and Tahsildar; but no action was taken.

PW-1 states that, therefore, he lodged a complaint in Form
No. I & Form No. II (Affidavit) to Lokayukta office as per Ex.
P-1&2.

PW-1 further states that, along with complaint, he has
produced copy of representation to Executive Officer; copy
of RTI application; reply given by Public information officer

and Resolution copy as per Ex. P -3 to 6.
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22.

23.

24.

2i9r

PW-1 says that, he has also produced that true copy of
assessment register extract for the year 1996-97 to 2013-14
as per Ex P -7.

PW-2 SRI GANGADHARA MURTHY (Executive Officer & Investigation
Officer ) he deposed that, from the year 2013 to 2015, DGO had
worked as secretary in Bhavikere Gram Panchayath. As per
the direction in letter dt:19.11.2014, to investigate the
matter, he secured the relevant documents from Bhavikere
Gram Panchayath and perused the same and found that
without any previous documents, the DGO has
mentioned/entered the names of Sandesha Shetty S/o
Vasantha Shetty, Sri.Venkatesh S/o Sundaresh, Sri.

Seetharamu S/o Mariyappa in assessment register.

PW-2 further deposed that, there is no Gram Panchayath
resolution to insert/enter the names of above persons in

assessment register.

PW-2 says that, the DGO is responsible official for above
discrepancies. Accordingly, after completion of the
investigation, he submitted the Investigation Report as per

Ex. P-8.

PW-2 states that, along with Investigation Report he has
produced relevant supporting documents Viz Copy of letter
of PDO to Executive Officer; Copy of FIR against DGO and
other related documents; Copy of eviction order passed by
Tahasildar; Copy of mahazar and annexure; Copy of letter

with documents issued by PDO to DGO; Copy of enquiry



26.

e,

28.
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report of Executive Officer and Copy of direction of Chief
Executive Officer along with relevant documents as per Ex.

P -9 to 15 respectively.

In the cross-examination of PW-1 & 2 made by learned
defense assistant appearing for DGO, I find that no
worth mentioning points are elicited in favour of

DGO/ defense, to discredit/disbelieve their depositions.

It is the case of DGO/Defence that one
Sri. Vasanthkumar shetty and his friends threatened
him to work according to his directions and they opened
almirah with duplicate key and took away all the files,
books, registers and documents to their home and
shoutcd at him not to disclose and they have forged the

same.

In this regard, SRI RAMAIAH, (Secretary/DGO), has
examined himself as DW-1 & Sri. A. Kumar, (Grama
Panchayath Member) examined as DW-2 by filing
affidavit/s evidence and stated by reiterating the
contents of affidavit/s and Ex. D-1 is got marked.

It is elicited in the cross-examination of DW-1 that, he did
not give police complaint against Sri. Vasanthkumar
Shetty who alleged to be taken book/register and made
forgery.




30.

31

32.

It is further elicited from DW-1 and he has clearly
admitted as true that, a criminal case is pending in CC
No. 686/14 before JMFC Court, Tarikere for the
offences punishable under Section/s 192(A) of
Karnataka Land Revenue Act and U/s 447, 121(B) and
417 of IPC, against DGO as he is arrayed as accused
No.2.

It is noticed in the cross-examination of DW-1 and he has
given clear admission that, he came to know that as on
5.12.2013, DW-2 Sri. A. Kumar was member and Smt.
Jyothi Lakshmi was President of Bhavikere Grama
Panchayath and as per Ex. P-6 resolution dated
5.12.2013, it is resolved that, DGO Sri. K. Ramaiah has
entered the names of three persons in the assessment
Register and DW-2 has also given consent and he did

not oppose it.

It is elicited in the Cross Examination of DW-2 and it is
vividly admitted as true that, he does not know how and
where forgery took place and he has not personally seen
the carrying of Register by Sri. Vasanthkumar Shetty
and forging the same by entering the name/s etc and he
has also given consent to Ex. P-6 resolution dated
5.12.2013 resolving that DGO Sri. K. Ramaiah has
entered the names of three persons in the Assessment

Register.
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33 In so far as arqument/s in this enquiry is concerned, the

learned presenting officer has submitted that PW-1 &
PW-2 are examined and Ex. P-1 to P-15 have been got
marked and on the basis of the same, affirmative

finding can be given as charge, proved.

34. Per contra, the learned defence assistant has filed

written brief.

35. Having heard and on careful perusal and appreciation of
oral and documentary evidence of disciplinary authority
placed on record, it is obviously clear that the
disciplinary authority has placed sufficient and
satisfactory oral and documentary evidence to prove its
case/enquiry against the DGO as per the standard of
preponderance of probabilities to warrant my finding on

the charge against DGO in the affirmative as proved.

36. On perusal of deposition’s of PW-1 Sri Chennappa and PW-
2 Sri. Gangadharmurthy, it can be seen that PW-1 being
the complainant and PW-2 being the Executive Officer,
Tarikere Taluk Panchayath, and Investigation Officer,
have fully supported the case of disciplinary authority.

37. It is significant to note that nothing worth mentioning
points are elicited from the evidence of PW-1 & 2 by the

learned defense assistant appearing for Delinquent
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Government Official. As such, the depositions of PW-1 &

PW-2 are worthy of acceptance, believable and reliable.

38. It is relevant to note that the depositions of PW-1 and Pw-
2 are consistent, corroborative and same are fortified by

the relevant documents viz Ex. P-1 to P-15.

39. 1 find, no substance and considerable force in the line of
argument/contention taken by the learned defense
assistant appearing for DGO that, one Sri. Vasanthkumar
shetty and his friends threatened him to work according
to his directions and they opened almirah with duplicate
key and took away all the files, books, registers and
documents to their home and shouted at him not to

disclose and they have forged the same.

39(1) Because, admittedly, DGO did not give any complaint
against so called Sri. Vasanthkumar Shetty and his
friends. Moreover, a criminal case in CC NO. 686/2014
is also pending before JMFC Court at Tarikere for the
offences Punishable Under Section 192(A) of Karnataka
Land Revenue Act, and Under Sections 447, 121(B) and
417 of IPC, in which DGO is arrayed as Accused No.2.

39(2) Above all, DGO himself has categorically admitted as
true that, he came to know that as on 5.12.2013, DW-2

Sri. A. Kumar was member and Smt. Jyothi Lakshmi
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was President of Bhavikere Grama Panchayath and as
per Ex. P-6 resolution dated 5.12.2013, it is resolved
that, DGO Sri. K. Ramaiah has entered the names of
three persons in the assessment Register and DW-2 has
also given consent and he did not oppose it. This aspect
goes to show that, it is none other than DGO who
entered the names of three persons in Assessment

Register in respect of concerned sites.

At this juncture, it is necessary and fruitful to extract
the relevant para of Ex. P-6 resolution dated 5.12.2013
or Ex. P -6(a) and it reads thus:-
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39(4) On plain perusal of supra noted para of resolution of

40.

41.

Bavikere Grama Panchayath, it is crystal clear that, it is
the Delinquent Government Official by name Sri. K.
Ramaiah is the person who entered the names of three
persons illegally in Assessment Register. As such, the
aforesaid contention of DGO is unacceptable and

unsustainable.

It is pertinent to note that, in this case, DGO did not

give comments. Further, DGO has failed to file
his Written Defense Statement in this Departmental
Enquiry; hence, as per order sheet dated 22.02.2017 it
is taken that, Written Statement not filed. But, all of a
sudden, DGO has taken aforesaid contention in his
affidavit, without there being
foundation/comments/Written Statement. Therefore, an
adverse inference can also be drawn against the DGO as

per Section 114 of Indian Evidence Act. 1872.

On careful analysis and appreciation of oral
and documentary evidence placed on record, it is

manifestly clear that, the evidence of PW-1 and PW-2 are



42.

43.
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fully corroborated and consistent with Ex. P-1 to P-15
and the same are inspiring confidence of this enquiry
authority to rely and to act upon and there is nothing
brought on record to disbelieve the same. In my
considered view, the case of disciplinary authority is

acceptable.

For the reasons stated above and observations made in

the light of depositions of Pw-1, PW-2 and DW-1 and Ex.
P-1 to 15, and Ex. D-1 and relevant provisions of law and
under the given set of facts and circumstances of this
enquiry, I have arrived at inevitable conclusion to hold
that the Disciplinary Authority through its Presenting
Officer is successful in proving the charge framed and
leveled against DGO up to the standard of preponderance
of probabilities and to the satisfaction of this authority,

to record my finding in the affirmative as proved.

POINT NO.2 : In view of my finding on point No. 1, for

foregoing reasons and discussions, 1 proceed to

submit the enquiry report as under: -

:: ENQUIRY - REPORT ::

1. From the oral and documentary
evidence and materials placed on record,
I hold and record my finding that the

Delinquent Government Official
SRI. RAMAIAH, Secretary, Bavikere Village
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Panchayath, Tarikere Taluk, Chikkamagaluru

District has failed to maintain absolute
integrity and devotion to duty and
committed an act which is unbecoming
of a Government servant and he is found
guilty of misconduct under Rule 3(1) of
Karnataka Civil Service (Conduct) Rules,
1966.

i, Accordingly, 1 hold and record/assign
my finding on the charge leveled by the
disciplinary authority against
Delinquent Government Official as

Proved.

i1l Hence, this Enquiry Report is
submitted /placed before Hon'ble
Upalokayukta-2 for kind consideration.

Dated 15th September 2018

(Master RKGMM Mahaswamiji)
Additional Registrar Enquiries-10
Karnataka Lokayukta
Bangalore.
Date : 15.09.2018

Place : Bangalore.
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GANNEXURE::

LIST OF WITNESS/S EXAMINED ON BEHALF OF

DISCIPLINARY AUTHORITY:

PW-1 :- Sri. Chennappa (Complainant)

PW-2 :- Sri. Gangadhara Murthy

( Executive Officer, Taluk Panchayath,
Tarikere & Investigation Officer ).

LIST OF DOCUMENTS MARKED /EXHIBITED ON BEHALF

OF DISCIPLINARY AUTHORITY :

Ex.P-1

Ex.P-2
Ex.P-3

Ex.P-4

Ex P-5

ExP9
ExP 10

Ex.P-11

Ex.P-12
Ex.P-13

: Form No. I (complaint) dated

21.06.2014

: Form No. II (affidavit) dated

21.06.2014.

: Copy of representation submitted

to EO dated 28.11.2013.

: Copy of RTI Application dated

27.01.2014.

: Reply given by Public information

officer dated 31.01.2014.

Resolution copy dated 5.12.2013
Assessment register extract
[nvestigation Report dated
5.1.2015

: Copy of letter of PDO to Executive

Officer dated 06.01.2015.

: Copy of FIR against DGO dated

14.03.2014

Copy of eviction order passed by
Tahasildar dated 05.03.2014.

Copy of Mahazar dated 15.03.2014
Copy of Letter with documents

issued by PDO to DGO dated
9.12.2013.
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Place :

II.

Uplok-2/DE,/345,/2016/ARE-10 |

Ex.P-14 : Copy of Enquiry Report submitted
by Executive Officer

Ex.P-15 : Copy of permission of Chief
Executive Officer along with
documents dated 30.07.2014

LIST OF WITNESS/S EXAMINED ON BEHALF OF THE
DGO/DEFENCE.:

DW-1 : Sri. K. Ramaiah
(Secretary/DGO)
DW-2 : Sri. A. Kumar,
(Member of BavikereGrama
Panchayath)

LIST OF DOCUMENTS EXHIBITED/MARKED ON BEHALF

OF DGO /DEFENCE:

Ex. D-1: Certified copy of Assessment
Register extract.

(Master RKGMM Mahaswamiji)
Additional Registrar Enquiries-10
Karnataka Lokayukta

: 15.09.2018 Bangalore.

Bangalore.
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KARNATAKA LOKAYUKTA

No. UPLOK-2/DE-345/2016/ ARE-10 Multi Storied Building,

Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Dated 18.09.2018.

RECOMMENDATION

Sub:- Departmental inquiry against Shri Ramaiah,
Secretary, Bavikere Gram Panchayath, Tarikere
Taluk, Chikkamagalur District - reg.

Ref:- 1. Government Order No. mowss/428/mg8050/2016

dated 23.08.2016.

2. Nomination order No. UPLOK-2/DE/345/2016
dated 01.09.2016 of Upalokayukta-2, State of
Karnataka.

3. Inquiry report dated of Additional Registrar of
Enquiries-10, Karnataka Lokayukta, Bengaluru

o Pt o o o o o et

The Government by its order dated 23.08.2016 initiated
the disciplinary proceedings against Shri Ramaiah, Secretary,
Bavikere Gram Panchayath, Tarikere Taluk, Chikkamagalur
District [hereinafter referred to as Delinquent Government
Official for short as ‘DGO’] and entrusted the departmental

inquiry to this Institution.

2. This Institution by Nomination Order No. UPLOK-2/
DE/345/ ZOié’a;ted 01.09.2016 nominated Additional
Registrar of Enquiries-10, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGO for the alleged charge of

misconduct, said to have been committed by him.



2. The DGO - Shri Ramaiah, Secretary, Bavikere Gram
Panchayath, Tarikere Taluk, Chikkamagalur District was tried

for the following charge:-

“3e DOFHON, TODFTBF, RTY MR TOWHOWS,
30688 O,  WITNHRD BY, ©$TOI ATFO

JPFTTeT Qeey, 35 X 70 wRodg E’Odeédd:ﬁ)& Fotde®

DY 8. JLOIDRRT Bt WONTY  MERTOWNSE  RTF
9RT BEOR, 40 X 70 OB JIRBIDI), TR WO
RABHTIT 20.2€T00T0eH I OODT aR0R, 35 X 70 o
QVEBIBT), ONIBOD V.0F.F[OBEET DT V.D.BOTTeD”
QR0 XROR, 980N 9RO TIITY

-}

mswﬁqdaéeo.

STFOTD, STROS3 NTFD J0IVOIT ), XTOFO
ReIBOINTY, A, IIFRIWOBONY TOTeeor TSI,
RoTpeor T, FODIY, 3pe03T  BoZ TN
BERJT  FensOR  ICRYT 003D SBEROBT,
BTR03 XTord JPTTTIE Y, BIoFWF RTFO  Aew
(SB3) JoHTPTP 19668 0w (3)(1)Je deogSodhay,

HUQOPR, WIFRZ RAINQED.”

3.  The Inquiry Officer (Additional Registrar of Enquiries-10)
on proper appreciation of oral and documentary evidence has
held that, the Disciplinary Authority has ‘proved’ the above
charge against DGO - Shri Ramaiah, Secretary, Bavikere Gram

Panchayath, Tarikere Taluk, Chikkamagalur District.
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4.  On re-consideration of inquiry report, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.

5.  As per the First Oral Statement of DGO furnished by the
Inquiry Officer, DGO - Shri Ramaiah has retired from

Government service on 30.06.2017.

6. Having regard to the nature of charge proved against
DGO - Shri Ramaiah, Secretary, Bavikere Gram Panchayath,
Tarikere Taluk, Chikkamagalur District, it is  hereby
recommended to the Government for imposing penalty of
“withholding 10%f the pension payable to DGO - Shri Ramaiah

for a period of ten years”.

7. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

s,

(JUSTICE N. ANANDA) [
Upalokayukta, dQ/ ?
State of Karnataka.
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