KARNATAKA LOKAYUKTA

No.UPLOK-2/DE.355/2016/ ARE-9 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 30.12.2021.
RECOMMENDATION

Sub:- Departmental inquiry against Shri L.Sathish Kumar,
the then Range Forest Officer (Retired) Madhugiri,
Tumkur District - reg.

Ref:- 1) Government Order No.FEE 116 FDE 2016 dated
30.08.2016 and corrigendum dated 26.07.2017.

2)  Nomination order No. UPLOK-
2/DE.355/2016  dated 07.09.2016  and
corrigendum  dt.19.8.2017 of Upalokayukta,
State of Karnataka.

3) Inquiry report dated 23.12.2021 of
Additional Registrar of Enquiries-9, Karnataka
Lokayukta, Bengaluru.
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The Government by its order dated 30.08.2016 and
corrigendum  dated 26.07.2017 initiated the disciplinary
proceedings against Shri L.Sathish Kumar, the then Range
Forest Officer (Retired) Madhugiri, Tumkur District,

[hereinafter referred to as Delinquent Government Official, for



short as “DGO’] and entrusted the departmental inquiry to this

Institution.

2. This Institution by Nomination Order No. UPLOK-
2/DE.355/2016 dated 07.09.2016 and corrigendum dt.19.8.2017,
nominated Additional Registrar of Enquiries-9, Karnataka
Lokayukta, Bengaluru, as the Inquiry Officer to frame charges
and to conduct departmental inquiry against DGO for the
alleged charge of misconduct, said to have been committed by

him.

3.  The DGO was tried for the charge of illegally trying to
evict the complainant from the possession of the land granted
to him by the Forest Department and thereby committed

misconduct.

4.  The Inquiry Officer (Additional Registrar of Enquiries- 9)
on proper appreciation of oral and documentary evidence has
held that, the above charge against the DGO Shri L.Sathish
Kumar, the then Range Forest Officer (Retired) Madhugiri,

Tumkur District, is “ not proved’.
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5.  On re-consideration of report of inquiry and all other
materials on record, I do not find any reason to interfere with
the findings recorded by the Inquiry Officer. Therefore, it is
hereby recommended to the Government to accept the report of
Fnquiry Officer and cxonerate DGO Shri L.Sathish Kumar, the
then Range Forest Officer (Retired) Madhugiri, Tumkur

District, of the charges leveled against him.

6. Action taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

(el
(JUSTICE B. PATIL) :

Upalokayukta,
State of Karnataka.
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KARNATAKA LOKAYUKTA

NO;UPLOK—Q/DE/355/2016/ARE-9 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date: 23.12.2021

. : ENQUIRY REPORT : :

:: Present :.
(PUSHPAVATHI.V)
Additional Registrar of Enquiries -9
Karnataka Lokayukta,
Bengaluru

Sub: Departmental Enquiry against Sri. L.Sathish
Kumar, Assistant Conservator of Forests (Retd)
Madhugiri Sub Division, Tumkur District - Reg.

Ref: 1. G.O.No. AaPaGe 116 AaEV 2010 dated: 30.8.2016
and corrigendum dated: 26.7.2017.

0. Nomination Order No: UPLOK-2/DE/355/2016/ ARE-
9 Bangalore dated: 7.9.2016 and corrigendum dated:
19.8.2017 of Hon’ble Upalokayukta-2

****@****

This Departmental Enquiry 1s initiated against Sri.
L.Sathish Kumar, Assistant Conservator of Forests (Retd)
Madhugiri Sub Division, Tumkur District (hereinafter referred

to as the Delinquent Government Official for short “DGO”).

2. In pursuance of the Government Order cited above at
reference No.2, Hon'ble Upalokayukta vide order dated
7.9.2016 and dated: 19.8.2017 cited above at reference No.2
has nominated Additional Registrar of Enquiries-9 (in short
ARE-9) to issue Articles of charges and to conduct the inquiry
against the aforesaid DGO.
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3. This Authority (ARE-9) has issued the Articles of
charges, Statement of imputations of misconduct, list of
witnesses Proposed to be examined in Support of the charges
and list of documents proposed to be relied in support of the

charges.

4. The Article of charges issued by the ARE-9 against
the DGO is as under 5
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ANNEXURE-2

STATEMENT OF IMPURATIONS OF MISCONDUCT
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5. The copies of the same were issued to the DGO

calling upon him to appear before the Enquiry Officer and to

submit written statement of defence.

6. DGO appeared on 18.9.2017 before this inquiry
authority in pursuanée to the service of Article of charges.
Plea of the DGO has been recorded and he pleaded not guilty

and claimed for holding inquiry.
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7. DGO filed written Statement. In the said written
statement, he has contended that the complainant had
encroached reserved forest areg. In discharge of his duty as
an officer of the state he has issued notices dtd: 4.12.2013,
and 19.3.2014 exercising power under section 64 (A) of the
Forest Act, Except issuing such notices, he has done nothing
in furtherance of the same. Thereafter, on 29.3.2014, he
retired from service on Superannuation and handed over the
charge to new incumbent. The complainant has given false
representation to this authority. Portion of the land
encroached by Smt. Venkatamma in Sy. No. 50 has been de-
marked in the forest sketch prepared by the forest settlement
authorities. The contention of Smt. Venkatamma is that 4
acres of land in Sy. No. 50 was granted to her by revenue
authorities is nothing but concoclion. The forest authorities
have not granted any land in Sy. No. 50 In favour of Smt.
Venkatamma. Thus, the RTC mutation are still in the name
of forest. Hence, he prays to drop the charges leveled against

him.

8. The disciplinary authority has examined the
complainant Sri.Puttaraju S/o Hanumanthappa and Smt.
Venkatamma as Pw ol IS G.S.Anantharamu S/o
G.D.Seetharamashastry as PW-2 and scrutiny officer Sri.
Mallikarjuna Kamathagi the then ARLO-2 Karnataka
Lokayukta Bengaluru as Pw-3. They got marked documents
at Ex.P-1 to Ex.P7.

9. The Second Oral Statement of DGO has been recorded.
Where he submitted that he has got evidence. Therefore,

opportunity has been provided to him to lead evidence. In

AV
v’b
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pursuance to the same, DGO has given evidence as DW-1 and

gol marked documents at Ex.D-1to Ex.D-5.

10. Heard submission of Presenting Officer. The DGO
did not file his written arguments. Perused entire records. 1

answer the above charge in NEGATIVE for the following;

REASONS

11. The allegations in the Article of charge is that in
spite of SY- No. 50 of Madhugiri village, Kasaba Hobli,
Madhugiri Taluk having been granted to seven beneficiaries,
the DGO had issued notice 10 evict complainant from the
said land saying that it was a reserved forest. Actually Sy. No.
50 totally measures 076 acres. Out of which 228 acres is
forest land. Out of remaining 48 acres, 25 acres is granted to
- saguvalidhars. His mother is one among the~™ said

saguvalidhars.

12. The defence of the DGO is that, Sy. No. 50 is a
reserved forest land; the complainant has encroached the
same. Hence, in accordance with Law, he gave & notices dtd:
4.12.2013, and 19.3.2014. There is no dereliction of duty or
misconduct. He has further contended that no land in Sy. No.
50 is granted to anybody. The RTC extract shows that the
entire Sy. No. 50 measuring 076.14 acres is reserved forest.
Hence, the contention of the complainant that the property in

question is granted to his mother is concocled.

13. There is no dispute that grant certificates arc
standing in the name of complainant’s mother and six others

and the DGO had issued notices dated: 4.12.2013, and
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Tahasildar Madhugiri hag 1ssued Saguvali chit. Tota] extent

of the said Survey number ig 276 acres. Out of which, 228

Government. The DGO has harasseq him unnecessarily.
Hence, he has filed complaint againgt the DGO to Karnataka

Lokayukta office. During the Cross €Xamination, he has

S0, entire extent 276, 14 acres is shown ags State forest. These
RTC extracts are marked gt Ex.D-1. He also admits that the
DGO has taken steps on the basis of RTC extracts.
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as state forest. Further kethuvaru and RR-6 were also
showing the entire extent in Sy. No.50 as state forest. He has
further stated that as Pper the record, during 1999
Sri.Mylaraiah, the then Tahasildar had issued saguvali chit
in favour of the complainant’s mother. But in respect of the
said saguvali chit, a criminal case has been registered in the
Badavanahalli police station. In connection to this complaint,
the special Investigation teaml has seized resolution book,
saguvali chit register, official memorandum. S0, he could not
enquire with regard to genuineness of saguvali chit issued in
favour of mother of complainant and others. He has further
stated that the Forest Department and Revenue Department
should conduct joint survey to know whether the land in
question belongs to forest or not. He has submitted his

report as per Ex.P-7.

16. During the cross examination, he has stated that
there is a document to show that entire extent of 276.14
acres belongs to Government. As per the Government order,
only Government kharab, and the properties like sendivana
can be regularized under akrama sakrama scheme. The
forest lands cannot be regularized. There were 1o documents
to show, that the mother of complainant had filed application
for grant of land in sy. No. 50. Further there is no document
to show that she had given application for change of khatha
into her name on the basis of saguvali chit. He has further
admitted that the duty is on the conservator of the forest to
maintain and protect the forest land and to evict any person

who encroach forest land. He has further admitted that the
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DGO has taken Steps to protect the forest land and he has

not committed any misconduct,

17. PW-3 is the Judicial officer who submitted scrutiny
note for submitting report under section 12(3) of Karnataka
Lokayukta Act 1984 He has stated in his chief examination
that on verification of the complaint, he had issued memo to
Tahasildar, Madhugiri to submit report. He had submitted
his report as per Ex.P-7. In Ex.P-7, the Tahasildar (PW-2)
had submitted that the RTC extract from 1968-69 to 2000-
2001 and MR 6/2002-03 show entire extent of 276.14 acres
in Sy. No. 50 as state forest. On Spot inspection, it was found
that 13-14 year oid tamarind trees were grown by forest
department in the disputed land and g criminal case has
been registered against 29 officers on the allegations that the
saguvali chits were issued in favour of complainant’s mother
and others before Badavanahalli police station. So, he cannot
say that whether disputed land is forest land or not. He had
further reported that a case was registered against
encroachers in Forest case No. 31/2004-05. The said case is
still pending consideration. In the said case, objections is
filed urging not to carry out any other work except forest
activities in the disputed land. The Investigating officer had
also submitted report that the joint Survey was necessary to

see whether the Property in question was forest land or not.

18.He has further submitted that on his verification of
the report of Investigating officer and the records, he found 25
acres which was said to be in the possession of the

complainant and others is claimed by the forest department

/\/,b.\'v )
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as it belonged to forest. The RTC extracts for the year 1968 to
2016 show that entire extent in Sy. No. 50 is forest land.
Even in village map produced by Investigating officer, it 1s
shown that entire extent of Sy. No. 50 is state forest. On
verification of the grant _certificates  at Form No.1, on
25.3.1999, the then Tahasildar had collected Rs. 460/- each
from seven members and ordered to change khatha into their
name. The order of the Tahasildar is at LND/RUC/CR
1209/1991-92. So, in view of grant certificates being issued
by authenticated officer, the Investigating officer did not
firmly say in his report that the entire Sy. No. 50 belonged to
forest department. So as the Investigating officer did not
come to firm opinion that the entire Sy. No. 50 was not of
forest department, he has stated that the issuance of notice
by DGO to evict the complainant was misconduct and hence
he prepared note for submitting repor- under section 12(3) of

Karnataka Lokayukta Act 1984 against DGO.

19. During the cross examination, he admits that he
has not verified the original records of grants certificates. If
the property in question belongs to forest 100%, there is no
misconduct by the DGO. But he says that, he cannot say that
whether the property which was said to be in possession of
complainant is forest land. He says that the DGO did not
deny the possession of complainant and others in disputed
land in his objection. But he admits that as per Ex.P-7, the
report of Investigating officer, there were 13-14 years old
tamarind trees in the disputed land. He specifically denied
that the DGO had not committed any misconduct.

A A

%\
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Ex.D-1, plantation register at Ex.D-2, notice under 64(A) of
Forest Act, 1963 at Ex.D-3, FIR at Ex.D-4 and mahazar at
Ex.D-5. During the CIress examination, he admits that there
is a case against 29 officers in Badavanahall; police station.
In notification No. 1661/60/FD /F 3895, dated: 31.8.1998 in
Sy. No. 50, only 228 acres 12 guntas has been declared as
reserved forest. But he says that in the year 2004-05, 276.14
acres has been declared as forest land and mutation has been
changed as per MR No. 6/2002-03 on 3.3.2003.

21. Perused the materials on record. There is no
dispute that grant certificates are standing in the names of
complainant’s mother and six others and the DGO had
issued notices dated: 4.12.2013, ang 19.3.2014 to the

complainant to evict them from disputed land in Sy. No. 50.

22.  The issuance of notice by DGO to evict the
complainant itself shows that the complainant is in
possession of Sy. No. 50 of Madhugiri village. According to the
complainant, the then Tahasildar hadg issued saguvalj chits
to his mother and six others in respect of the land in which
they were in Possession in sy. no. 50. The grant certificates
are part of Ex.p-4. According to said documents, the then
Tahasildar hasg issued Saguvali  chits ip favour of

complainant’s mother and others in respect of sy. no. 50.
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Tahasildar before Badavanahalli police station. The special
investigation team has seized the resolution book, saguvali
chit rcgister, official memorandum in connection to saguvali
chit issued in favour of complainant’s mothers and others.
The Investigating officer has said that in view of non
availability of these documents, he was unable to say whether
saguvall chit issued in favour of complainant’s mothers and
others are genuine or not. But it is not the case of
complainant that they have approached court of 1éw to
declare the saguvali chits are genuine. Further with regard to
case of complainant that out of 276.14 acres in sy. no. 50,
208,12 acres are declared as state forest and remaining 43
acres land is revenue land, the complainant has not produced
notification No. 1661/60/FD/F 3895 dated: 31.8.1998. Of

course, the DGO during the cross examination at page No. S

he admits and states as follows;

ClehioN ISpE! IperdQeTY RO 23 1661/60/@@9@/@@*‘/3895,
£:31/8/19988 TFed Aae §0.30 g9 228 »38 12 Rot3 WP,
QERELD TEY QOT q—a’»@e&ﬁe&%d 2033 RO, 8TT 2004-05 9
276 T3 14 THOE ZENERD WTEY BRN  DOTD J5oET  SRRCHED
ds‘o@d&%d. 05308 0.80°. IO. 06/2002-03, ©:3/3/2003 ofe

soyless® A% SNDHIT.

23. This way DGO has admitted that in the notification
No. 1661/60/FD/F 2895 dtd: 31.8.1998, 208,12 acres has
been declared as reserved forest. Of course DGO says in the
year 2004-05, to an extent of 276.14 acres has been declared
as state forest. But this notification is of the year 1998, but

A\
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too from 1968 show that entire extent in Sy. No. 50 ie.,
276.14 acres are state forest. So, how in the year 1998, the
notification above said bearing No. 1661/60/FD/F3895 can
be issued is the questicn that arises for consideration. But

the notification is not produced by either of the parties. Of

his duty by Issuing notice on the basis of RTC extracts.
Further in view of RTC extract from 1965 and MR 6/2002-03
which showed entire extent 276.14 acres in Sy. No. 50 as

forest land since 1965 and in view of criminal case filed in

rights of parties, the issuance of notices to evict the
complainant would not amount to harassment under the
facts and circumstances of the case. Obviously the
complainant had remedy to approach proper forum

questioning the notices issued.
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Overall, evidence placed by the disciplinary

es not establish the charge.

24.

authority do
record the following:-

Hence, | proceed to

FINDINGS

LAl

25. The Disciplinary Authority has not proved charge

leveled against DGO.
slready retired on 31.3.2014

M \,1/,3.\»-”1*‘”\

(PUSHPAVATHI.V)
Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bengaluru.

26. DGO is
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i) List of Witnesses €xamined op behalf of
Discip_linarz Authoritz.

| PW.1 I Sri.Puttarajy S/o Hanumanthappa R/o Durga

|' ' Road Madhugiri original }

PW-2 Sri. G.S, Anantharamu S/o G..D.Seet_harama
| ' shastry, Tahasildar, Incharge Bhoomi Cell, |

| Bengalury original |
—_ ——_'_—'_'_“‘———————-____—‘““—-—_ = 5 | I
| PwW-3 | Sri. Mallikarjuna Kamathagl S/o Eshwarappa,'

[the  then ARLO-2 Karnatakg Lokayukta

Bengaluru original
— [7°"E L ]

ii) List of Documents marked on behalf of
Disciglinarz Authority,
'Ex.P] 'Ex.P1 is the detailed complaint submitted[
by PW-1 to this office. |
'ExP D) &ﬁ_—hhihlfx—._l-)—_Q and 3 are the complaint in form no.
el ~land?2 s_ubrpitted by PW-1

Ex.P.4 Ex.F-4 are the documents submitted by Pw- |
| 1 along with the complaint. ’
ExPs .‘ Ex.P-5 is the comments dtazhﬁ.lO.QOIS |

Submitted DGO along with one photograph |
S—— _and other SUP’EE’_I'_t_iPE_C_i(_JCE[_‘.I}E“_t_S_- N
'Ex.P6 Ex.P-6 is the rejoinder dtd: 26.12.0013 |
| Submitted by p sl
Ex.P-7 is the Investi
| 18.12.2015 ap

documents

— —— - —_—

| DW-1 DGO &4 L.Sathish Kumar, Assistant]
i |

Conservator o Forests (Retd) Madhugiri sup

" - | Division Original.
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iv) List of documents marked on behalf of DGO

'; “Ex.D-1 TEX D-1 is “the record of rlght pertammg ; to sy
| no. 50 Madhugiri village Kasabha Hobli,

B
\_ \ Mddhugl_' i taluk. \
Ex.D-2 | Ex.D-2 is the plantatlon register Volume No. 18

ll I Madhugm Range, Tumkur Division. \

5xD3 | ExD-3 is the Notice did: 23. . 6.2004 issued by ‘|

'I | Officer Concerned and Assistant Conservator of \
Forest, Madhugiri Sub Division, Madhugiri to

Smt. Venkatamma W/o Late 1\

Hanumantharayappa, Gudiroppa, Kasabha Hobli,

ll \ Madhugiri Taluk. ]
t No. 059749

S W R
' Ex <.D-4 | Ex.D-4 is the e First t information repor
dated: 23.6.2004.

Ex.D-5 is the mahazar dtd: 23.6.2004

] ’.\M
?1,&3} \/q/'z),\’v :
(PUSHPAVATHI V)
Additional Registrar Enquiries-9
Karnataka Lokayukta,

Bengaluru.






