KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/375/2017 /ARE-14 Multi Storied Building,
Dr.B.R.Ambedkar Road,

Bangalore-560 001,
Dated: 19/03/2020.

ENQUIRY REPORT

Present : Smt. K.Bhagya, Additional
Registrar of Enquiries-14
Karnataka Lokayukta
Bangalore.

Sub: Departmental Enquiry against
1)P.B.Prakash, Executive Engineer, Tumkur
Mahanagara  Palike, Tumkur  District,
2)T.R.Raghunath, Junior Engineer, Tumkur
Mahanagara Palike, Tumkur District — Reg.

Ref: 1. Report u/s 12(3) of the K.L Act, 1984 in
Compt/Uplok/BDﬂ3098/2014/ARLO-2
Dated: 5/6.1.2017.

2. Government Order No. 8@ 06 2xdiw 2017,
Bengaluru Daled: 28.02.2017.

3. Nomination Order No:UPLOK-2/DE/375/
2017, dated:16/03/2017 of Hon'ble
Upalokayukta-2, Bangalore.

4. Order No.UPLOK-2/DE/2017 Bangalore,
Dated: 4.7.2017 file transferred from
ARE-1 to ARE-7.

5. Order No.UPLOK-1 & 2/DE/transfers/2018,
Bengaluru, Dtd: 06/08/2018 file transferred
from ARE-7 to ARE-14.
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The complainant by name Sri. Sami Ahmed S/o Late
Mohammed Ibrahim, Idgah Mohalla Circle, Chandni Chowk,
Kuripalya Road, Maimun Ibrahim Ashiyana, Tumkur has filed
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the complaint against 1)P.B.Prakash, Executive Engineer,
Tumkur Mahanagara Palike, Tumkur District and
2)T.R.Raghunath, Junior Engineer, Tumkur Mahanagara
Palike, Tumkur District alleging dereliction of duty.

After completion of the investigation, a report was sent to the
Government u/s. 12(3) of the Karnataka Lokayukta Act as per
reference No.l. In pursuance of the report, the Government of
Karnataka was pleased to issue the G.O. Dated: 28/02/2017
authorizing Hon'ble Upalokayukta-2 to hold enquiry as per
reference No.2. In pursuance of the G.O., the Nomination was
issued by the Hon'ble Upalokayukta-2 on 16/03 /2017
authorizing ARE-1 to hold enquiry and to report as per
reference No. 3 and again this file was transferred from ARE-1
to ARE-7 as per reference No.4. In turn, this file is

transferred from ARE-7 to ARE-14 as per reference No.5.

On the basis of the Nomination, the Articles of Charge against
the DGO, framed by the Additional Registrar of Enquiries-1
which includes Articles of Charge at Annexure-I and Statement

of Imputation of Misconduct at Annexure No. II are as follows:-

ANNEXURE-I

CHARGE:
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ANNEXURE-II
STATEMENT OF IMPUTATION OF MISCONDUCT
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The aforesaid ‘articles of charge’ served on the DGOs, the
DGOs have appeared before this authority on 04/11/2017
and their first oral statement under Rule 11(9) of KCS (CCA)
Rules, 1957 recorded. The DGOs had pleaded not guilty and

claimed to be enquired about the charges.

According to the complainant’s complaint, one Jayamma had
constructed a house on the side of Kuripalya Road and a
notice had been served on her to remove the said
construction as she had put up the same unauthorisedly.
Later, on 14.11.2013 an order has also been passed by the
Tumkakuru Mahanagara Palike to demolish the said house
and also directed the Sub Inspector of Tilak Park to give
police protection while demolishing the same. On the said
day the DGOs were present and demolished only a portion,
but not demolished the full. These DGOs went inside the said
house and talked with the said Jayamma and thereafter left

the said place without demolishing the same. On the next

.



day when the complainant had enquired about this with
these DGOs, they replied that they would demolish the said
house on some other day. Thereafter, he gave a
representation to the Commissioner of Tumakuru
Mahanagara Palike. But, they have not taken any steps to
demolish the said illegal construction by the side of the road
because of the said construction he is unable to go to his
house as it situates infront of his house only. Hence, at last
he lodged this complaint before this institution to take action
against these DGOs as they have not taken any steps to
demolish the said unauthorized construction by Smt.

Jayamma.

After filing the present complaint before this authority, the
comments were called by the DGOs. They had replied that,
as the said Jayamma had obstructed and as the
0.8.N0.136/2009 was pending before the court of Tumkur,

they have not demolished the said construction.

On careful consideration of the materials on record the reply

submitted by the DGO 1 &2, found not satisfactory.

The facts supported by the material on record prima facie
show that the DGOs being public servants have failed to
maintain absolute integrity besides devotion to duty and
acted in a manner unbecoming of Government servants and

thereby committed misconduct as per Rule 3(1)(ii) & (iii) of
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10.

i

12.

13.

KCS (Conduct) Rules, 1966 and made themselves liable for
disciplinary action.

The Disciplinary Authority has got examined the complainant
as PW-1 and Ex.P.1 to 6 got marked on his side. On the
other hand, the DGO no.1 got examined as DW-1 and Ex.D.1

to 6 got marked on their side.

The points that arise for my consideration are:

Point No.1 : Whether the charges framed against
the DGOs are proved?
Point No.2 : What order?
Heard, perused the entire case record and heard the

argument of both the side.
My answers to the above points are as here under:

Point No. 1: In the negative.
Point no. 2 : As per the final order for the following ;

REASONS

Point No.1 : The complainant by name Sri. Sami Ahmed S/o
Late Mohammed Ibrahim, Idgah Mohalla Circle, Chandni Chowk,
Kuripalya Road, Maimun Ibrahim Ashiyana, Tumkur has filed
the complaint against 1)P.B.Prakash, Executive Engineer,
Tumkur  Mahanagara  Palike, Tumkur District and
2)T.R.Raghunath, Junior Engineer, Tumkur Mahanagara Palike,
Tumkur District alleging dereliction of duty.
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14.

15.

According to the complainant’s complaint, one Jayamma had
constructed a house by the side of Kuripalya Road and the
notices from the Tumakuru Mahanagara Palike served on her to
remove the said construction as she had put up the same
unauthorisedly. Later, on 14.11.2013 an order has also been
passed by the Tumkakuru Mahanagara Palike to demolish the
said house and also directed the Sub Inspector of Tilak Park to
give police protection while demolishing the same. On the said
day, the DGOs present and the police force was also present.
But, they have not demolished the said construction. These
DGOs went inside the house of Jayamma and talked with her
and thereafter left the said place with JCB and the workers of
Mahanagara Palike without demolishing the same. On the next
day when the complainant had enquired about this with these
DGOs, they replied that. they would demolish the said house on
some other day. Thereafter, he gave a representation to the
Commissioner of Tumakuru Mahanagara Palike. But, they have
not taken any steps to demolish the said illegal construction by
the side of the road. Because of the said illegal construction, he
is unable enter his house as it situates infront of his house only.
Hence, at last he lodged this complaint before this institution to
take action against these DGOs as they have not taken any steps
to demolish the said wunauthorized construction by Smt.

Jayamma.

After filing the present complaint before this authority, the
comments were called by the DGOs. They had replied that, as
the said Jayamma had obstructed and as the O.S.No.136/2009
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was pending before the court of Tumkur, they have not

demolished the said construction.

16.

17.

Later, the DGOs filed their written statement in which they
have contended that, the records maintained in their office
would clearly demonstrate that they have acted freely and
fairly with public interest in mind and also keeping the law &
order of the area in mind and have acted within their limited
jurisdiction in accordance with law only. Further, as soon as
it comes to their notice during periodical visits, the steps have
been taken in accordance with law and on legal advice. The
documents maintained in the office demonstrate the said
factual stand and the fact that power is vested with the
Commissioner. The note sheet maintained in the office
reveals that, the action had been initiated in accordance with
law. They have acted with absolute integrity and devotion to
duty and never behaved in a manner unbecoming of public
servants. Hence, prayed to exonerate them from the present

proceedings.

Here, the complainant got examined as PW-1. He has
reiterated all the averments made in his complaint before this
authority in his chief examination. Further, he has deposed
as, “‘RB0 RODW), NOTFHEY TAOH e WITEITOTT. T, WFoD

TWOOTNB 8 MDRBOI, FeIBRORDVT]Y.  &erPN Ty ey, WIOD
293 BRIND BHPRY. N 8 DI0D BTN NRT  detT),
TodBROBTE. B Wi 2008-09F¢ MITY BIBROT  BoIOR
BRTD, VeRT,. &I GF JocedenT), 8o, TONTISNIT), S0WBRHOT
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TOBeOATH.  GOMF AFO THRROD, IBJO SB[,  Hw
BRRTH. 8 $BeITF0Z HRVOT, BRI SIAIPTIND 3w, 2O,
Beder DI HARKBeoOR FFE 201400 w0TH.  ©Y WOLTYR,
SRIP-1 DI2TID & HRVOT v BN RODIIZLODR NPTEIN
BWIOTTORBLOBD.  BRTF, WO FIONT), BB BRODTY, WOTOR
BRTDIROR BRED.  HMNG RO BRBROS 3wy, BRBRTY

o

30D 3RexI0D HRODY oW AVEBIB[I, JROINT. ©F  ©Y

2

xBR@EL.” Thus, the complainant’s allegation is that,

these DGOs along with the police and workers of
Mahanagara Palike and JCB came to the spot, but not
demolished the said construction, even though there is an
order of the commissioner and went back after having

secret conversation with the said Jayamma.

The complaint and form no.1 & 2 are got marked as Ex.P.1 to
3 respectively. The documents furnished along with the
complaint are in total got marked as Ex.P.4. The notarized
copy of the site allotted to the said Jayamma under Ashraya
scheme is got marked as Ex.P.5. (subject to the objection
raised by the advocate for DGOs). The copy of the judgment
and decree passed by the 1st Additional Civil Judge & JMFC,
Tumkur in O.S.No.731/2010 filed by this complainant is got
marked as Ex.P.6. These are all the documents on which the

complainant has relied upon.
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The documents furnished along with the complaint include
the notices issued by the Revenue Officer, Municipality,
Tumkur to Smt. Jayamma reveal that she had put up an
illegal construction other than in a place where a site has
been allotted to her under Ashraya scheme. At last, the
Commissioner of Tumakuru Mahanagara Palike passed an
order on 14.11.2013 to demolish the said illegal construction
by directing the same to these DGOs. Ex.P.6 is the certified
copy of the judgement and the decree passed by the 1st Addl.
Civil Judge & JMFC, Tumkur in O.S.No0.731/2010 which was
filed by this complainant against the said Jayamma W/o
Thimmaiah for permanent injuction. The said court has
decreed the suit with cost on 30.10.2017. Thus, the
allegation of the complainant is that, even though there is an
order, these DGOs have not demolished the said illegal
construction put up by the said Jayamma. Regarding this
aspect, in order to prove the defence of the DGOs, the DGO
No.1 also got examined as DW-1. He has deposed before this
authority saying that, on 21.1.2014 they went to the spot
along with the police and workers and JCB and demolished
25% of the said illegal construction. But, by that time the
TV9 reporters and the public gathered there. So, the police
who were present there instructed them to demolish the
remaining part on some other day as the law and order
problem would arise if they continue to demolish the
remaining part of the building. So, on that day they have not

demolished the full construction.
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The DGO No.1 has produced the order passed by the
Commissioner dtd: 14.11.2013 which is got marked as
Ex.D.1. The letter by the commissioner to the police for
protection dtd: 16.12.2013 is got marked as Ex.D.2. The
letter by the Jayamma to the Assistant Commissioner,
Tumkur is got marked as Ex.D.3. The mahazar drawn by the
Village Accountant as per the oral instruction of the Tahsildar
dtd: 30.1.2014 is got marked as Ex.D.4. The report dtd:
31.1.2014 by the Tahsildar to the Assistant Commissioner is
got marked as Ex.D.S. The letter by the Assistant
Commissioner dtd 13.2.2014 to the Commissioner,
Mahanagara Palike, Tumkuru is got marked as Ex.D.6.
These are all the documents on which the DGOs have relied

upon.

Here, the DGO No.1 has deposed in his cross examination as,

‘WO, ¥Y ©IRFZHN BT, TBROBTBH ONTI RO, WTIY,
3BT STWeSTONT), ANVRT RO, VT, FRORT FeowoN BRIex®
S3BOD), B0 VRDERORZR) dRRW  RO. desmo  250F/Y,
SRR BRIFH) SDFE BO. SN ©Y BeIEID FOROGT DT
B0, TIAD RT[TE IIN WOWOTTE DRODTNTIY AR RO.
QOPT FRNBVTY, BOUe JOFT WIBED 03ewyie 3R0TT WY HOTH
IRBT FOBR WY, $§ ¥ mITWH, Feod |RBITOTBIT, FOOWA
novtd SPITL NS, 8 FFR, TermeN SORDREIIT o)

3BFRBRCT, FBFBRS PRNDZeR SDPI FOoPY.” Thus, as

per his deposition they have demolished 25% of the
building. Here, these DGOs got produced Ex.D.3 i.e, the

A
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letter by Smt. Jayamma to the Assistant Commissioner
on the same day itself i.e, on 21.1.2014. After that, a
mahazar was drawn by the Village Accountant on
30.01.2014 as per the oral direction of the Tahsildar.
Then, the Tahsidlar sent a report to the Assistant
Commissioner, Tumkur Sub-Divison, Tumkur reporting
as, “SroRPod ©wHTOND wWITN S FBFEN 2008 WIR YR
30T Wi Wwed TIRQY F|OO Bedm, B Wil Toz%, QVETFID
BB @5:53@3%716 [T . TRODRN FTOODTJWOR &F0D  BeeEIo1A,
TR SNTHOWOT S, BRVY  RBFEF, BOTY, FOTE BT
#U%@"‘ Séd BZOD TWSOWOT v T0.5789 QWIS T0.76/76/594
Omo0%: 112.93 Somd JeRTVTT.  WRFTRID B ©IT 600 30
STENY 2OQVOTOR I FFROB BNOw TRTNHTVZOT [IH
BRARDTS Tone XTO QBeBIF INTRHCWOT D ... (SRS WIERY
3 oW, AT BRODHZVT. BOTROD|/IY,  FEFRO®  20DTTT.”

Thus, as per the report of the Tahsildar, this Jayamma
has been residing there since 30 years by putting up a
house there and also by obtaining form no.3 from the
Municipality, Tumakuru. On the basis of this report of
the Tahsildar, the Commissioner of Tumakuru
Mahanagara Palike has also passed an order on
13.2.2014 as, “335@@‘%09, eR TIT 1:;6‘} EINEDCN ol AR )

TNBNY TSR0 3T TITTE zsoSo;S:é 8RC0 3a‘aéob5mw SR elar)
SeTeR NS 50933.76/76/594 B DWFRABRORTOE doa’s’oﬁ:ﬁa‘{ o]

TORRIS a_ca;é Ry I %éﬁ.raocs: B BededR Svzeen I8D FO"en 33
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Rws IO 8re08.” As the Commissioner has passed this

order, these DGOs have not taken any further steps of
demolishing the said house of Smt. Jayamma. Moreover,
this DGO no.l1 got transferred to some other place
thereafter. Thus, as rightly contended by these DGOs
they have to act with public interest in mind and also
keeping the law & order of the area in mind. Being the
public servants, they have to maintain the law & order
also. So, on 21.1.2014 they have not demolished the
whole house in order to maintain the law & order in the
said locality. But later, as the Commissioner,
Mahanagara Palike, Tumakuru has passed an order on
13.2.2014, these DGOs were unable to take any further
action. Under the above said facts and circumstances, it
cannot be said that, these DGOs have committed
dereliction of duty while working as the public servants.

Hence, I answer point No.1 in the negative.

22. Point No. 2 : For the above said reasons and discussion
it can be said that the charges framed against these DGOs
are not proved.

23. Hence, I proceed to pass the following:

ORDER
The Disciplinary Authority has failed to

prove the charges framed against these DGOs

%
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l)P.B.Prakash, Executive Engineer, Tumkur
Mahanagara Palike, Tumkur District and
2)T.R.Raghunath, Junior Engineer, Tumkur
Mahanagara Palike, Tumkur District.

This report be submitted to the Hon'ble
Upalokayukta-2 in a sealed cover forthwith.

Dated this the 19th March, 2020

913]20
(K.BHAGYA)
Additional Registrar Enquiries-14
Karnataka Lokayukta
Bangalore.
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ANNEXURES
Sl. .
No Particulars of Documents
1 Witness examined on behalf of the Disciplinary Authority
PW-1 Shami Ahmed, Tumkur - (Original)
2 Documents marked on behalf of the Disciplinary Authority Ex.P-1 to
Ex.P-11
Ex.P-1 Complaint filed by the complainant (Original)
Ex.P-2 Form No.1 (Original)
Ex.P-3 Form No.2 (Original)
Ex.P-4 Documents furnished with complaint (Xerox)
Ex.P-5 Layout plan of Idga Mohalla, Tumkur (Attested Copy)
Ex.P.6 Judgment & decree in 0.S.No.731/2010 (Certified

copy)

Witness examined on behalf of the DGO, Documents marked on
behalf of the DGO

Prakash.P.B., AEE, PRED, Madhugiri (Original)

DW-1

Documents marked on behalf of the DGOs through the complainant

Ex.D.1 Order passed by Commissioner, CMC, Tumkur
(Certified copy)

Ex.D.2 Letter by Commissioner, CMC, Tumkur to Tilak Park
Police Station, Tumkur (certified copy)

Ex.D.3 Letter by Smt. Jayamma, Kuripalya, Tumkur to A.C.,
Tumkur (Certified copy)

Ex.D.4 Mahazar by Village Accountant (certified copies)

Ex.D.5 Report by Tahsildar dtd: 31.1.2014 to Assistant

Commissioner (Certified copy)
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Ex.D.6 Letter by Assistant Commissioner, Tumkur to
Commissioner, CMC, Tumkur (Certified copy)

Dated this the 19t March, 2020

%ﬁo

(K.BHAGYA)
Additional Registrar Enquiries-14
Karnataka Lokayukta
Bangalore.



KARNATAKA LOKAYUKTA
No.UPLOK-2/DE/375/2017/ARE-14 Multi-storeyed Building,

Dr.B.R. Ambedkar Veedhi,
Bengaluru, dt.20.03.2020.

RECOMMENDATION

Sub:-Departmental inquiry against (1) Sri. P.B.
Prakash, Executive Engineer, Tumakuru
Mahanagara Palike, Tumakuru District (2)
Sri.T.R.Raghunath,. Junior Engineer,
Tumakuru Mahanagarapalike, Tumakuru
District-reg.

Ref: 1. Govt. Order No: S®yg 06 v 2017, Bengaluru,
dated 28.02.2017..

2. Nomination Order No: UPLOK-2/DE/375/2017,
Bengaluru, dated 16.3.2017.

3. Report of ARE-14, KLA, Bengaluru, dated 19.3.2020.

The Government by its order dated 28.02.2017 initiated the
disciplinary = proceedings against (1) Sri. P.B.Prakash, Executive
Engineer, Tumakuru Mahanagara Palike, Tumakuru District (2)
Sri.T.R.Raghunath, Junior Engineer, Tumakuru Mahanagarapalike,
Tumakuru District [hereinafter referred to as Delinquent Government
Officials, for short as ‘DGO’s] and entrusied the departmental inquiry

to this Institution.



2. This Institution by Nomination Order No: UPLOK-2/DE/375/2017
dated 16.03.2017 nominated Additional Registrar of Enquiries-1,
Karnataka Lokayukta, Bengaluru, as the Inquiry Officer to frame
charges and to conduct departmental inquiry against DGOs for the

alleged charge of misconduct, said to have been committed by them.

3. The DGOs - (1) Sri. P.B.Prakash, Executive Engineer, Tumakuru
Mahanagara Palike, Tumakuru District (2) Sri.T.R.Raghunath, Junior
Engineer, Tumakuru Mahanagarapalike, Tumakuru District, were

tried for the following charge:-
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4. The Inquiry Officer (Additional Registrar of Enquiries-14) on
proper appreciation of oral and documentary evidence has held that,
the charge framed against the DGOs - (1) Sri. P.B.Prakash, Executive
Engineer, Tumakuru Mahanagara Palike, Tumakuru District (2)
Sri.T.R.Raghunath, Junior Engineer, Tumakuru Mahanagarapalike,

Tumakuru District is not proved.

5. On re-consideration of the entire matter, I do not find any reason
to interfere with the findings recorded by the Inquiry Officer. Hence,
it is hereby recommended to the Government to accept the report of
Inquiry Officer and to ‘Exonerate’ (1) Sri. P.B.Prakash, Executive

Engineer, Tumakuru Mahanagara Palike, Tumakuru District 2)



Sri.T.R.Raghunath, Junior Engineer, Tumakuru Mahanagarapalike,

Tumakuru District, of the charges levelled against them.

6. Action taken in the matter shall be intimated to this Authority.
Connected records are enclosed herewith.
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(JUSTICE B.S.PATIL)
Upalokayukta,
State of Karnataka.
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