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KARNATAKA LOKAYUKTA
No.Uplok-2/DE/38/2017/ARE-14 Multi-storeyed Building,

Dr.B.R. Ambedkar Veedhi,
Bengaluru, dt.17.06.2020.

RECOMMENDATION

Sub: Departmental inquiry against Sri. Prasanna
Kumar A.V., S/o. Late A.G.Vijaykumar, First
Grade Revenue Inspector, Town Municipal
Council, Mulbagilu, Kolar District-reg.

Ref: 1. Govt. Order No: UDD/26/TMS/2016, Bengaluru,

dated: 06.01.2017.

2. Nomination Order No: UPLOK-2/DE/38/2017
Bengaluru, dated 10.01.2017.

3. Report of ARE-14, KLA, Bengaluru, dated 15.6.2020.

The Government by its order dated 06.01.2017 initiated the
disciplinary proceedings against Sri. Prasanna Kumar A.V., S/o. Late
A.G.Vijaykumar, First Grade Revenue Inspector, Town Municipal
Council, Mulbagilu, Kolar District [hereinafter referred to as
Delinquent Government Official, for short as ‘DGO’] and entrusted

the departmental inquiry to this Institution.

2. This Institution by Nomination Order No: Uplok-2/DE/38/2017
dated 10.01.2017 nominated Additional Registrar of Enquiries-1,
Karnataka Lokayukta, Bengaluru, as the Inquiry Officer to frame
charges and to conduct departmental inquiry against DGO for the

alleged charge of misconduct, said to have been committed by him.



Subsequently by order No. Uplok-1 & 2 /DE /Transfers/2018,
Bengaluru, dated 6.8.2018, ARE-14 was re-nominated to continue the

said enquiry.

3.  The DGO - Sri. Prasanna Kumar A.V., S/o. Late A.G. Vijaykumar,
First Grade Revenue Inspector, Town Municipal Council, Mulbagilu,

Kolar District, was tried for the following charge:-

“That you DGO Sri. Prasanna Kumar A.V.
S/o. Late A.G. Vijaykumar while working as First
Grade Revenue Inspector in Town Municipal Council,
Mulbagilu, Kolar District had demanded bribe of Rs.
2,000/- from Sri. T. V. Shankarappa S/o. Late
Chikkavenkatappa, Thotlapalya, Mulbagilu , Kolar
district and on negotiation you had agreed to receive
Rs.1,000/- to make separate katha of property Asst.
No. 2671/2475 measuring 50 x 60 in his name and his
brother Sri. C. Subramanyam at 22 % x 30 each and
on 30/07/2014 you again demanded and received
tainted money of Rs.1,000/- from the complainant
when Lokayukta police sent him along with a shadow
witness and therefore you the DGO has failed to
maintain absolute integrity and devotion to duty and
committed an act which is unbecoming of a
Government Servant and thereifore you are guilty of
misconduct under Rule 3(1)(i) to (iii) of KCS (Conduct)
Rules 1966. Hence, this charge”.

4. The Inquiry Officer (Additional Registrar of Enquiries-14) on proper
appreciation of oral and documentary evidence has held that, the charge

framed against the DGO - Sri. Prasanna Kumar AV., S/o. Late



A.G.Vijaykumar, First Grade Revenue Inspector, Town Municipal

Council, Mulbagilu, Kolar District is proved.

5 On re-consideration of the report of inquiry and all other materials on
record, I.do not.find any reason to interfere with the findings recorded by
the Inquiry Officer.  Therefore, it is hereby recommended to the

Government to accept the report of the Inquiry Officer.

6. As per the First Oral Statement furnished by the Inquiry Officer, the

DGO Sri. Prasanna Kumar A. V., is due for retirement on 31.05.2045.

7. Having regard to the nature of charge ‘proved’ against DGO - Sri.
Prasanna Kumar A.V., S/o. Late A.G.Vijaykumar, First Grade Revenue
Inspector, Town Municipal Council, Mulbagilu, Kolar District and
considering the totality of circumstances, it is hereby recommended to
the Government to impose penalty of compulsory retirement from service

on DGO Sri. Prasanna Kumar A.V.

8 - Action taken in the matter shall be intimated to this Authority.

Connected records are enclosed herewith.

% ﬂ% 1
(JUSTICE B.S. ATII?][ é} %0

Unalokayulkta,

State of Karnataka.
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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/38/2017/ARE-14 Multi Storied Building,
Dr.B.R.Ambedkar Road,

Bangalore-560 001,
Dated: 15/06/2020.

ENQUIRY REPORT

Present : Smt. K.Bhagya, Additional
Registrar of Enquiries-14
Karnataka Lokayukta
Bangalore.

Sub: Departmental Enquiry against Sri Prasanna
Kumar A.V. S/o Late A.G. Vijayakumar, First
Grade Revenue Inspector, Town Municipal
Council, Mulbagilu, Kolar District- Reg.

Ref: 1. Report u/s 12(3) of the K.L Act, 1984 in

Compt/Uplok/BD-2453/2015/ARE-7
Dated: 11/04/2016.

2. Government Order No. Ieoa 26 $Bo00%° 2016

LBoNnKRIW, BTJ00%:06.01.2017

3. Nomination Order No:UPLOK-2/DE/38/
2017, dated:10/01/2017 of Hon’ble
Upalokayukta-2, Bangalore.

4. Order No.UPLOK-2/DE/2017 Bangalore,
Dated: 4.7.2017 file transferred from

ARE-1 to ARE-7.
5. Order No.UPLOK-1 & 2/DE/transfers/2018,
Bengaluru, Dtd: 06/08/2018 file transferred

from ARE-7 to ARE-14.

* k k%

On the basis of the report of the Additional Director General
of Police, Karnataka Lokayukta, Bengaluru along with the
investigation papers and report filed by the Police Inspector,

Karnataka Lokayukta, Kolar District reveals that Sri. Prasanna

Z.



Kumar A.V. S/o Late A.G. Vijaykumar while working as First Grade
Revenue Inspector in Town Municipal Council, Mulbagilu, Kolar District
(hereinafter referred to as Delinquent Government official, in short
DGO.,) he being Public/Government servant has committed
misconduct as he has demanded and accepted the bribe from the
complainant by name Sri.T.V. Shankarappa S/o Late
Chikkavenkatappa and on the basis of his complaint, an
investigation was taken up U/Sec.9 of the Karnataka Lokayukta
Act, 1984 after invoking power vested U/Sec. 7 (2) of the said Act.

2. After completion of the investigation, a report was sent to the
Government U/Sec. 12(3) of the Karnataka Lokayukta Act as per
Reference No.l. In pursuance of the report, the Government was
pleased to issue the Government order Dtd.06.01.2017 authorizing
the Hon'ble Upalokayukta to hold enquiry as per Reference No.2. In
pursuance of the G.O., the nomination was issued by the Hon'ble
Upalokayukta-2 on 10/01/2017 authorizing ARE-1 to hold enquiry
and to report as per Reference No.3. As per reference No.4 this file
is transferred from ARE-1 to ARE-7. As per reference No.5, this file
is transferred from ARE-7 to ARE-14.

3. On the basis of the nomination, the Articles of Charge against
the DGO., framed by the then Additional Registrar of Enquiries-1
which includes Articles of Charge at Annexure-I and Statement of
Imputation of Misconduct at Annexure No.II are the following and
the same was sent to the DGO on 17/01/2017.

Z
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ANNEXURE-I
CHARGE
That you DGO Sri. Prasanna Kumar A.V. S/o Late A.G.

Vijaykumar while working as First Grade Revenue Inspector in
Town Municipal Council, Mulbagilu, Kolar District had
demanded bribe of Rs.2,000/- from Sri. T.V. Shankarappa S/o
Late Chikkavenkatappa, Thotlapalya, Mulbagilu , Kolar district
and on negotiation you had agreed to receive Rs.1,000/- to make
separate katha of property Asst. No. 2671/2475 measuring 50 x
60 in his name and his brother Sri. C. Subramanyam at 22 % x
30 each and on 30/07/2014 you again demanded and received
tainted money of Rs.1,000/- from the complainant when
Lokayukta police sent him along with a shadow witness and
therefore you the DGO has failed to maintain absolute integrity
and devotion to duty and committed an act which is unbecoming
of a Government Servant and therefore you are guilty of
misconduct under Rule 3(1)(i) to (iiij of KCS (Conduct) Rules
1966. Hence, this charge.

ANNEXURE-II

STATEMENT OF IMPUTATION OF MISCONDUCT:

kkkkk

2. Brief facts of the case are:
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6) Since, the facts and material on record

prima-facie show that you DGO has committed
misconduct under Rule 3(1)(i)) & (iv) of KCS
(Conduct) Rules, 1966, acting under section 12(3) of
the Karnataka Lokayukta Act, recommendation was
made to the Competent Authority to initiate
disciplinary proceedings against the DGO. The Govt.
after consideration of materials, has entrusted the

enquiry to Hon’ble Upalokayukta. Hence the charge.

The said Articles of Charge was served on the DGO and he
has appeared before this Authority on 20/03/2017 and his
first oral statement under Rule 11(9) of the KCS(CCA) Rules,
1957 was recorded. The DGO has denied the said charges

and claimed to be enquired.

The Disciplinary Authority has got examined the complainant
as PW-1 and one shadow witness by name A.V. Papireddy as
PW-2 and the Investigating Officer as PW-3 and Ex.P.1 to 14
got marked on their side. On the other hand, the DGO

himself got examined as DW-1.

The learned counsel for the DGO has relied upon the

following decisions.

@4’
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1. 1010(4) CRIMINAL COURT CASES 0273 (M.P.) Omkar
Lal Sharma Vx State of M.P.

2. In the Supreme Court of India, Criminal appeal
No.31/2009, P. Sathyanaraya Murthy Vs The District

Inspector of Police And another.
The points that arise for my consideration are:
Point No.1 : Whether the charges framed against

the DGO are proved?
Point No.2 : What order?

8. Heard, perused the entire case record and heard the argument of

both the side.
My answer to the above points are as here under:

Point No. 1: In the affirmative.

Point no. 2 : As per final order for the following ;

REASONS

10. Point No.1 : The Complainant by name Sri T.V. Shankarappa Sa/o

11.

Late Chikkavenkatappa, Totlapalya, Mulbagilu , Kolar District has
filed the complaint against Sri. Prasanna Kumar A.V. S/o Late A.G.
Vijaykumar, the then First Grade Revenue Inspector in Town
Municipal Council, Mulbagilu, Kolar District alleging misconduct
by demanding and also by receiving bribe amount from him

while discharging his duty as a Government Servant.

The complaint of the complainant is that, he and his younger

brother C. Subramanyam have one vacant site measuring

L



12.

S55x60 feet bearing assessment no. 2671/2475 in Ward
No.28/D division of Mublagilu Town, Thotalapalya in their
joint name. They decided to get the khata of the said site
measuring 22.1/2 x30feet each in their respective names.
Hence, they gave an application on 28.7.2014 to the Chief
Officer, Town Municipality, Mulbagilu to change the khata of
the said property in their names. On 30-07-2014 morning he
had received an acknowledgement bearing No.536 /2014-
2015 for having received the said application. In that regard,
he met Revenue Inspector Prasannakumar and requested him
to change the khata and for that the said Prasannakumar
demanded Rs.2000/- as bribe amount. When he said that he
was unable to pay that much of amount, at last, the said
Prasannakumar agreed for Rs.1000/- as bribe amount in
order to change the khata of their property. As he was not at
all interested in paying the bribe amount to the said Prasanna
Kumar to perform his official duty, he recorded the
conversation took place between himself and the said
Prasanna Kumar and lodged a complaint against him before
the Police Inspector, Karnataka Lokayukta. A case was
registered against DGO in Cr.No.8/2014 for the offences
punishable u/s 7 R/w 13(2) of P.C.Act 1988 and on the same
day they laid a trap and caught hold of the DGO with the

bribe amount red handed.

The defence of the DGO before this authority is that, the
complainant made false allegation against him and lodged a

false complaint. In the complaint it is stated that he had

Z



13.

given an application for ‘Khata Transfer’. But he had given
application for ‘Khata Extract’. It is alleged in the
complaint that he had met the Chief Officer on 28-07-2014
and gave his application and received an acknowledgement
on 30-07-2014. But as per the records available in the
Municipal Office and as per the documents collected by the
Investigating officer, the application of the complainant was
received on 30-07-2014 at 10:18:00AM vide Ack.Slip
No.L3099-00005-36584 which was issued in the name of Sri
T.V. Shankarappa. Thus the complainant had given his
application only for Khata Extract and not for Khata Transfer.
The application of the complainant had never reached the
DGO as on 30-07-2014 and there was no opportunity for the
complainant to meet the DGO on 30-07-2014 as alleged in
the complaint. The application of the complainant was still in
Tappal Section and not reached the DGO. The application
was given to the Municipal Office on 30-07-2014 at
10:18:00AM where he had lodged a complaint before
Karnataka Lokayukta Police Station, Kolar. The case was
registered in Crime No.08/2014 on 30-07-2014 at 1.10pm.
Before, complainant’s application could reach the DGO for
further proceedings, the complainant had lodged a complaint
with Lokayukta. He has further contended that, he never
demanded any bribe from the complainant not accepted.

Hence, prayed to exonerate him from the charges.

Here, the complainant Sri T.V. Shankarappa got examined as
PW-1 and deposed in his chief examination stating that four

vacant sites situate at Mulbagilu stand jointly in his name

.
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15.
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and his brother. So in order to change the khata separately
in his name as well as in the name of his brother, he met the
DGO at the Municipal Office, Mulbagilu. He gave an
application for change of khata. The DGO informed that he
had not received the application so far. When he met the
DGO once again, then the DGO demanded for bribe amount
of Rs.2000/-. He did not agree for the same and hence
lodged a complaint in the year 2014.

The said complaint is got marked as Ex.P.1, signature of the

complainant is got marked as Ex.P.1(a).

I have gone through this complaint in detail. It is very clearly
stated in this complaint that he and his younger brother
C.Subramanyam own one vacant site measuring 55x60 feet
bearing assessment no. 2671/2475 in Ward No.28/D division
of Mublagilu Town, Thotalapalya in their joint name. They
decided to get the khata of the said site measuring 22.1/2
x30 feet each in their names separately. So they gave an
application before the Chief Officer of Town municipality,
Mulbagilu to change tﬁe khata of the said property in their
names on 28-07-2014. On 30-07-2014 morning (on the day
he lodged the complaint) he received an acknowledgement
bearing No.536/2014-2015 for having received the said
application. In this regard, he met Revenue Inspector
Prasanna kumar and requested him to change the khata and
for that, the said Prasanna kumar demanded for Rs.2000/-
as bribe amount. When he said that he was unable to pay

that much of amount, at last, the said Prasanna kumar

&;
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11

agreed for Rs.1000/- as bribe amount in order to change the
khata of their property. As he was not at all interested in
paying the bribe amount to the said Prasanna Kumar to
perform his official duty, he recorded the conversation took
place between himself and the said Prasanna Kumar and
lodged a complaint against him before the Police Inspector,

Karnataka Lokayukta, Kolar District.

Thus, in the written complaint i.e, Ex.P.1, he has clearly
mentioned about the application submitted to the Municipal
office of Mulabagilu on 28.7.2014 and also receipt of
acknowledgement for having received the said application at
the office on 30.7.2014. It is also very clearly stated that,
when he met the DGO and requested him to change the
khatha in their names, he had demanded for Rs.2,000/- as
bribe amount and when he said that he was unable to pay
that much of amount, the DGO agreed to receive Rs.1,000/-
as bribe amount. This complaint was lodged before the Police
Inspector, Karnataka Lokayukta, Kolar on 30.7.2014 at about
1.10 P.M. and thereafter a case has been registered against
this DGO. But, before this authority the complainant has
deposed about the demand by the DGO for Rs.2,000/- as
bribe amount and hence he did not agree for the same and
hence lodged a complaint as per Ex.P.1. Except this he has
not deposed anything else very clearly. So, the Presenting
Officer has treated him as partly hostile and cross examined
him. In the cross examination, he has deposed as under,

“[IN RPONDT  9RF00EF T0.2671/24758¢ 55 60 o8 @930

28
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DBeIT 9P, AT  ®0. OTW, ToW DB IF, EOWIESEIY
m@ira%aseéoda QBRI DRV XO. agééeﬁ L3 m@%m%aﬁeﬁa
POTH JoY BAZOTB/OW, geesodmn VB ODT, FQRTY T 0.
93 WRRBHE SRBE 27T TR.O08  3Rwedond 2eeEt  Qomd

RINBRE ZoIBR zaai B O0W O IIN ﬁm%ﬂ@g aﬁ:‘{ag_d. 2508

SR.8Y 1m0 de. ERmZeR oomd Tomh Bevnd ¢33 wER0mo

IWHT_ "D, IJ, P SATCRC  IBRDS ROLORBODT), TR
a&raesejeseg oDIRBRORTIE DRI FOONY. J08T & BFBE JRODR

ERe5o030TE BRTRY, detsE DRV BOoHY.” Thus, when cross

examined by the Presenting Officer also he has deposed
that the DGO had agreed for Rs.1,000/- instead of
Rs.2,000/- at last. But, he has denied that he had recorded
the said conversation in his mobile and with the said
recording he has lodged complaint to the Lokayukta

Inspector.

Further, he has deposed that at the Lokayukta Office they
have received two 500/- currency notes from him and applied
Phenolphthalein powder to those notes. One Papireddy kept
the said notes in his pocket. When Papireddy’s hands were
washed in the liquid it turned into pink colour. The
Lokayukta Police had seized the said pink coloured liquid in a
separate bottle. The I1.0. informed him to give signal to them
by wiping his hair with his hands after handing over the bribe
amount to the DGO. They sent Papireddy along with him to
go to DGO’s office. He has deposed that, they drew a
mahazar at the Lokayukta office and he had put his signature

%
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on the said mahazar. The said mahazar is got marked as
Ex.P.2 and the signature identified by this complainant on it
is marked at Ex.P.2(b). This complainant has not deposed
anything about the panch witnesses in his chief examination.
So, to that effect also the Presenting Officer has treated him
as partly hostile witness and cross examined him. In the
cross examination, he has deposed as, “. ... .. S030 SeeTocing
VRTOND  TPATHZ DFH, ARG DRPWVOD,  WOWROFTTOTTTYN
BYONRBROBTD YT BO. F0BT ©[OR IZF, TOWoWR IF, BROT Wif
OB SPRBAWTD IR O I DIAG SEoRF Oy, ©302)07

BEPATTH PR II% fwedp.” . . . . . Thus, actually this

complainant has not supported the side of disciplinary

authority fully. But, supported only in part.

I have gone through this Ex.P.2, it reveals about the
complainant’s complaint & registration of a criminal case
against the DGO in their Cr.No.08/2014 for the offences
punishable u/s 7 R/w Sec.13(2) of P.C.Act 1988. The
conversation took place between the complainant and the
DGO, which was recorded by the complainant in his mobile
and got transferred to one blank CD and its seizure; the
hearing of the said conversation by the panch witnesses;
production of two Rs.500/- currency notes by the
complainant and applying of the Phenolphthalein powder to
those currency notes; washing the hands of witness
Shivareddy & change of the colour of the liquid into pink and

its seizure have all been examined by me.

.
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The shadow witness by name A.V.Papireddy got
examined as PW-2 before this authority. He has also
deposed about his presence at the Lokayukta Office, Kolar,
the presence of another witness by name N.Shivareddy; the
contents of the complaint explained by Lokayukta Officials to
them; hearing of conversation that took place between the
complainant and the DGO which was recorded by the
complainant in his mobile and its transfer to a blank CD;
production of two 500/- rupees currency notes by the
Complainant in their presence and the writing down of
numbers of those currency notes in the mahazar. He has
also deposed about applying Phenolphthalein powder to those
notes and keeping those notes by another witness Shivareddy
in the left pant pocket of the complainant and also about the
washing of Shivareddy’s hands in a liquid which turned into
Pink colour; seizure of the said pink coloured liquid in a
bottle by the I.0. He has also deposed about the
instructions given by the 1.O. to the complainant as well as to
himself. He has also deposed about the photographs taken
at the said time and the drawing of mahazar regarding all
these procedures. He has identified his signature on the said

mahazar i.e, Ex.P.2 at Ex.P.2(a).

In the cross examination, this PW-2 has deposed as, “Do003:
30/07/2014 To TOD draei‘modwg Fedednt Bocmon @Y ©.3.R.J=3 &)doqp
QEBRNG, [T, 2.0 See®E. . . . . BD>0s:  30/07/2014 JowH
SeTo0d0E B23e000Y SRRBOBH T03ReNE ToWFIR Wb R To8c3.”
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The 1.O. Sri Munikrishna, Police Inspector is examined as
CW-3. He has deposed before this authority in his Chief
examination regarding the receipt of complaint given by the
complainant and the registration of the case against this
DGO in their Cr.No.8/2014 for the offences punishable u/s 7
R/w S.13(2) of P.C.Act, (the FIR is got marked as Ex.P.8 and
this 1.0.s signature at Ex.P.8(a), his signature on the
complaint is marked as Ex.P.1(b). He has further deposed
about the presence of panch witnesses at his office at his
request to the officers of the said witnesses i.e, Papireddy and
Shivareddy. (His requisitions to the officers of the witnesses
are marked as Ex.P.9 & 10) and hearing of conversation by
them took place in between the complainant and the DGO
recorded by the complainant, production of two 500/- rupees
currency notes by the Complainant and applying of
Phenolphthalein powder to those notes by his staff and
counting of those notes by the panch witness Shivareddy and
washing of his hands in sodium carbonate liquid and the
liquid turning into Pink colour, seizure of the said pink
coloured liquid in one bottle by him. He has further deposed
that, he gave instruction to the complainant to hand over the
tainted amounts to the DGO whenever demanded by him
only and after handing over the same to the DGO to give
signal by wiping his hair by his right hand. He had directed
Papireddy to go with the complainant as a shadow witness
and also handed over one digital voice recorder to the
complainant to record the conversation which is going to take

place between himself and the DGO at the time of handing

.
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over the tainted notes and had also informed him about the
operation of the said voice recorder. He has further deposed
about the drawing of the mahazar about all the procedure
stated above, which is got marked as Ex.P.2 and the

signature identified by him on Ex.P.2 at Ex.P.2(c).

This I.0. has been cross examined by the advocate for DGO
in detail about the above procedural aspect. In the cross
examination, he has admitted that the complainant and
Subramanya are relatives. In the complaint, it is stated that
he had given an application for change of khatha. But, in
Ex.P.7 he had sought for khatha extract and the same is
mentioned in the acknowledgment given by the said office.
He has denied that in Ex.P.3, there is no demand for bribe
amount by the DGO. Ex.P.3 is pre-trap mahazar dated:
30.7.2014. In the said mahazar itself the 1.O. has inserted
the conversation that took place in between the complainant
and the DGO which was recorded by the complainant. It
reveals the demand made by the DGO for Rs. 1000 /- at last.

The 10 further deposed that, they left their office on
30.7.2014 at 3.10 P.M. and reached the Municipal Office of
Mulabagilu at 4.00 P.M. The complainant and the shadow
witness went inside the office and he, his staff and other
witnesses were scattered here and there outside the office by
waiting for the signal from the complainant. At last, at about
4.10 P.M. the complainant came outside the office and gave
the signal. Then the 1.0. and others went inside the office.
The complainant showed the DGO by saying that, he has

e,
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received the bribe amount. @ Then the DGO’s hands were
washed in sodium carbonate liquid, which turned to pink
colour and he had seized it in a separate bottle. He had
informed Papireddy to remove the tainted currency notes
from the right pant pocket of the DGO and verified the
currency numbers of those notes with the numbers which
were already recorded and they tallied. Then he had seized
the said currency notes. He made an arrangement for
another pant for the DGO and washed the right pant pocket
of the DGO which he wore in sodium carbonate liquid which
turned to pink colour. Then, he seized the same in a bottle
and also seized the said pant. He also seized the relevant
documents from the said office which are marked as Ex.P.11.
He had also seized the attendance register extract which is

marked as Ex.P.12.

The 1.0. has also deposed that, he has got identified the voice
of the DGO through the Chief Officer of the said Municipality.
He had also received a written explanation from the DGO
regarding the possession of those tainted notes with him,
which is marked as Ex.P.4. He has also deposed about the
receipt of the chemical examination report which is marked
as Ex.P.13 and the sketch of the DGOs office is at Ex.P.14.
The Xerox copies of the photographs are marked as Ex.P.5.
These are all the documents on which the 1.O. has relied

upon.

Z
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The 1.0. also deposed that, on 19.8.2014 he has drawn a
mahazar regarding the transfer of conversation which was
recorded in the voice recorder to a blank CD in the presence
of the Chief Officer of Mulabagilu municipality and panch

witnesses.

The 1.0. has been cross examined by the advocate for DGO
by putting suggestions to him for which the 1.0. has denied.
The main defence of the DGO is that, the complainant gave
his application for “khatha transfer” and not for “khatha
change” of the property. He has relied upon Ex.P.7, which is
a computerized “receipt details at the office of town municipal
Council, Mulabagilu”. In this Ex.P.7, SL.No.1 reveals the
name of this complainant as applicant T.V.Shankarappa and
the date and time as 30.7.2014 at 10:18:00 for ‘Khatha
Extract’. Further, it also reveals the status as, ‘pending’.
So, by relying upon this Ex.P.7, the argument of the learned
counsel for the DGO is that, he filed an application for
khatha extract’ only and not for khatha change’ and the said
application was filed on 30.7.2014 and on the same day in
the noon at about 1:10 P.M. he had lodged a complaint before
the Lokayukta Police. As the entry in Ex.P.7 is for ‘khatha
extract’, the DGO has taken this defence.

It is very pertinent to note that after changing the khatha
only, they will issue khatha extract. Here, the DGO is also
got examined as DW-1. He has very clearly deposed in his

chief examination itself as, “‘omood Q0eTFION I, IORNMLD

%
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A0TS BEO TR THODY T WIND, I VeSS IOK

TDHRCVE, VO FOTIOD WRLRTE m:«g 592 WHRCRTHEBR :u;e; TOSHCOTD

moRchEh, HTTLR ma:asaﬁan@ﬂ ORI ASHTH.” Further, he

has also deposed in his further cross examination as,

“end wooems |Gy FY Todeome IvAmeh SF, Roord WL

SRD/E TO.  200¢ 003 TFOTPN WWEOPI, BRETE SNGEY O
SeTaoN  BTBLZOD m:mé@ﬁ@mf BNOT  BRETHEZR, SWRI 0.
3 AP DROWITYS DY GRFNAW T2TPRTONG TWHoTW BeeNode

GACN AN A Thus, he has admitted that his duty is to

inspect the spot and to give report in order to change the
khatha of any property. So, definitely it can be inferred that
the complainant met this DGO and requested for change of
khatha.

Further, the 1.O0. has denied the suggestions put by the
advocate for DGO regarding the procedural aspects done by
him.

Regarding the trap, CW-2 also deposed in his chief
examination regarding handing over of tainted amount from
the complainant to the DGO. He has also deposed that, after
giving signal by the complainant to the police officials, the
1.O. and his staff and another witness entered the said office
and introduced themselves to the DGO. The complainant
showed the DGO by saying that he has received the tainted
amount and kept in his right pant pocket. The 1.O. got it
removed from the panch witness Shivareddy and tallied the
said currency notes numbers with the numbers which were

already recorded and they tallied. When the DGO'’s right

%
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hand was washed in liquid, it turned to pink colour. The I.O.
made an arrangement for another pant to the DGO and
washed the right pant pocket of the DGO, which turned to
pink colour. The 1.O. seized the said liquid as well as the
pant. The I.O. seized the necessary documents at thé said
office. The DGO gave his written explanation also. The I.0O.
got confirmed the voice of the DGO by the Chief Officer,
Municipal Office, Mulabagilu. Regarding all the above
procedural aspects, the photographs were also taken. The
I.O. drew a mahazar at that time. (It is marked as Ex.P.3 and
his signature marked as Ex.P.3(a)). He has identified his
signature on Ex.P.4 i.e, explanation given by the DGO, on
Ex.P.6 i.e, sketch of the said office and also on Ex.P.7 i.e, the
documents seized at the said office.

The shadow witness has been thoroughly cross examined by

the advocate for DGO. In the Ccross examination, he has very
clearly deposed as, “©:30-07-201480% momd eiroe%eodwi

3e0r Boecwen ¥ GRFTHT DTG, VeBOINT, CRTIY, 4O
SRR, FTO RBedI s B T3 CTD QO TV 337
AT TQFT TR DEWIB. ¢ BROFOZ LO3TOE TSI

ORT  ADRCTT ANReRE  ITOTY BQROBI  22.50x3008
ARCBIT 003 wBOTER mméaaa@ﬂ%, SNFLONCVTHT
V0T B:28-07-2014305 923 :o’eg%)cg)do DT FO. . .
@:30—07—20145\{% RRTD BRI X023ONTIND,
BAIPTRT ToBoDTNS 950 UR0RT FIOD ToBODTRS

“.
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SS1 asdy.  0:30-07-201480070  SeeFocdnE TN
BORTOZH TROIRENT TOBWJORIN &0 R TodT.” Thus, he

has very clearly admitted in his cross examination also about
the contents of the complaint as well as the pre trap
mahazar. Further, he has also deposed about the things
which he had seen at the time of trap. Here, this witness is a

shadow witness. He has deposed in his cross examination

very clearly as, “ . . .. SADOTB/OR, Fe30IRALD Bewon
&oécé. ©Y TRWTTL =B SAIVTRT  SBB  SBT
ROLRTED IS Fe9IOY  AVRT  ROODY. WIIP  ©0BT
DTN wI0D  BRFIY NPT FOODY. [P R,T
VOB D033 LD B TOSNIES. R T TOWIRODY
GONIRTONVT  AOPORBODY  ©OBT TeoTHN  3edE
YPNRT  FORDWDPOY QO [IRRT  BOTN mog  RTO
DSONY TONOATWR FOLPRFBODI), &0 Seed ‘BodQ eoe’
DOTH  FEPTVZOT DO PBOIVTT. VTP WR’FO3Re, TLowpe
PO VY JTY ANRW RO BIIPTID  ©0BT BEOTYN
2BeRT YBOFTR TTD, FIWWHTOONTT ARWI0P0E, WR|MD
BAPT J.03 R BOWIRDN I R BodIeS
R TOOPY. BIITIT  3Be00DY,  QOToF TPWTON
TRDTVENIR), SRIPTRO0T
NBBRBROBDPYOCY  STT 5800 3e0F AT A0T

RITRRBROBTZVT PN X0.”  Thus, this witness has

-

(_9'}‘
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clearly deposed about the trap mahazar as well as the
demand made by the DGO for bribe amount. Further, he has
also very clearly deposed as, “©:30-07-201430%) SReT03NT

ARODODTL  BAIPTRT AW =B ©IT GBOAT WO,
AReBODO  TRReFIET FPRY  ZRPADIOY B &
WD THSY aosg% 3TVNDPHOY DT BOODY,
03TV TNTTOTTD BT, GAJTHT W'  PBed QEIT,
VT,  DOTR  QOIPERTTOR  BREH ROBLFTY
SeTo030T RQOD  BAITHTI), LRTH DDV FOODY.
AReTO0INT AROD BIIPTRT  TFHogs BEYTONT), THT,
OTE JoD B To3TEeR.”  Thus, this witness has clearly

deposed about the procedural aspects, like above.

Regarding the possession of tainted notes with the DGO, the
I.O. has received the written explanation given by the DGO
which is marked as Ex.P.4. The said explanation is in
English in which it is stated that on 26.7.2014 one person by
name Narayanappa met him along with the complainant and
informed about the change of khatha of the property of the
person came with him. Further, on 30.7.2014 when he was
busy with his work at his office, the said Narayanappa came
at about 3.00 P.M. and asked the applicant to give money to
him. But, he had rejected. At that time, the applicant (this
complainant) kept the money on his table and went outside

the office. At that juncture, he took the said currency notes

e
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and tried to hand over the same to the applicant (this
complainant) by following him. At that time, the Lokayukta
officials caught hold of him and put the money in his pant
pocket.

PW-2 and the 1.O. have denied the above story of the DGO in
their cross examination. As already observed above, the DGO
also got examined as DW-1 and regarding the possession of
tainted currency notes, he has deposed in his cross

examination as, “©:30-07-201430%0 T SREFONT  LRTHI
BOOT II, 0D AFODA D24, JeRWIES, s O3
TBRDTTBRODT DA, DTORRT INIIL I FedodImIR
20T, T[RIDTPTON BT, IS TRRL  JeYTR. BN IO
BEO[Z, B|RODLY  JTIFORATB. BN FHE  BRDDT B BBJ),
2OBOZNOT I, e’ DS Y Igeowme BR0E BRTL.  JoD ¢
O[T, INDIROBD I IRBLD GIIF, H0IRT.  WFOY
3OBBH WO IF, YR, LRDILOW, IF, FIYY BeomI, I
TROLT Xedt BT, I0IT IJFY, BV0TB Beened DRI,

SOBTBY ©B/, TR SRETOONVITBID 0w Hewwd.” Can it be

believable? The DGO has not explained about any
enemity between himself and the said Narayanappa
whose name has been mentioned in his explanation only,
nor explained any enemity with this complainant or with
this 1.O. If at all, the DGO had not at all demanded any
bribe amount, why this complainant should lodge this

complaint to the Lokayukta police and drag them to the

N
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DGO’s office? Further, this DGO in his written
explanation i.e, Ex.P.4 has stated very clearly as, “on
26.7.2014 person by name “Narayanappa” came along
with applicant to meet me. Narayanappa requested me
that sir he is my friend and he wants transfer of khatha
ownership to his name. For which Narayanappa said sir

you just write report for that file and I will pay you

some fees as gratitude, for which I said sir let the

file come to me first, later I will cross check by doing

a spot inspection. . . . . This is the written explanation
given by the DGO to the 1.O. Here, the shadow witness
i.e, PW-2 has corroborated the oral and documentary
evidence of the 1.O. in this regard, though the
complainant has partly turned hostile. But, it is very
important to note that in the cross examination made by
the Presenting Officer itself the complainant has deposed
very clearly as, “a»3 wnoems =p@er  2mod  Se.o0wd
nemdedony VT o INRT BOIR M3 O ©0W Q0w [IR

mgdég asa‘lago". 25003 d.ra.fag 1503 TR, iracsageé NOTH T

éc@cﬁ 33 z.,cgé.mowd: aabﬂ)m 70.”

Further, the 1.O. has collected all the relevant documents
from the said office, which are got marked as Ex.P.11. They
are, the application given by this complainant and his
brother, property tax register in respect of the property which

is in the name of this complainant and his brother, Sakala
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acknowledgement slip issued by the said municipal office and

attendance register extract.

Further, the Chemical report is marked as Ex.P.13. It
reveals as ‘The presence of phenolphtlalein is detected in
the right hand finger washes of the AGO and also
detected in articles bearing nos. (2), (5), (6), (7) & (8)’. The
article no.(02) is “pink coloured solution (panch wash)”,
article no.(05) is “cover with currency notes” and article
no.(06) is “pink coloured solution (AGO’s pant right inside
pocket wash)”, articles no.(7) is “cover with pant (AGO’s
pant) and article no.(8) “pink coloured solution

(Complainant RHFW)”.

Thus, from the evidence available on record, it can be said
without any hesitation that this DGO had demanded for
bribe amount from the complainant and also received the
same in order to show official favour as a Government

Servant.

Under the above said facts and circumstances, it can be
held that, this DGO had committed misconduct while
discharging his duty. On appreciation of entire oral and
documentary evidence I hold that the charge levelled
against the DGO has been proved. Hence, I answer Point

No.1 in the affirmative.

Point No. 2: For the reasons stated above, I proceed

to pass the following:
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ORDER

The Disciplinary Authority has proved the charge
leveled against Sri Prasanna Kumar A.V. S/o Late A.G.

Vijayakumar, First Grade Revenue Inspector, Town

Municipal Council, Mulbagilu, Kolar District.

This report be submitted to the Hon'ble
Upalokayukta-2 in a sealed cover forthwith.

Dated this the 15t June, 2020

&L e

(K.BHAGYA)l
Additional Registrar Enquiries-14
Karnataka Lokayukta
Bangalore.
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ANNEXURES
Sl. .
No Particulars of Documents
1 Witness examined on behalf of the Disciplinary Authority

PW-1 T.V.Shankarappa, Mulabagilu - (Original)

PW-2 A.V.Papireddy, SDA, Education Department, Srinivasapura,
Kolar(Original)

PW-3 Munikrishna, Police Inspector, K.G.Halli Traffic P.S.
Bengaluru (Original)

2 Documents marked on behalf of the Disciplinary Authority Ex.P-1 to Ex.P-
14

Ex.P-1 Complaint filed by the complainant (Attested copy)

Ex.P-2 Trap Panchanama (Attested copy)

Ex.P-3 Mahazar (Attested copy)

Ex.P-4 Written explanation by DGO (Attested copy)

Ex.P-5 Xerox copies of photographs (Attested copies)

Ex.P.6 Sketch of DGO’s office (Attested copy)

Ex.P.7 Document seized by Lokayukta officials (Attested copy)

Ex.P-8 First Information Report (Attested copy)

Ex.P.9 Requisition given to Principal, Government P.U. College,
Kolar (Attested copy)

Ex.P.10 Requisition given to DHO, Kolar District (Attested copy)

Ex.P.11 Documents pertaining to complainant pending at the office
of DGO (Attested copy)

Ex.P.12 | Xerox copy of DGO’s Attendance register (Attested copy)
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Ex.P.13 Chemical Examiner’s report (Attested copy)

Ex.P.14 Sketch prepared by 1.O. (Attested copy)

Witness examined on behalf of the DGO, Documents marked on behalf of
the DGO

DW-1 Prasanna Kumar.A.V. First Grade Revenue Inspector,
Bidadi Town Panchayath, Bengaluru (Original)

Dated this the 15th June, 2020

I, P
(K.BHAGYA)

Additional Registrar Enquiries-14
Karnataka Lokayukta
Bangalore.




