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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE.389/2017/ ARE-12 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 22.01.2021.
RECOMMENDATION

Sub:- Departmental inquiry against (1) Shri D.Kotresh,
Asst. Engineer, (2) Sri G.U.Lokesh, Assistant
Engineer, Panchayath Raj Engineering Sub-
division, Shikaripura - reg.

Ref:- 1) Government Order No.RDP 106 ENQ 2016
dated 04.10.2016 and Corrigendum dt.26.12.2016.

2) Nomination order No. UPLOK-2/DE.389/2017
dated 16.03.2017 of Upalokayukta, State of
Karnataka.

3) Inquiry report dated ~ 22.01.2021 of Additional

Registrar of Enquiries-12, Karnataka Lokayukta,
Bengaluru.

The Government by its order dated 04.10.2016 and
Corrigendum dt.26.12.2016 initiated the disciplinary proceedings
against (1) Shri D.Kotresh, Asst. Engineer, (2) Sri G.U.Lokesh,
Assistant Engineer, Panchayath Raj Engineering Sub-division,
Shikaripura, [hereinafter referred to as Delinquent Government
Officials, for short as “DGOs 1 and 2 ‘respectively] and entrusted

the departmental inquiry to this Institution.



2 This Institution by Nomination Order No. UPLOK-
2/DE.389/2017 dated 16.03.2017 nominated Additional Registrar
of Enquiries-3, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct departmental inquiry
against DGOs for the alleged charge of misconduct, said to have
been committed by them. Subsequently, by O.M.No.Uplok-
1&2/DE/ Transfers/2018  dated 06.08.2018, the Additional
Registrar of Enquiries-12, was re-nominated as the Inquiry Officer

to continue the said inquiry.

3. The DGO 1 Shri D.XKotresh, Asst. Engineer, DGO 2 Sri
G.U.Lokesh, Assistant Engineer, Panchayath Raj Engineering Sub-
division, Shikaripura, were tried for the following charges :-

“That you DGOs 1 and 2 named above, while
working as such at Esuru Grama Panchayath of
Shikaripura Taluk, have taken up the work of
construction of community hall in Devanga Samaja
Colony at Esuru at an estimated cost of Rs. 10 lakhs
and in the execution of the said project of
construction of community hall at Esuru, you have
committed the following irregularities:

a) A sum of Rs. 42 023/- was found to have been paid
in excess to the contractor towards alleged
construction of Chejja in the front portion and
providing certain electrical installation to the said
building, though no such chejja has been
constructed and no such electrical equipments were
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installed to the said building by the contractor, but
amounts have been paid under those heads;

b) Final payment of the bill amount was paid to the

contractor by showing in the measurement book
that, the construction of the building has been
completed on 10.3.2011. But as per the mahazar
prepared by the Assistant Executive Engineer on
5.9.2015, the white washing and painting of the said
building, installation of collapsible gate and
electrification to the said building was completed
only on 4/9/2015. The payments were found to have
been made by falsely showing that, the work was
satisfactorily completed on 10.3.2011 itself, though
the work was not fully completed on that day,
thereby showing favour to the contractor in making
full payment without completing the work probably
for extraneous consideration.

c) The execution of the said project of construction of

community hall was not commenced and completed
as per the sanctioned estimate and within the time

. stipulated under the agreement and due to delay in

completion of the work within stipulated time, there
was escalation in the cost of construction and even
the work executed is of substandard quality, thereby
you DGOs 1 and 2 are responsible for wasteful
expenditure of Government money;

and thereby you DGOs 1 and 2 have failed to
maintain absolute integrity, negligence and
devotion to duty and committed an act which is
unbecoming of a Government Servant and thus you
are guilty of misconduct under Rule 3(1)(i) to (iii) of
KCS (Conduct)Rules 1966. "

4.  The Inquiry Officer (Additional Registrar of Enquiries-

12) on prope

r appreciation of oral and documentary evidence

has held that, the charges (a) and (b) are ’ proved’ and charge
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(c) is * partly proved’ against the DGO 1 Shri D.Kotresh, Asst.
Engineer, and DGO -2 Sri G.U.Lokesh, Assistant Engineer,

Panchayath Raj Engineering Sub-division, Shikaripura.

5. On re-consideration of report of inquiry and ail other
materials on record, it is seen that there is no allegation of
misuse of money or misappropriation. The allegations proved
are delayed completion of construction and payment of
Rs.42,023/- towards construction of cheja and for some
electrical installation. The finding in this regard is as under:

“ It is therefore clear from the evidence that a sum of
Rs.42,023/- has been paid in excess to the contractor
without constructing chejja in the front portion of

the building . ...~

Therefore construction of chejja has remained a disputed
question and the Enquiry Officer has held him guilty because

DGOs have not produced materials to prove such construction.

6. I do not find any reason to interfere with the findings
recorded by the Inquiry Officer. Therefore, it is hereby
recommended to the Government to accept the report of

Inquiry Officer.
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7. As per the First Oral Statements of the DGOs recorded by
the Enquiry Officer, DGO.1 Sri D.Kotresh is due for retirement

from service on 31.07.2021 and DGO.2 Sri G.U.Lokeh has

retired from service on 30.6.2017.

8. Having regard to the nature of the misconduct proved
against the DGO 1 Shri D.Kotresh, Asst. Engineer, DGO -2 Sri
G.U.Lokesh, Assistant Engineer, Panchayath Raj Engineering Sub-
division, Shikaripura, and considering the fact that DGO.1 is due
for retirement shortly and the time required for issuance of
second show cause notice and its reply, it is hereby
recommended to the Government to impose penalty of
‘withholding 5 (five) % of pension payable to DGOs 1 and 2 for
a period of two years and also to recover a sum of Rs.42,023/-

equally from DGOs 1 and 2'.

0. Action taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

221 |2
(JUSTICE B.S.PATIL)
Upalokayukta,
State of Karnataka.
BS*
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KARNATAKA - LOKAYUKTA

No. Uplok-2/DE/389/2017 /ARE-12 M.S. Building
Dr. B.R. Ambedkar Road

Bengaluru-560 001

Date: 20.01.2021

ENQUIRY REPORT

PRESENT : SRI D. PUTTASWAMY
ADDITIONAL REGISTRAR (ENQUIRIES)-12
M.S. BUILDING
KARNATAKA LOKAYUKTA
BENGALURU - 560 001.

Subject : Departmental Inquiry against :

1) Sri.D.Kotresh, Assistant Engineer,
Panchayath Raj Engineering Sub-Division,
Shikaripura and

2) Sri.G.U.Lokesh, Assistant Engineer,
Panchayath Raj Engineering Sub-Division,
Shikaripura -reg.,

References: 1. Report u/s 12(3) of the Karnataka
Lokayukta Act, 1984 in Compt/Uplok/
BD/7378/2014/ARLO-1, dt.30.08.2016.

2. Government Order No.mews 106 900838, 2016

dt:04.10.2016 and its Corrigendum
dt.26/12/2016.

3. Nomination Order No.Uplok-2/DE/389/
2017 Bengaluru dt.16.03.2017 of
Hon'ble Upalokayukta-2.

4. Order No.Uplok-1&2/DE/Transfers/2018
Bengaluru dated 6.8.2018

¥ This complaint is filed by the complainant Sri.
D.Prakash, S/o. D.Gurushanthappa, Kyampinakeri
Beedi, Esuru Post, Shikaripura Taluk, Shimoga District
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(hereinafter referred to as ‘complainant’ for short) against
1) Sri. D.Kotresh, Assistant Engineer, Panchayath Raj
Engineering  Sub-Division, Shikaripura and  2)
Sri.G.U.Lokesh, Assistant Engineer, Panchayath Raj
Engineering Sub-Division, Shikaripura (hereinafter
referred to as Delinquent Government Officials in short

DGOs No.1 & 2) alleging misconduct.

2. On the basis of the complaint, comments were called
from the DGOs. The DGOs have submitted their
comments denying the complaint allegations. Unsatisfied
with the comments of DGOs, a report was sent to the
Government u/s 12(3) of the Karnataka Lokayukta Act,
1984 as per reference No.l. In pursuance of the report,
Government was pleased to issue the Government Order
(G.0.) authorizing Hon'ble Upa-lokayukta to hold an

enquiry against the DGOs as per reference No. 2.

3. On the basis of the Government Order, nomination
order was issued by the Hon'ble Upalokayukta on
16/03/2017 authorizing ARE-3 to frame Articles of
Charge against the DGOs and to hold an enquiry to find
out truth and to submit a report as per reference No. 3.
On the basis of the nomination order, the Articles of
Charge against the DGOs were framed by the then
Additional Registrar (Enquiries-3) and was sent to the

Delinquent Government Officials on 20/04/2017. In
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view of the order cited at reference No. 4, this file was

transferred from ARE-3 to ARE-12.

4. The articles of charge and the statement of
imputations of misconduct prepared and leveled against

the DGOs are reproduced as here under :-

0001

Dwesmelermn 06)

That you DGOs 1 and 2 named above, while
working as such at Esuru Grama Panchayath of
Shikaripura Taluk, have taken up the work of
construction of community hall in Devanga Samaja
Colony at Esuru at an estimated cost of Rs. 10 lakhs
and in the execution of the said project of construction
of community hall at Esuru, you have committed the
following irregularities:

a) A sum of Rs.42,023/- was found to have been
paid in excess to the contractor towards alleged
construction of Chejja in the front portion and
providing certain electrical installation to the said
building, though no such chejja has been
constructed and no such electrical equipments
were installed to the said building by the
contractor, but amounts have been paid under
those heads;

b) Final payment of the bill amount was paid to the
contractor by showing in the measurement book
that, the construction of the building has been
completed on 10.3.2011. But as per the mahazar
prepared by the Assistant Executive Engineer on
5.9.2015, the white washing and painting of the
said building, installation of collapsible gate and
electrification to the said building was completed
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only on 4/9/2015. The payments were found to
have been made by falsely showing that, the work
was satisfactorily completed on 10.3.2011 itself,
though the work was not fully completed on that
day, thereby showing favour to the contractor in
making full payment without completing the work
probably for extraneous consideration.

c) The execution of the said project of construction of
community hall was not commenced and
completed as per the sanctioned estimate and
within the time stipulated under the agreement
and due to delay in completion of the work within
stipulated time, there was escalation in the cost of
construction and even the work executed is of
substandard quality, thereby you DGOs 1 and 2
are responsible for wasteful expenditure of
Government money;

and thereby you DGOs 1 and 2 have failed to
maintain absolute integrity, negligence and
devotion to duty and committed an act which is
unbecoming of a Government Servant and thus
you are guilty of misconduct under Rule 3(1)(1) to
(iii) of KCS (ConductjRules 1966.
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the DGOs and DGOs appeared before this enquiry

authority and their first oral statement under Rule 11(9)
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The aforesaid articles of charge were served upon
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of KCS (CCA) Rules, 1957 were recorded. The DGOs
pleaded not guilty and claimed to be enquired about the
charge. DGOs have filed their written statement of

defence.

6. DGOs in their written statement have contended that
they have commenced the project of construction of
community hall and completed as per the agreement and
as per the instructions of the superiors, as such there is
no delay in completion of the work and there was no
escalation in the cast of construction. They have handed
over the building after its completion and no favour was
shown to the contractor in making full payment.
Complaint is barred u/s 8(1)(b) & 8(2)(c) of Karnataka
Lokayukta Act. Therefore, DGOs have prayed to

exonerate them from the Charges.

7. In this enquiry, to establish the charge against the
DGOs, the Presenting Officer has examined Sri.
D.Prakash (Complainant) as PW-1 and Sri.C.N.Anand
(Investigation officer) as PW-2 and got marked, in all 18
documents as Ex.P-1 to Ex.P-18 on behalf of Disciplinary
Authority. After the closure of evidence of Disciplinary
Authority, Second Oral Statement of DGOs U/R 11(16)
were recorded. DGOs submitted that they have defence
evidence. DGO No.1 & 2 got examined themselves as
DW-1 & DW-2 and got marked Ex.D1 & Ex.D2.
Therefore, answers of DGOs to Questionnaire U /R 11(18)
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of KCS (CC&A) Rules, 1957 was dispensed with. Then I
have heard the learned Presenting Officer on behalf of

disciplinary authority. The defence counsel has filed
written brief on behalf of DGO Nos.1 & 2.

8. Now, the points that would arise for my consideration
are;

1: Whether the -charge leveled
against the DGO is proved by the
Disciplinary Authority?

2 : What order?

9. My findings to the aforesaid points are as under :-

POINT No. 1 : In the AFFIRMATIVE for the charges
(a) & (b) and partly AFFIRMATIVE for
the charge (c).

POINT No. 2 : As per the final order for the following;
REASONS

10. POINT NO. 1: Itis the case of Disciplinary Authority

that in the matter of construction of Devanga Community
Hall at Esuru, a sum of Rs.42,023/- was found to have
been paid in excess to the contractor towards
construction of chejja in the front portion and installing
certain electrical equipments to the said building, though
it was not done and even though it was shown as
construction of building has been completed on
10.03.2011, as per the mahazar of AEE, the building was
completed only on 04.09.2015, as such there is delay in
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completion of the work within the stipulated time and
thereby there was escalation in the cost of construction
and even the work executed is of sub-standard quality
and thereby DGOs are responsible for wasteful

expenditure of government money.

11. The complainant being PW-1 has deposed that a
complaint was filed to Hon’ble Lokayukta when they
visited Esuru in the month of Dec-2013 alleging semi
construction of community hall and its sub-standard
work; community hall had to be completed within 2011;
then on 30/10/2014 he has filed a complaint in form
No.I alleging semi construction and sub-standard work of
community hall. He has relied on form No.l and II,
written complaint, photos, notices, letter, rejoinder, copy
of letter addressed to contractor and Esuru Grama

Panchayath and paper clipping at Ex. P1 to Ex. P10.

12. Investigating officer being PW-2 has deposed that on
25/05/2016 he has inspected the building and drawn
mahazar as per Ex.P11 and he has also taken
photographs as per Ex.P12; on 05/09/2015 AEE got the
building painted, fixed the collapsible gate and
electrification through the contractor for three days and
the same is mentioned in the mahazar Ex.P13. Copies of
estimate, completion report, bills and measurement book
are produced at Ex.P14 to Ex.P17. He has further stated
that a sum of Rs.42,023/- has been paid in excess to the

contractor, for which DGOs are equally responsible; as
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per the mahazar of AEE since the painting work, fixation
of collapsible gate, electrification and other repair works
has been carried out on 01/09/2015 and therefore,
building was not completed within 05/02/2011. His
report is produced at Ex. P18.

13. On the other hand, DGOs got examined as DW-1 &
2 and they have stated that the work of construction of
community hall was taken up during their period and
after completing the construction fully, they have handed
over the building to the PDO on 18/03/2011. They have
produced copies of form No.I, PWG-81 & proceeding of
general body meeting of Esuru Grama Panchayath as per

Ex. D1 & Ex. D2.

14. The learned Presenting Officer has submitted that
the evidence of PWs goes to show that DGOs have not
completed the building within the stipulated time and it
has been completed in all respect on 01/09/2015 and a
sum of Rs.42,023/- has been paid in excess to the
contractor by the DGOs.

15. The counsel for DGOs by filing written brief has
submitted that the DGOs after completing the
construction of community hall in all respect, they have
handed over the building to the PDO on 18/03/2011 and
therefore, DGOs have not committed any misconduct as
alleged. Further, it is submitted that the complaint is
barred u/s 8(1)(b) & 8(2)(c) of Karnataka Lokayukta Act

11
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and therefore, it is prayed to drop the DGOs from the

charges.

16. Before adverting to discussion, it is necessary to state
that the DGO No.l1 & 2 were working as Asst. Engineer
and Asst. Executive Engineer, Panchayath Raj
Engineering Sub-Division, Shikaripura, but in the 12(3)
report, Government order and in the Nomination order
the designation of DGO No.2 is mentioned as Asst.
Engineer and initial is mentioned as C.U. Lokesh instead
of Asst. Executive Engineer and G.U. Lokesh respectively
and this is to be read accordingly as there is no dispute

from either side.

17. When we analyze the evidence on record, it reveals
that the DGOs while working as Assistant Engineer and
Assistant Executive Engineer, PRE Sub-Division,
Shikaripura have taken up construction of Devanga
Samaja Community Hall at Esuru at an estimated cost of
Rs. 10 lakhs as per Ex.P.14. PW-2 has investigated the
matter and filed the report as per Ex.P.18. He says that
a sum of Rs.42,023/- was found to have been paid in
excess to the contractor without constructing chejja in
the front portion, for which DGOs are equally
responsible. But, DGOs have not rebutted this evidence
by placing material to show that they have constructed
the chejja and the amount paid to the contractor is not in
excess. In the absence of such evidence, it can safely be

said that a sum of Rs. 42,023/~ has been paid in excess

12
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to the contractor without constructing chejja/portico in
the front portion and also without fixing certain
electrical equipments, for which both the DGOs are

equally responsible.

18. There is no dispute that the construction of
building had to be completed within 05.02.2011 as per
the agreement. But, the evidence of PWs coupled with the
photos produced at Ex.P.4 would show that the work of
construction of building was not completed within the
stipulated time i.e., 05.02.2011, but it is completed on
01.09.2015. In the cross-examination, DWs have
admitted the photos produced at Ex.P.4(1), (15) and
Ex.P.4(25), which are taken on 14.01.2015 and
19.01.2015 respectively. It shows that the building was
not fully completed as on these dates. That apart the
mahazar prepared by the Assistant Executive Engineer
would show that painting work, fixation of collapsible
gate and installation of electrical equipments are carried
out on 01.09.2015. It shows that the construction of
building was not fully completed within the stipulated
time i.e., 05.02.2011, but it is completed on 09.01.2015.
The case of DGOs is that they have handed over the
building to PDO on 18.03.2011. For the sake of
arguments, if this version is believed, they might have
handed over the building without completing the
construction fully in all respect. Even the alleged date
18.03.2011 is beyond the stipulated date 05.02.2011.
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Moreover, DGOs have not placed any material to show
that the works, which were carried out on 01.09.2015

was under the annual maintenance.

19. It is also contended that the complaint is barred
under Section 8(1)(b) and 8(2)(c) of the Karnataka
Lokayukta Act. This contention is not acceptable for the
reason that the DGOs have neither challenged the 12(3)
report nor challenged the entrustment order so far. That
apart they have not specifically stated as to what were
the other remedies available to the complainant and
before which authority. Moreover, what has been stated
in the complaint is not a grievance, but it is an allegation.
Therefore, there was no prohibition as such to file the

present complaint.

20. It is therefore clear from the evidence that a sum of
Rs.42,023/- has been paid in excess to the contractor
without constructing chejja in the front portion of the
building and without installing certain electrical
equipments, for which the DGOs are equally responsible
and as the building is not completed within the
stipulated date i.e., 05.02.2011, DGOs were also
responsible for escalated cost of construction and
thereby, they have committed misconduct and therefore,
I hold them guilty. But, there is no evidence to show that
the work executed is of sub-standard quality. Thus, the
Disciplinary Authority has proved the charges (a), (b) and

partly (c) leveled against the DGOs as mentioned in
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Annexure-1 of Articles of Charge beyond probabilities.
Therefore, I answer Point No.l1 in the Affirmative for
charges (a) & (b) and partly in the Affirmative for the
charge (c).

21. POINT NO. 2 : In view of my finding on point No. 1

and for the foregoing reasons, I proceed to pass the

following ;

: ORDER :

The Disciplinary Authority has proved the
charges (a), (b) & partly (c) against DGOs 1)
Sri. D.Kotresh, Assistant Engineer, Panchayath
Raj Engineering Sub-Division, Shikaripura and
2) Sri.G.U.Lokesh, Assistant Executive
Engineer, Panchayath Raj Engineering Sub-

Division, Shikaripura.
The Date of retirement of DGOs No.1 & 2
are 31.07.2021 and 30.06.2017 respectively.

This report is submitted to the Hon’ble
Upalokayukta-2 in a sealed cover forthwith.

Dated this the 20t January, 2021

(D. Puttaswamy)
Additional Registrar (Enquiries-12)
Karnataka Lokayukta, Bengaluru
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ANNEXURES

L. LIST OF WITNESS/S EXAMINED ON BEHALF OF
DISCIPLINARY AUTHORITY :-

PW 1: Sri.D.Prakash (Complainant)
PW 2 : Sri. C.N.Anand (Investigation officer)

I1. LIST OF DOCUMENTS MARKED ON BEHALF OF
DISCIPLINARY AUTHORITY :-

Ex.P.1: Form No. I & complaint dt:30.10.2014.

Ex.P.2 : Form No. II dt: 30.10.2014.

Ex.P.3: Complaint dt: 23.01.2015.

Ex.P.4: 25 Photographs.

Ex:P.57% Letters dt.17/02/2016 from A.E.E-3,
TAC, Karnataka Lokayukta, Bengaluru.

Ex.P.6 : Letter dt.21.01.2016 from Sri.D.Prakash
(complainant).

Ex.P.7 : Rejoinder of the complainant dt.26.03.2015.

Ex.P.8 : Letter dt.24.01.2015 from AEE, PRE Sub-
Division, Shikaripura.

Ex.P.9: Letter dt.18.03.2015 from complainant.

Ex.P.10: Vijayavani news paper publication.

ExelB sl : Spot Mahazar dt.25.02.2016.

Ex.P.12: 26 Photographs.

Ex.P.13: Panchaname dt.05.09.2015.

Ex.P.14 : Estimation for construction of
Samudhaya Bhavana.

Ex.P.15: Completion Report of PRE Sub Division,

Shikaripura.
Ex.P.16: Contractor certificate.
Ex.P.17 : Extract of Measurement book.

Ex.P.18 : Investigation report dt.19.05.2016.

[II. LIST OF WITNESS/S EXAMINED ON BEHALF OF DGO :

D.W.1 :- Sri.D.Kotresh
D.W.2 :- Sri.G.U Lokesh
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LIST OF DOCUMENTS MARKED ON BEHALF OF DGO :

Ex.D.1: Form No.PWG-81
Ex.D.2: Proceedings of General Body Meeting
dt.19.04.2010.

Dated this the 20th January, 2021

(D. Puttaswamy)
Additional Registrar (Enquiries-12)
Karnataka Lokayukta, Bengaluru






