KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/39/2018/ ARE-15 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Dated 06.12.2022.

RECOMMENDATION

Sub:- Departmental inquiry against Smt.
B.B.Pushpavathi, the then Municipal
Commissioner, City Municipal Council,
Madikeri (basically Finance Department)
— reg.

Ref:- 1) Government Order No.8®a 92 @08 2017,
donsnm, B:15-12-2017.

2) Nomination order No.UPLOK-2/DE/39/
2018, dated 23.01.2018 of the Upalokayukta,
State of Karnataka.

3) Inquiry report dated 30.11.2022 of
Additional Registrar of Enquiries-15,
Karnataka Lokayukta, Bengaluru.
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The Government by its order dated 15.12.2017
initiated the disciplinary proceedings against Smt.
B.B.Pushpavathi, the then Municipal Commissioner, City
Municipal Council, Madikeri (basically Finance

Department) [hereinafter referred to as Delinquent
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Government Officer/official, for short as ‘DGO’ and

entrusted the Departmental Inquiry to this Institution.

2. This Institution by Nomination Order No.UPLOK-2/
DE/39/2018, dated 23.01.2018, nominated Additional
Registrar of Enquiries-10, Karnataka Lokayukta,
Bengaluru, as the Inquiry Officer to frame charges and to
conduct departmental inquiry against DGO for the
alleged charge of misconduct, said to have been
committed by her. As per order No.UPLOK-1 & 2/
DE/Transfers/2018, dtd:2-11-2018, the inquiry was
transferred from ARE-10 to Additional Registrar of
Enquiries-15, Karnataka Lokayukta, Bengaluru, to

conduct Departmental inquiry against DGO.

3. The DGO Smt.B.B.Pushpavathi, the then Municipal
Commissioner, City Municipal Council, Madikeri, was

tried for the following charge:-
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4. The Inquiry Officer (Additional Registrar of
Enquiries-15) on proper appreciation of oral and
documentary evidence has held that, the Disciplinary
Authority has ‘proved’ the above charge against the DGO
Smt.B.B.Pushpavathi, the then Municipal Commissioner,

City Municipal Council, Madikeri.

S.  On perusal of the inquiry report, in order to prove
the guilt of DGO, the disciplinary authority has examined
two witnesses i.e., PW-1 and PW-2 and Ex.P.1 to Ex.P-15
documents were got marked. DGO has examined herself

as DW-1 and got marked Ex.D-1 to Ex.D-10 documents.
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6. On re-consideration of report of inquiry and on
perusal of the entire records, I do not find any reason to
interfere with the findings recorded by the Inquiry
Officer. Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.

7. As per the First Oral Statement of DGO, furnished
by the Inquiry Officer, DGO has retired from service on

30.06.2021.

8. Having regard to the nature of charge ‘proved’
against DGO and considering the totality of
circumstances,
“it is hereby recommended to the
Government to impose penalty of
withholding 5% of pension payable to
DGO Smt.B.B.Pushpavathi, the then
Municipal Commissioner, City Municipal
Council, Madikeri, for a period of 2

years.”
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9. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

(JUSTICE K.N.PHANEENDRA)
Upalokayukta,
State of Karnataka.

Page 6 of 6



KARNATAKA LOKAYUKTA

NO:UPLOK-2/DE/39/2018/ARE-15 M.S.Building,
Dr. B.R. Ambedkar Veedhi
Bengaluru - 560 001
Date: 30-11-2022

“ENQUIRY REPORT::

Sub: Departmental Enquiry against Smt. B.B.
Pushpavathi, the then Commissioner CMC,
Madikeri - Reg.

Ref: 1. Government Order No.UDD 92 DMK 2017
Bengaluru dated 15-12-2017.

2, Nomination Order No:Uplok-
2/DE/39/2018/ARE-10 dated 23-1-2018 of
Hon’ble Uplokayukta.

kkkhkk

The Departmental Enquiry is initiated against Delinquent
Government Official Smt. B.B. Pushpavathi, the then
Commissioner CMC, Madikeri (hereinafter referred as Delinquent
Government Official/ D.G.O in short).

2. In view of Government Order cited at reference No.1, the
Hon’ble Upalokayukta vide Order cited at reference No.2, has
nominated Additional Registrar of Enquiries~10 to frame
Articles of Charge and to conduct enquiry against aforesaid
D.G.O.



3. The Complainanl, Sri. Yunus Markera, Resident of
Madikeri has lodged a complaint before this Institution on 3-2-
2016 against the D.G.O alleging that he had brought to her
notice that instead of the beneficiary Sri. K.V. Subramani, one
Sri. Raju S/o. Karigowda, Flower Merchant is residing in House
No.374 which was allotted to him under Ashraya Scheme and
he has to be evicted, however, no action was taken by the DGO.
It is also alleged that Project Director, District Urban
Development Cell, Madikeri had also directed the DGO to take
appropriate action and confiscate the house, but DGO had not
complied the said direction. Alleging that the DGO has
intentionally committed dereliction of duty, the complainant

had sought appropriate action.

4. Hon’ble Upalokayukta on perusal of prima facie material,
submitted Report dated 26-4-2017 U/Sec.12(3) of Karnataka
Lokayukta Act, 1984, to initiate disciplinary proceedings against
DGO.

S. Notice of Articles of charge with Statement of Imputation
of misconduct, list of documents and witnesses were served
upon the D.G.O. She had appeared before ARE-10 on 30-5-
2018 and denied the charges when her First Oral Statement
was recorded. She pleaded not guilty.

6. As per Note No.Uplok-1&2/DE/Transfer /2018 dated
2-11-2018 of the Registrar, Karnataka Lokayukta, Bengaluru,
this file is transferred to ARE-15 Section.



flas The D.G.O has filed Written Statement on 14-9-2018
stating that the complainant has given a false complaint against
them and she has not committed any dereliction of duty or
misconduct. It is her case that when enquiry was made she
learnt that Sri. Raja was none other than relative of Sri. K.V.
Subramani and he was residing along with him. The beneficiary
had not leased or sold the house allotted to him in favour of Sri.
Raju. After receiving directions from Project Director, District
Urban Development Cell, Madikeri, she had issued a notice on
18-12-2015 to evict Sri. Raja from the house allotted under
Ashraya Scheme or else the house will be confiscated but the
beneficiary had given a reply that he is residing in the house.
She however did not receive further directions from Project
Director, District Urban Development Cell, Madikeri and
therefore, could not take any action. Since the beneficiary Sri.
K.V. Subramani has not sold or leased the house property, she
could not take any action as she was relieved from the Office of
CMC, Madikeri on 5-11-2016. Therefore, it is prayed to

exonerate her from the charge leveled and drop the proceedings.

8. The Articles of Charge as framed by ARE-10 is as follows:
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9.  The Statement of Imputations of Misconduct as framed by
ARE-10 is as follows;
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10. In order to prove the charge framed against D.G.O, the
Disciplinary Authority has examined two witnesses as PWs.1
and 2. In all 15 documents came to be marked as Ex.P-1 to P-
15.

11. After the evidence of Disciplinary Authority was treated as
closed, Second Oral Statement of D.G.O came to be recorded on
19-7-2022. Since she intended to adduce evidence on their side,
matter came to be posted for defence evidence. Later, DGO was
examined as D.W-1 and 10 documents came to be marked as
Ex.D-1 to D-10.

12. Heard both sides and perused the material on record. I
have also perused the Written Arguments filed on behalf of
D.G.O.

13. In the above circumstances, the Points that arise for

consideration are as follows:

1) Whether the Disciplinary Authority proves that
DGO had failed to take action against the
beneficiary Sri. K.V. Subramani to whom house
No.374, Rajarajeshwari Nagar, Madikeri was
allotted under Ashraya Scheme even though it was
brought to her notice that one Sri. Raju S/o.
Karigowda, Flower Merchant was residing and she
had also failed to take action inspite of direction
given by Project Director, District Urban
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Development Cell, Madikeri and thereby committed
misconduct, dereliction of duty, acted unbecoming
of a Government Servant and not maintained
absolute integrity thereby violating R.3(1)(i) to (iii)
of K.C.S. (Conduct) Rules, 19667?

2) What Finding?

14. My finding to the above points are:

1) In the Affiramative
2) See Finding

<2 REASONS::

15. One Sri. K.V. Subramani is a Civil Contractor in Madikeri. In the
year 1999, a house constructed in Site No.98 and New No0.374 of
Rajarajeshwari Nagar, Madikeri was allotted to him by District Urban
Development Cell, Madikeri (herein after DUDC, Madikeri for short)
subject to conditions. The complainant, Sri. Yunus Markera is also one
of the beneficiary and neighbour of said Sri. K.V. Subramani. It is alleged
in the complaint that Sri. K.V. Subramani has sold his house in favour of
one Sri. Raja, Flower Merchant illegally against the conditions of
allotment. Admittedly the DGO/Smt. B.B. Pushpavathi was the
Commissioner of CMC, Madikeri when the complainant had filed an
application to cancel the khata and take possession of the house allotted
to above said Sri. K.V. Subramani. In her comments submitted to this
Authority, copy of which is marked as Ex.D-10, DGO had denied the
allegations made in the complaint and categorically stated that the Sri.
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K.V. Subramani and his family members are residing in the house
bearing No.374 ever since 1997-98 and even when spot inspection was
made, it was found that said Sri. K.V. Subramani himself was residing in

the said house.

16. As it was not clear whether the allegations made in the complaint
or assertions made in the comments submitted by the DGO where
factually true, the matter was referred to Superintendent of Police,
Karnataka Lokayukta, Madikeri to investigate and report. Sri. Mohit
Sahadev, the then Police Inspector, Karnataka Lokayukta, Madikeri after
visiting spot, recording statement of occupant of house bearing No.374
and neighbours, had submitted Ex.P-8 report stating that the original
beneficiary Sri. K.V. Subramani was not residing in the house bearing
No.374 of Rajarajeshwari Nagar, Madikeri but one Sri. Raju S/o.
Karigowda, Flower Merchant was residing in the said house from the
past 16 years. The said Police Officer came to be examined as P.W-1 and
the complainant Sri. Yunus Markera, a journalist by profession, was
examined as P.W-2 on behalf of Disciplinary Authority. Both these
witnesses have given evidence that house bearing No.374 allotled under
Ashraya Scheme to Sri. K.V. Subramani was sold by him in favour of Sri.
Raju, Flower Merchant, who is now residing therein with his family. The
complainant/P.W-2 has further stated that though he had given an
application, by way of complaint, to cancel the khata and take
possession of the house bearing No.374, DGO had failed to do so and
also failed to obey the directions of DUDC, Madikeri and therefore he has
lodged this complaint.
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17. Admittedly house bearing No.374 in Rajarajeshwari Nagar,
Madikeri was allotted to Sri. K.V. Subramani by DUDC, Madikeri. The
said house in Rajarajeshwari Nagar is within the jurisdiction of CMC,
Madikeri. It is not in dispute that the DGO was the Commissioner of
CMC, Madikeri at the relevant point of time. It is a fact that this
Institution had ordered an investigation and P.W-1/Sri. Mohit Sahadev,
Police Inspector had submitted Ex.P-8 report stating that original
beneficiary Sri. K.V. Subramani was not residing in the said house but
Sri. Raju, Flower Merchant was residing. Ex.P-1 is the statement of Sri.
Raju S/o. Karigowda recorded by the Investigation Officer as on the date
of spot verification the said Sri. Raju has categorically stated that he is
residing in the said house allotted to Sri. K.V. Subramani from the past
16 years. However, he has stated that Sri. K.V. Subramani has not sold
nor rented/leased the said house to him. As per his version, Sri. K.V.
Subramani, being his distant relative, had received a sum of Rs.10,000/-
to meet the marriage expenses of his sister and allowed him to reside in
the said house. He has further stated that Sri. K.V. Subramani is
residing in his own house in Madikeri Town. Ex.P-2 is the copy of Aadhar
Card belonging to Sri. Raju S/o. Karigowda which clearly discloses that
he is residing in the house bearing No.374. Ex.P-3 is the statement of
one Sri. M.B. Chandravathi, residing in Rajarajeshwari Nagar, Madikeri.
As per her version, house bearing No.374 originally belongs to one Sri.
K.V. Subramani but from the past 15 years, Sri. Raju, Flower Merchant
and his family members are residing in the said house. P.W-1/
Investigation Officer had also prepared Ex.P-4 /Panchanama near the
said house on 8-2-2017 to which the complainant and Sri. Raju
occupant of house bearing No.374 of Rajarajeshwari Nagar, Madikeri,

have affixed their signatures. Though P.W-1/ Investigation Officer was



15

subjected to cross examination at length by the counsel for DGO,
nothing unbelievable is elicited to disbelieve his version or discard the
aforesaid documents. Since the P.W-1 is the Officer attached to the Police
Wing of this Institution who has made spot verification, recorded
statements of occupants of house bearing No.374 and his neighbour and
also prepared Ex.P-4/Spot Mahazar in the presence of the complainant, I
am of the opinion that the evidence given by P.W-1, both oral and

documentary, has to be accepted as reliable.

18. As observed above, the complainant Sri. Yunus Markera was
examined by the Disciplinary Authority as P.W-2. In view of orders by
this Authority on 11-3-2022 and 25-4-2022, the complainant was cross
examined by the Court Commissioner and Advocate Sri. L.P. Suresh in
his house and in the presence of Lokayukta Police, Madikeri. During the
said cross examination, it is elicited that the complainant was also
similarly allotted a house under Ashraya Scheme which he has already
sold. This fact was highlighted when arguments were addressed stating
that the complainant has not approached this Institution with clean
hands. Though there are certain admissions made by P.W-
2/complainant during the course of his cross examination that he has
sold house allotted to him under Ashraya Scheme, the said fact is not
germane Lo this enquiry as this enquiry is initiated against the DGO to
ascertain whether she has committed any dereliction of duty by not
taking any action as against Sri. K.V. Subramani who had permitted one
Sri. Raju S/o. Karigowda to reside in the house allotted to him under

Ashraya Scheme.

19. Admittedly, there are no documents like sale deed or any

conveyance of transfer executed by Sri. K.V. Subramani in favour of Sri.
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Raju, Flower Merchant, who is presently residing in house bearing
No0.374. The documents submitted by DGO along with her comments
during scrutiny of complaint and evidence given by her in this enquiry
shows that even today the khata of house bearing No.374 stands in the
name of original beneficiary Sri. K.V. Subramani. Water and electricity
bills are also issued in the name of Sri. K.V. Subramani. P.W-1/Sri.
Mohit Sahadev, Investigation Officer has not collected any documents
and complainant Sri. Yunus Merkera has also not furnished any
documents to show that the house bearing No.374 is sold or transferred
to Sri. Raju, Flower Merchant by the original beneficiary Sri. K.V.
Subramani. Therefore, taking note of above facts, it can be safely
concluded that the house bearing No.374, though not sold or transferred
by the original beneficiary, one Sri. Raju, Flower Merchant is residing in

the said house from the past 15 years or so.

20. In order to establish that she has not committed any dereliction of
duty, DGO examined her as D.W-1 and got marked 10 documents as
Ex.D-1 to D-10. As observed above while submitting her
comments/Ex.D-10 during the scrutiny of complaint, she had
categorically stated that the original beneficiary Sri. K.V. Subramani was
residing in the house bearing No.374 along with his family members ever
since 1997-98. However, on 16-10-2015, DGO had submitted Ex.D-5
report to the Project Director, DUDC, Madikeri, Office of the Deputy
Commissioner, Madikeri stating that Sri. Raju, Flower Merchant was
temporarily residing in house bearing No.374 and the original beneficiary
is not collecting any rent and the house is not sold or transferred in the
name of Sri. Raju. After receiving said Ex.D-5 report, on 30-10-2015 the
Project Director, DUDC, Madikeri had directed the DGO/Commissioner,
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CMC, Madikeri to cancel the allotment made to the original beneficiary
Sri. K.V. Subramani and confiscate the house property bearing No.374
as per RGRHCL Circular No.RGRCL:01:GEN:1 1:2022, dated 9-7-2003, as
the latter had violated the conditions of grant. This letter containing the
directions to the DGO is marked as Ex.D-6. It appears from the material
on record that the DGO served as Commissioner, CMC, Madikeri till 5-
11-2016. It is evident from the above facts and evidence on record that
the DGO had failed to comply the directions issued by the Project
Director, DUDC, Madikeri on 30-10-2015,

21. Taking note of the defence and on perusal of the suggestions put to
P.Ws-1 and 2 during their cross examination, DGO has taken plea/stand
that she has no authority to cancel the khata or allotment of Ashraya
house allotted to Sri. K.V. Subramani as it was DUDC, Madikeri which
has made the allotment. However, the said defence/plea appears to be
not correct as DGO herself has issued Ex.D-7 /Notice on 18-12-2015 to
Sri. K.V. Subramani stating that since he is not residing in house
bearing No.374 and the one Sri. Raju, Flower Merchant is found residing
therein, he has to take steps to evict the said Sri. Raju within 7 days
from the date of receipt of notice failing which the house allotted under

Ashraya Scheme will be confiscated and all his rights will be cancelled.

22. It is a clear case of approbation or reprobation by the DGO. She
earlier asserted on 22-3-2016 by filing Ex.D-10 comments before ARE-7
that the original beneficiary Sri. K.V. Subramani was residing in the said
house since 1997-98. In her Ex.D-5 communication to Project Director,
DUDC, Madikeri on 16-10-2015, she states that Sri. Raju, Flower
Merchant is temporarily residing in the house bearing No.374. She

thereafter issued Ex.D-7 notice dated 18-12-2015 directing Sri. K.V.
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Subramani to take steps to evict Sri. Raju, Flower Merchant within a
week. Despite this, Ex.D-9 Mahazar is created on 25-2-2016 stating that
the original beneficiary Sri. K.V. Subramani is residing in the aforesaid
house from the past 13 years. There was sufficient material before DGO
and she also had knowledge that the original beneficiary Sri. K.V.
Subramani was not residing in the house bearing No.374 but his relative
Sri. Raju was residing from the past several years. Though there was no
material to show that the said house is sold or transterred in the name of
Sri. Raju, Flower Merchant, yet in view of Ex.P-12/Ex.D-6 directions
issued by the Project Director, DUDC, Madikeri and in furtherance of
Ex.D-13/Ex.D-7 Final Notice issued by the DGO to Sri. K.V. Subramani,
she ought to have taken action to confiscate the house and cancel the
relevant documents conferring right to the original beneficiary and
submitted report to Project Director, DUDC, Madikeri. Since she has not
acted in furtherance of the above directions and Final Notice issued by
her, it has to be invariably held and concluded that she has committed

dereliction of duty.

23. Since the Disciplinary Authority has adduced cogent evidence to
prove that DGO has failed to maintain absolute integrity and devotion to
duty and caused dereliction of duty unbecoming of a Government
Servant and thereby committed official misconduct as enumerated u/r
3(1) (i) to (iii) of Karnataka Civil Service (Conduct) Rules 1966, this A.R.E.
finds that Disciplinary Authority has proved the charge against the
D.G.O. Accordingly, this point is answered in the Affirmative.

24. Point No.2: For the aforesaid reasons, discussion made and finding

given to Point No.1, this A.R.E. proceeds to record the following:
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FINDING

The Disciplinary Authority has proved the

charge against the D.G.O.

Submitted to Hon’ble Upalokayukta for kind

approval and further action in the matter.

Z i
(C.CHANDRA/ SEKHAR)
Additional Registr Enqu1r1es 15,
Karnataka Lokayukta,

Bengaluru.

ANNEXURES

1. LIST OF WITNESSES EXAMINED ON BEHALF OF D.A:

' PW.1

Sri. Mohit Sahadev

' PW.2

Sri. Yunus Markera H.

2. LIST OF WITNESSES EXAMINED ON BEHALF OF DGO:

J DW.1

Smt. B.B. Pushpavathi j

3. LIST OF DOCUMENTS MARKED ON BEHALF OF D.A:

Statement of Sri. Raju S/o. Karigowda dated 8-
Ex.P-1
2-2017
Ex.P-2 Copy of Aadhar Card of Sri. Raju
Statement of Smt. M.B. Chandravathi dated 8-
Ex.P-3
2-2017 )
D | Mahazar dated 8-2-2017
|F - | | Report dated 9-2-2017 of Sri., Mohit Sahadev,
| Ex.P-5 | Police Inspector, Karnataka Lokayukta,
| Madikeri [

- 1
= e A = e
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Report of Superintendent of Police, Karnataka

EeEe Lokayukta, Mysuru
B Note sheet of COMPT/UPLOK/358/2016/ ARE-
x.P-7 7
Report dated 9-2-2017 of Sri. Mohit Sahadev,
Ex.P-8 Police Inspector, Karnataka  Lokayukta,
Madikeri
Ex.P-9 Complaint dated 3-2-2016
Ex.P-9(a) Signature of the complainant
Ex.P-10 Form No.I dated 3-2-2016 ]
Ex.P-10(a) | Signature of the complainant
Ex.P-11 Form No.II dated 1-2-2016
Ex.P-11(a) Signature of the complainant
Memo dated 30-10-2015 of Project Directorate
Ex.P-12 of District Urban Development Cell, Kodagu
District, Madikere
Ex.P-13 Final notice dated 18-12-2015 of Commissioner,
CMC, Madikeri
Ex.P-14 Copy o_f Mahazar of Commissioner, CMC,
Madikeri
Ex.P-15 Copy of voters list
4, LIST OF DOCUMENTS MARKED ON BEHALF OF D.G.O:
Ex.D-1 Copy of statement of Sri. Raju S/o. Karigowda
and his signature
Ex.D-2 | Copy of statement of Smt. M.B. Chandravathi
and her signature.
Ex.D-3 Copy of requisition dated 19-12-2015
Ex.D-4 | Copy of letter dated 11-8-2015 written by Project
Director, DUDC
Ex.D-5 | Copy of reply issued by the DGO to DUDC on 16-
10-2015
Ex.D-6 Copy of letter dated 30-10-2015 written by
Project Director, DUDC
Ex.D-7 | Copy of notice dated 18-12-2015 issued by the
DGO to Sri. K.V. Subramani.
Ex.D-8 | Copy of reply dated 19-12-2015 issued by Sri.

K.V. Subramani along with affidavit (4 pages)




21

Ex.D-9

Copy of Mahazar dated 25-2-2016

Ex.D-10

Copy of letter dated 22-3-2016 written by the
DGO to ARE-7

" 82w

(C.CHANDRA SEKHAR)
Additional Registrar Enquiries-15,
Karnataka Lokayukta,
Bengaluru.







