KARNATAKA LOKAYUKTA

NO:Uplnk-Q/DE/412/2017/ARE-15 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001,
Date: 30.11.2021

“ENQUIRY REPORT

Sub: Departmental Enquiry against :
(1) Sri T. Nagaraju, Commercial Tax Officer,
(2)G.N.Prakash, Commercial Tax Inspector,
(3)Sri Hanumantha Shetty, Second Division
Assistant and
(4) Sri Ramana Gowda, Group D Employee
Bellary Anantapura National Highway-63 Hagari,
Bellary District - reg.

Ref: 1. Government Order No. FD 01 CTT 2017
dt: 20.2.2017.

2. Nomination Order No:Uplok—Q/DE/412/
2017/ARE-3, Bengaluru, dt:20.03.2017
of Hon’ble Uplokayukta-2.
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The Departmental Enquiry is initiated against
Delinquent Government Officials namely (1) Sri T.
Nagaraju, Commercial Tax Officer,  (2)G.N.Prakash,
Commercial Tax Inspector, (3)Sri Hanumantha Shetty,
Second Division Assistant and (4) Sri Ramana Gowda,

Group D Employee Bellary Anantapura National Highway-

— 63 Hagari, Bellary District (hereinajter referred as D.G.Os.

No.1 to 4 in short).
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2. In view of Government Order cited at reference
No.1, the Hon’ble Upalokayukta-2 vide Order cited at
reference No.2, has nominated Additional Registrar of
Enquiries-3 to frame Articles of Charge and to conduct
enquiry against aforesaid DGOs.No.1 to 4. On 02.11.2018,

the said matter was transferred to this ARE.

3. It is the case of Disciplinary Authority that on
23.08.2016 at about 5 am when the Lokayukta Police
searched the Commercial Tax Check post at NH-63
(Ballari-Anantapura National Highway) under a search
warrant a sum of Rs.15,300/- covered under receipts was
found and apart {from the said amount Rs.1400/- was also
recovered which was not supported with any valid receipt
or document and none of the Officers claimed
responsibility. Other allegations are that no Army Flags
were found to have been sold and the stock supplied was
intact but it was shown that Rs.140 was collected by
selling Army Flags and gave no explanation about
unaccounted money. Further, D.G.O. 1 was having Rs.70
with him during search but in the Cash Decclaration
Register it was shown that he was having Rs.690/- but,

did not give explanation for not possessing Rs.620/-.

4. Hon’ble Upalokayukta on perusal of prima facie
material, submitted Report dt:04.01.17 u/s. 12(3) of




Karnataka Lokayukta Act, 1984, to initiate disciplinary
proceedings against D.G.0Os.No.1 to 4.

S. Notices of Articles of charge with Statement of
imputations of misconduct, list of documents and
witnesses were served upon the D.G.Os.No.l to 4. They
first appeared before ARE-3 on 21.6.2017 and denied the
charges. When their First Oral Statements were recorded,

they had pleaded not guilty.

6. The D.G.Os.No.1 to 4 had filed common Written
Statements that the charges alleged against them are
false. The materials and documents collected do not reflect
that they have committed any illegality  or
misappropriation. They have not caused any loss to the
Government. By specifically denying all the allegations

made against them, they sought discharge.

7. The Articles of Charge as framed by ARE-3 is as
follows:
That you the DGOs 1 to 4 named above while
working as such at Commercial Tax Check Post at
N.H. 63 (Bellary Ananthapura National Highway)
near —Hagari—of Beltary District, the check POst

when searched by Lokayukta police, Bellary on

23.8.2016 at about 5am. under search warrant,
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apart Rs. 15,300/ - covered under receipts, a sum
of Rs. 1,400/- was also recovered not Supportecl
by any receipt or valid documents and none of you
DGOs 1 to 4 have provided any valid or convincing
explanation for this uncuthorized amount of Rs.
1,400/~ recovered during the raid and Jurther
none of the officers or staffs incharge of the said
check post claimed responsibility about this
amount of Rs. 1400/ -,

Further, though it is shown that, Rs. 140/ -
recovered during the raid was the amount realized
by selling Army flags, no army flags were found to
have been sold, as all the Army flags supplied to
the check post were found to be intact and were
recovered during raid and none of the flags
supplied were found to have been sold and thus
Rs. 140/ - recovered during raid was unauthorized
and unaccounted money.

“Further you DGO no.1 though declared in the
Cash Declaration Register that , Yyou were in
possession of Rs. 690/-, during your personal
search on that day, you were found in possession
of only Rs. 70/- and you have Jailed to give proper
explanation for not possessing Rs. 620/- as per

the declaration you DGO no.1 has made in the



Cash Declaration Register, thereby giving room Jor

doubts about the truthfulness of your declaration.

And thereby, you committed misconduct thus,
you failed to maintain absolute integrity,
negligence and devotion to duty and committed an
act which is unbecoming of u Government Servant
and thus you are guilty of misconduct under Rule
3(1)(1) to (iii) of KCS (Conduct)Rules 1966.

8. The Statement of Imputations of Misconduct as
framed by ARE-3 is as follows :
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oF In order to prove the charge framed against
D.G.O. 1 to 4, the Disciplinary Authority has not examined
any witnesses in spite of giving sufficient opportunity.

Hence, by Order dt: 09.11.2021, evidence for Disciplinary



Authority was taken as nil. For the same reason, recording

of Second Oral Statements came to be dispensed.
0. Heard and perused thc material or record.

11. The Points that arise for consideration arc as
follows :

1) Whether the Disciplinary Authority proves that
on 23.08.2016 at about 5 am when the
Lokayukta Police searched the Commercial Tax
Check post at NH-63 (Ballari-Anantapura
National Highway) under a search warrant DGOs
1 to 4 did not account for Rs.1400/- that was
recovered which was not supported with any
valid receipt or document and though no Army
Flags were found to have been sold and the stock
supplied was intact Rs.140 was shown as
collected by selling Army Flags and gave no
explanation about unaccounted money. Further,
D.G.O. 1 was having Rs.70 with him during
search but in the Cash Declaration Register it
was shown that he was having Rs.690/- but, did
not give explanation for not possessing Rs.620/-
and thereby have committed misconduct,
dereliction of duty, acts unbecoming of a
government servant and not maintained
absolute integrity, violating R.3(1)(i) to (iii) of
K.C.S. (Conduct) Rules, 19667

2) What Finding ?

12, My finding to the above poirnts are ;

N In the Neogotivea —

— = =3 aaC e ganive;

2) As per Final Findings, for the following,
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2REASONS ::

13. Point No.1l: It is the case of Disciplinary

Authority that on 23.08.2016 at about S am when the
Lokayukta Police searched the Commercial Tax Check post
at NH-63 (Ballari-Anantapura National Highway) under a
search warrant a sum of Rs.15,300/- covered under
receipts was found and apart from the said amoant
Rs.1400/- was also recovered which was not supported
with any valid receipt or document and none of the
Officers claimed responsibility. Other allegations are taat
no Army Flags were found to have been sold and the stock
supplied was intact but it was shown that Rs.140 was
collected by selling Army Flags and gave no explanalion
about unaccounted money. Further, D.G.0O. 1 was having
Rs.70 with him during search but in the Cash Declaration
Register it was shown that he was having Rs.690/- tut,

did not give explanation for not posscssing Rs.620/ -

14. On perusal of the Order Sheet, it is seen that
D.G.Os 1 to 4 had first appeared before ARE-3 on
21.6.2017. In the Articles of Charge, 3 independent
witnesses and one Investigation Officer were cited as
witnesses. Though summonses were issued from time to
time and thereafter warrants were issued, none of the

witnesses appeared before this Authority in spite of giving
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suflicient opportunity. It is pertinent to note that no
progress was made in keeping the witnesses present for
more than 4 years. Therefore, considering the above facts
and the inconvenience and hardship faced by the DGOs,

evidence for Disciplinary Authority was taken as nil.

15. Since there is no evidence, oral or documentary,
placed before this Authority to substantiate the charge
framed against the DGOs 1 to 4, [ am of the opinion that
the Disciplinary Authority has failed to prove the charge.

Consequently, Point No.1 is answered in the Negative.

16. Point No.2 : In view of the reasons assigned

and finding given to Point No.1 the following is made:
:: FINDING ::

The Disciplinary Authority has not proved the
charges against the D.G.0.No.1 to 4.

Submitted to Hon’ble Upalokayukta for kind

approval and further action in the matter.

2 %;37% 4
)

(C.CHANDRA SEKHA
Additional Registrgr Enquiries-15,
Karnataka Lokayukta,

Bengaluru.
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NEXURE

1. LIST OF WITNESSES EXAMINED ON BEHALF OF D.A:
| NIL

2. LIST OF WITNES§1§S_E_XAMINED ON BEHALF OF
DGO:

NIL

3. LIST OF DOCUMENTS MARKED ' ON BEHALF OF A:
sl NIL |

4, LIST OF DOCUMENTS MARKED ON BEHALF OF
D.G.O:

S ——— ——————t—.

(C.CHAN AR)
Additional Reg|strar Enquiries-15;,
Karnataka Lokayukta,
Bengaluru.



KARNATAKA LOKAYUKTA

No.UPLOK-2/DE.412/2017/ ARE-15 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 01.12.2021.

RECOMMENDATION

Sub:- Departmental inquiry against (1) Shri T.Nagaraju,
Commercial Tax Officer, (2) Shri G.N.Prakash,
Commercial Tax Inspector, (3) Sri Hanumantha
Shetty, Second Division Assistant and (4) Sri Ramana
Gowda, Group ‘D’ Employee, Bellary Anantapura
National Highway-63, Hagari, Bellary District - reg.

Ref:- 1) Government Order No.FD 01 CTT 2017 dated
20.02.2017.

2) Nomination  order No. UPLOK-
2/DE412/2017  dated  20.03.2017  of
Upalokayukta, State of Karnataka.

3) Inquiry report dated  30.11.2021 of

Additional  Registrar of  Enquiries-15,
Karnataka Lokayukta, Bengaluru.

The Government by its order dated 20.02.2017 initiated the
disciplinary =~ proceedings against (1) Shri T.Nagaraju,
Commercial Tax Officer, (2) Shri G.N.Prakash, Commercial Tax
Inspector, (3) Sri Hanumantha Shetty, Second Division

Assistant and (4) Sri Ramana Gowda, Group ‘D" Employee,



Bellary Anantapura National Highway-63, Hagari, Bellary
District, [hereinafter referred to as Delinquent Government
Officers/ officials, for short as “DGOs 1 to 4’ respectively ] and

entrusted the departmental inquiry to this Institution.

2. . This Institution by Nomination UPLOK-2/DE.412/2017
dated 20.03.2017 nominated Additional Registrar of Enquiries-
3, Karnataka Lokayukta, Bengaluru, as the Inquiry Officer to
frame charges and to conduct departmental inquiry against
DGOs for the alleged charge of misconduct, said to have been
committed by them. Subsequently, the Additional Registrar of

Enquiries -15 was re-nominated as Enquiry Officer to continue

+h
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3. The DGOs were tried for the charge of not giving
satisfactory account for the possession of excess/less amount

than the declared amount and thereby committed misconduct.

4.  The Inquiry Officer (Additional Registrar of Enquiries-

15) has reported that, since there is no evidence, oral or
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documentary, placed by the Disciplinary Authority to
substantiate the charge framed against the DGOs 1 to 4, he has
held that the above charge against the DGOs (1) Shri
T.Nagaraju, Commercial Tax Officer, (2) Shri G.N.Prakash,
Commercial Tax Inspector, (3) Sri Hanumantha Shetty, Second
Division Assistant and (4) Sri Ramana Gowda, Group ‘D’
Employéé, ‘B-ellary Anantapura National Highway-63, Hagari,

Bellary District, is ‘ not proved’.

5. On re-consideration of report of inquiry and all other
materials on record, I do not find any reason to interfere with
the findings recorded by the Inquiry Officer. Therefore, it is
hereby recommended to the Government to accept the report of
Enquiry Officer and exonerate DGOs (1) Shri T.Nagaraju,
Commercial Tax Officer, (2) Shri G.N.Prakash, Commercial Tax
Inspector, (3) Sri Hanumantha Shetty, Second Division
Assistant and (4) Sri Ramana Gowda, Group ‘D’ Employee,
Bellary Anantapura National Highway-63, Hagari, Bellary

District, of the charges leveled against them.

6. Action taken in the matter shall be intimated to this

Authority.
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Connected records are enclosed herewith.

(JUSTICE B.S iAT[L)

Upalokayukta,
State of Karnataka.
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