KARNATAKA LOKAYUKTA

No.UPLOK-2/DE.445/ 2018/ ARE-14 ~ Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 23.12.2021.
RFCOMMENDATION

Sub:- Departmental inquiry against (1) Smt.Gayathri,
Village Accountant, (2) Sri P.Nataraj, Revenue
Inspector, (3) Sri Muni Rangaswamaiah, Village
Accountant and (4) Sri Girish, Revenue Inspector,
Nelamangala Taluk Office, Bengaluru Rural District -

reg.

Ref:- 1) Government Order No.RD 26 BDP 2017 dated
11.04.2017.

2)  Nomination order No. UPLOK-
2/DE.445/2018 dated ~ 22.09.2018  of
Upalokayukta, State of Karnataka.

3) Inquiry report dated 20.12.2021 of

Additional ~ Registrar ~ of Enquiries-14,
Karnataka Lokayukta, Bengaluru.

ot ot oo ot

The Government by its order dated 11.04.2017 initiated the
disciplinary proceedings against (1) Smt.Gayathri, Village
Accountant, (2) Sri P.Nataraj, Revenue Inspector, (3) Sri Muni
Rangaswamaiah, Village Accountant and (4) Sri Girish,

Revenue Inspector, Nelamangala Taluk Office, Bengaluru Rural



District, [hereinafter referred to as Delinquent Government
Officials, for short as “DGOs 1 to 4’ respectively] and entrusted

the departmental inquiry to this Institution.

2. This Institution by Nomination Order No. UPLOK-
2/DE445/2018 dated 22.09.2018 nominated Additional
Registrar of Enquiries-14, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGOs for the alleged charge of

misconduct, said to have been committed by them.

3. The DGOs were tried for the charge of illegally effecting
katha in the name of Ammayyamma W/o Henjarappa
eventhough there was no court order to that effect and thereby

committed misconduct.

4.  The Inquiry Officer (Additional Registrar of Enquiries-
14) on proper appreciation of oral and documentary evidence
has held that, the above charge against the DGO 2 Sri P.Nataraj,

Revenue Inspector, Nelamangala Taluk, is” proved’.
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5.  Further, the Inquiry Officer (Additional Registrar of
Enquiries- 14) on proper appreciation of oral and documentary
ovidence has held that, the above charge against the DGO 1
Smt.Gayathri, DGO 3 Sri Muni Rangaswamaiah, and DGO 4

Sri Girish, is‘ not proved’.

6. On re-consideration of report of inquiry and all other
materials on record, I do not find any reason to interfere with
the findings recorded by the Inquiry Officer. Therefore, it is
hereby recommended to the Government to accept the report of
Enquiry Officer and exonerate DGO 1 Smt.Gayathri, Village
Accountant, DGO 3 Sri Muni Rangaswamaiah, Village
Accountant and DGO 4 Sri Girish, Revenue Inspector,
Nelamangala Taluk Office, Bengaluru Rural District, of the

charges leveled against them.

7. As per the First Oral Statement furnished by the Inquiry
Officer, DGO.2 Sri P.Nataraj, is due to retire from service on

31.07.2036.

8.  Having regard to the nature of charge ‘proved’ against the
DGO-2 Sri P.Nataraj and considering the totality of

circumstances, it is hereby recommended to the Government to
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impose penalty of ‘ withholding two increments payable to

DGO-2 Shri P.N ataraj, with cumulative effect’.

9. Action taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

&Wﬁiﬂ}'ﬁﬂ

(JUSTICE B.S.PATIL)

Upalokayukta,
State of Karnataka.
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Kar 3295 (Narasegowda vs. Assistant Commissioner) 3¢S 300
30.489) 83 3$¥B0T0O3 wBAeedaHBT (Observation) :

4. | have heard the learned Counsel for the petitioner, who argued that the
procedure prescribed by Sections 128 and 129 of the Karnataka Land
Revenue Act, 1964 was inapplicable to cases where mutations were
entered on the basis of a decree of the Civil Court. It was urged that since
the Revenue Officer has no option but to attest a mutation on the basis of
a decree passed by the competent Civil Court, in accordance with the
procedure prescribed by Section 129, it would be an exercise in futility to
issue a notice or consider the objections of any party interested in filing
the same. | am not impressed by this submission of the learned Counsel.
There is nothing in Sections 128 or 129 of the Act to suggest that the

procedure prescribed by the same has no application to cases in which the
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mutation entries are claimed on the basis of a decree passed by a Civil
Court. On the contrary, Section 128 specifically provides that any person
acquiring any right in immovable property by any one of the modes
specified in the said Section or otherwise shall report to the officer
concerned either orally or in writing the acquisition of any such right. The
term 'otherwise' appearing in Section 128 would bring within its fold a
case where the person claims title not on the basis of one of the modes
specifically mentioned in the said provision but on the basis of a decree
passed in his favour by the Civil Court. Section 129 of the Act prescribes
the procedure which the officer receiving the report under Section 128 has
to follow does not either expressly or by necessary implication exclude the
mutations claimed on the basis of a decree of a Civil Court from the rigors
of the said procedure. Understandably so, because a decree may be
passed with or without contest. It may be an exparte decree, or a decree
based on the consent of the defendant, even when the defendant has no
right to the property in question or has only a limited right. In all such
cases adherence to the procedure prescribed by Section 129 would serve
the purpose of finding out whether the interests of any third party in the
property in question is being adversely affected. Determination of the
rights of the third parties or the effect upon such rights by the decree
passed by the Court would be impossible unless the provisions of Section
128 and 129 are read harmoniously to mean that a third party would be
entitled to a notice before a mutation is entered in favour of the
decreeholder. That apart, the very fact that a party to the proceedings or
one who is likely to be affected can have no possible defence to the

proposed action is no reason for the authority concerned to dispense with
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a notice to such a party. The first ground of attack urged by the learned

Counsel therefore fails.
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ANNEXURES
Sl1. :
No. Particulars of Documents
1 Witness examined on behalf of the Disciplinary Au—thority
PW-1 Sri. M.V Basavaraju S/o Veerappa, Retried Railway
Employee, Nelamangala Taluk, Bengaluru Rural
District.
2 Documents marked on behalf of the Disciplinary
Authority Ex.P-1 to Ex.P-14
Ex.P.1 Agreement copy. .
Ex.P.2 Mutation Registrar.
Ex.P.3 Judgment Copy in the Court of Senior Civil Judge &
J.M.FC, Nelamangala.
Ex.P.4 Order of Tahasildar, Nelamangala Taluk.
Ex.P.5 Order of  Assistant Commissioner Court,
Doddaballapura Sub-Division, Bengaluru.
Ex.P.6 Mutation Copy.
Ex.P.7 RTC.
Ex.P.8 Copy of Mutation_R_egistral;.” .
Ex.P.9 |RTC. s ]
Ex.P. 10 | Judgement copy in the Court of Prl. District Judge,
Bangalore Rural District, Bangalore.
Ex.P. 11 | Application given to Tahasildar, Nelamangala Taluk.
Ex.P. 12 | Complaint given to this institution.
Ex.P. 13 | Form L. - .
Ex.P. 14 | Form IL B
Witness examined on behalf of the f)GO, Documents
3 marked on behalf of the DGO

bw-1 Sri. Girish G S/o B Gangaiah, FDA, O/o AC,
Doddaballapura Sub-Division, Doddaballapura.

DW-2 | Sri. Munirangaswamaiah K.R S/o Late
Rangaswamaiah, Rtd. Village Accountant,

Bengaluru.
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DW-3 Sri. G Nataraj S/o Late H. Gangadharaiah, Dy.
Tahasildar, Tyamagondlu Hobli, Nelamangala Taluk,
Bengaluru Rural District.
[
DW-4 | Smt. B.K Gayatri, Village Accountant, Kasaba Hobli,

N elamangala Taluk, Bengaluru Rural District.

Documents marked on behalf of the DGOs through the
complainant

Ex.D.1 | Dispute application given by Smt. Jayamma.

Ex.D.2 | Dispute application given by Sri. H. Srinivas.

Ex.D.3 Form-21.

Ex.D.4 Form-12.

Ex.D.S5 Mutation Registrar.

Dated this the 20th December, 2021

G2
(SUDESH RAJARAM PARADESHI)
Additional Registrar Enquiries-14,
Karnataka Lokayukta,
Bangalore.
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