GOVERNMENT OF KARNATAKA

KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/452/2018/ARE-15 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,

Bengaluru-560001
Date: 19th August, 2022.

RECOMMENDATION

Sub: Departmental Inquiry against Shri
Krishnakumar, Village Accountant, Taluk
Office, Mudigere, Chikkamagalur District-reg.,

Ref: 1) Government Order No.soy 18 2&2 2018,
Bengaluru, dated: 28/08/2018.

2) Nomination Order No.UPLOK-2/DE/452/
2018, Bengaluru, dated: 25/09/2018 of
Upalokayukta, State of Karnataka, Bengaluru.

3) Inquiry Report dated: 12/08/2022 of
Additional Registrar of Enquiries-15,
Karnataka Lokayukta, Bengaluru.
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The Government by its order dated: 28/08/2018 initiated
the disciplinary proceedings against Shri Krishnakumar, Village
Accountant, Taluk Office, Mudigere, Chikkamagalur District

(hereinafter referred to as Delinquent Government Official, for
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. to this
ul
short as DGO) and entrusted the Departmental Inquiry

Institution.

2. This Institution by Nomination Order No.UPLOK-Q/DE/452/
2018, Bengaluru, dated: 25/09/2018 nominated Additional
Registrar of Enquiries-3, Karnataka Lokayukta, Bengaluru, as
the. Inquiry Officer to frame charges and to conduct
Departmental Inquiry against DGO for the alleged charge of
misconduct, éaid to have been committed by him. Subsequently,
by Order No.UPLOK-1 & 2/DE/Transfers/2018, Bengaluru,
dated: 02/11/2018, ‘the Additional Registrar of Enquiries-15,
Karnataka Lokayukta, Bengaluru was re-nominated as Inquiry

Officer to conduct Departmental Inquiry against DGO.

3. The DGO, Shri Krishnakumar, Village Accountant, Taluk Office,
Mudigere, Chikkamagalur District were tried for the following

charges:

ANNEXURE-1
CHARGE

You the DGO, Sri Krishna Kumar, Village Accountat O/o

Tahsildar, Mudigere, while working as such, has committed
the following misconduct since failed to maintain absolute
integrity and acted in a manner unbecoming of a Government
servant and the details of your such misconduct are as
follows:

According to the complaint filed by Sri C.L.Puttaswamy
Gowda of Kannehally Village of Gonibeedu Hobli, Mudigere
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Taluk of Chikkamagaluru district, he is in unauthorized
occupation of 2.28 acres of Government Kharab land and
cultivating the said land which is situated abutting to his land
in Sy. No. 52 of Kannehally village. According to him, you, on
promising him that, the said land which is in his
unauthorized occupation will be regularized in his favour and
persuaded him and demanded and received Rs. 2.5 lakhs
from him by way of illegal gratification and towards guarantee
to do such act of regularizing his unauthoirsed occupation of
the said land, you have issued him/C.L. Puttaswamy Gowda
an undated cheque for Rs. 2.5 lakhs bearing no. 838509
drawn on Syndicate Bank, Mandya Branch. Since he came to
know that, you are trying to get the said land allotted in
favour of Sri K.S. Harish, on receiving higher amount of illegal
gratification, he filed a complaint to this institution
complaining against you and your act of demanding and
receiving 2.5 lakhs from him, by way of illegal gratification, to

do an official act.

In your reply, you have claimed that, you have
borrowed Rs. 2.50 lakhs as loan from him and issued him the
said cheque by way of security for repayment and you have
claimed in your reply that, you have repaid the said loan and

taken back cheque from him.
But on considering your reply dated 22/02/2018 in the

light of the allegations made against you by the complainant,

you have not obtained prior permission of the competent
authority to borrow loan and you never intimated the
borrowing and repayment of alleged loan claimed to have been
borrowed from the complainant, to him, the purpose for
which you have borrowed the said alleged loan and the source
from where you have repaid the said loan and further you
have failed to declare the said loan transaction in your annual
assets and liabilities statement, thus you have contravened
Rule 21(4)(i)(a) of KCS(Conduct) Rules 1966 and thereby acted
in a manner unbecoming of a Government servant, and failed
to maintain absolute integrity, exhibited negligence and lack
of devotion to duty and committed an act of misconduct
under Rule 3(1)(i) to (iii) of KCS (Conduct)Rules 1966.

4. The Inquiry Officer (Additional Registrar of Enquiries-15) on
proper appreciation of oral and documentary evidence has held

that, the Disciplinary Authority has ‘Proved’ the charges leveled



against DGO, Shri Krishnakumar, Village Account@t, Taluk

Y

Office, Mudigere, Chikkamagalur District.

S. On perusal of the Inquiry Report, in order to prove the guilt of
the DGO, the Disciplinary Authority has examined one witness

1.e., PW-1 and Ex. P-1 to P-7 documents were got marked.

6. On re-consideration of Inquiry Report and taking note of the
totality of the circumstances of the case, I do not find any reason
to interfere with the findings recorded by the Inquiry Officer.

Therefore, it is hereby recommended to the Government to

accept the report of the Inquiry Officer.

As per the First Oral Statement of DGO furnished by the Inquiry

Officer, DGO, Shri Krishnakumar will retire from service on

31/07/2037.

8. Having regard to the nature of charge ‘Proved’ against DGO, Shri
Krishnakumar, Village Accountant, Taluk Office, Mudigere,

Chikkamagalur District and on consideration of the totality of

circumstances:-

“It is hereby recommended to the Government

to impose penalty of compulsory retirement of DGO,
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Sh%"l Krishnakumar, Village Accountant, Taluk

Office, Mudigere, Chikkamagalur District”.

9. Action taken in the matter shall be intimated to this Authority.

Connected records are enclosed herewith.

/- ]

gL P
(JUSTICE K.N.PHANEENDRA)
UPALOKAYUKTA-2,
STATE OF KARNATAKA.



KARNATAKA LOKAYUKTA

NO:Uplok-2/DE/452/2018/ARE-15 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date: 12.08.2022.

“ENOUIRY REPORT::

Sub: Departmental Enquiry against Sri.
Krishnakumar, Village Accountant, Taluk
Office, Mudigere Chikkamagalur District — reg.

Ref: 1. Government Order No.RD 18 BDP 2018
Dated: 28/08/2018

2. Nomination Order No:Uplok-2/DE/452/
2018/ARE-15, Bengaluru, dt:25.9.2017 of
Hon’ble Uplokayukta.

*khkkkkk

The Departmental Enquiry is initiated against the
Delinquent Government Official Sri. Krishnakumar, Village

Accountant, Taluk Office, Mudigere Chikkamagalur District
(hereinafter referred as D.G.O for short).

1) In view of Government Order cited at reference
No.l1, the Hon’ble Upalokayukta vide Order cited at
reference No.2, has nominated Additional Registrar of
Enquiries-3 to frame Articles of Charge and to conduct

enquiry against aforesaid D.G.O.



Brief facts;

2) The Complainant Sri. C.L. Puttaswamygowda,
resident of Kannehalli village, Mudigere Taluk,
Chikmagaluru District was in un-authorized possession of
2.2 acres in S.y. No. 52. It is alleged in his complaint that
the DGO, who was a Village Accountant, induced him to
pay sum of Rs. 2,50,000/- to regularize his un-authorized
possession. After receiving the amount, DGO had issued a
cheque for the said amount assuring that if the work is
not done, he will return the money. Sometime later, he
falsely represented that work was done and took back the
cheque from the complainant and thereafter colluded with
one Shri. K.S. Harish and trying to regularize the said land

in his favour after receiving Rs. 3,00,000/- from him.

3) Hon’ble Upalokayukta on perusal of prima facie
material, submitted Report Dated:29.06.2018 u/s. 12(3) of
Karnataka Lokayukta Act, 1984, to initiate disciplinary
proceedings against D.G.O.

4) Notice of Articles of Charge with Statement of
Imputation of misconduct, list of documents and

witnesses were served upon the D.G.O.

S5) As per Note No.Uplok-1&2/DE/Transfer/2018 dated
2.11.2018 of the Registrar, Karnataka Lokayukta,
Bengaluru, this file is transferred to ARE-15 Section.



'6) He had appeared before ARE-15 on 29.11.2018 and
denied the charges when his First Oral Statement was

recorded. He pleaded not guilty.

7) The D.G.O had filed Written Statement that the
allegations made against him in the complaint are false
and baseless. He had not demanded or received any
amount from the complainant. The order passed by the
Assistant Commissioner setting aside the order passed by
the Tahasildar dated: 30/11/1998 shows that he had not
colluded or received bribe amount from Harish. He has
discharged his duty properly and has not committed any
misconduct or dereliction duty. A false complaint is given
by the complainant without ascertaining true facts.
Therefore, he has prayed to exonerate him from the

charge.

8) The Articles of Charge framed by ARE-3 is as

follows:

You the DGO, Sri Krishna Kumar, Village Accountat O /0
Tahsildar, Mudigere, while working as such, has committed
the following misconduct since failed to maintain absolute
integrity and acted in a manner unbecoming of a
Government servant and the details of your such

misconduct are as follows:



According to the complaint filed by Sri C.L. Putta
Swamy Gowda of Kannehally Village of Gonibeedu Hobli,
Mudigere Taluk of Chikkamagaluru district, he is in
unauthorized occupation of 2.28 acres of Government
Kharab land and cultivating the said land which is situated
abutting to his land in sy.no. 52 of Kannehally village.
According to him, you, on promising him that, the said
land which is in his unauthorized occupation will be
regularised in his favour and persuaded him and
demanded and received Rs. 2.5 lakhs from him by way of
illegal gratification and towards guarantee to do such act of
regularizing his unauthoirsed occupation of the said land,
you have issued him/C.L. Puttaswamy Gowda an undated
cheque for Rs. 2.5 lakhs bearing no. 888509 drawn on
Syndicate Bank, Mandya Banch. Since he came to know
that, you are trying to get the said land allotted in favour of
Sri K.S. Harish, on receiving higher amount of illegal
gratification, he filed a complaint to this institution
complaining against you and your act of demanding and
receiving 2.5 lakhs from him, by way of illegal gratification,

to do an official act.

In your reply, you have claimed that, you have
borrowed Rs. 2.50 lakhs as loan from him and issued him

the said cheque by way of security for repayment and you



have claimed in your reply that, you have repaid the said

loan and taken back cheque from him.

But on considering your reply dated 22.2.2018 in the
light of the allegations made against you by the
complainant, you have not obtained prior permission of the
competent authority to borrow loan and you never
intimated the borrowing and repayment of alleged loan
claimed to have been borrowed from the complainant, to
him, the purpose for which you have borrowed the said
alleged loan and the source from where you have repaid the
said loan and further you have failed to declare the said
loan transaction in your annual assets and liabilities
statement, thus you have contravened Rule 21(4)(i)(a) of
KCS(Conduct) Rules 1966 and thereby acted in a manner
unbecoming of a Government servant, and failed to
maintain absolute integrity, exhibited negligence and lack
of devotion to duty and committed an act of misconduct

under Rule 3(1)(i) to (iii) of KCS (Conduct)Rules 1966.

9) The Statement of Imputation of Misconduct as
framed by ARE-3 is as follows:
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10) In order to prove the charge framed against
D.G.O, the Disciplinary Authority has examined one
witness as PW.1. In all Seven documents came to be

marked as Ex.P1 to P7.

11) After closing the evidence of Disciplinary
Authority, Second Oral Statement of D.G.O was recorded
on 12.01.2022. He claimed that false evidence was given
against him. It was further submitted that he had no
defence evidence to offer. Therefore, on 29/04 /2022, DGO
were Questioned as per Rule 11(18) of KCSR and his

answers were recorded.

12) Heard both sides and perused the material on
record. | have also perused the Written Arguments filed on

behalf of D.G.O.

13) The Points that arise for consideration are as

follows :

1) Whether the Disciplinary Authority proves
that the DGO, who was Village Accountant in
the Office of Tahasildar, Mudigere, demanded
and received bribe amount of Rs. 2,50,000/-
to regularize the un-authorized possession of
2.2 acres in S.y No. 52 of Kannehalli Village
in favour of the complainant and issued a
cheque bearing No. 888509 drawn on
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Syndicate Bank, Mudigere Branch by way of
security and later received back the cheque
falsely representing that the work is done
and has thereby committed misconduct,
dereliction of duty, acted unbecoming of a
Government Servant and not maintained
absolute integrity thereby violating R.3(1)(i)
to (iii) of K.C.S. (Conduct) Rules, 1966?

14) What Finding ?
15) My findings to the above points are :

1) In the Affirmative ,
2) As per Finding for the following;

16) Point No.1: It is the case of the complainant

that he is in possession of land measuring 5 acres,
including un-authorized possession of 2.2 acres, in Sy.
No. 52 of Kannehalli Village of Mudigere Taluk,
Chikamangaluru District. He has alleged that the DGO,
who was a Village Accountant, demanded and received
bribe of amount of Rs. 2,50,000/- to regularize the un-
authorized possession and issued a cheque as security
and later received back the cheque falsely representing
that the work is done but colluded with one Shri. K.S.

Harish and trying to regularize the said land in his favour

after receiving Rs. 3,00,000/- from him.
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17) During the scrutiny of complaint, comments
were sought from the DGO who had submitted the same
claiming that he had borrowed Rs. 2,50,000/- from the
complainant and way of security for re-payment had
handed over his cheque and later repaid the loan and
taken back the cheque from him. However, in the written
statement filed before this Authority, there are no
averments regarding the loan taken or handing over
cheque as security for re-payment. His defence, as per his

written statement, is of entire denial.

18) The complainant Shri. C.L. Puttaswamygowda is
examined as PW-1. He has given evidence in terms of the
allegations made in his complaint. It is his case that DGO
had demanded Rs. 5,00,000/- to regularize the un-
authorized possession and in the month of June 2017, he
had received Rs. 2,50,000/- and told him that in case of
his failure, he will return the said amount and handed
over a cheque for the above amount. He has also given
evidence that the DGO met him 6 months later and took
back the cheque by saying that his work is done, but he
came to know that by receiving bribe amount of Rs.
3,00,000/-, DGO was attempting to regularize the above
land in favour of one Shri. Harish. The copy of the said

cheque is marked as Ex.P-5. DGO has not denied that the
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said cheque does not belong to him or for that matter he
does not have any bank account in Syndicate Bank,

Mudigere.

19) In his cross examination at para 7, PW-1 has
stated that he had withdrawn Rs. 1,00,000/- from his
account the Karnataka Bank on 13/06/2017 and Rs.
1,50,000/- from his account in State Bank of India and
had given the amount to the DGO. No suggestions are put
denying the above statements. Further, no suggestions are
put to PW-1 stating that DGO had taken a loan from him
by giving Ex.P-5 cheque as secured and repaid the same
and collected the cheque. It is only suggested at para 6 of
the cross examination that Ex.P-5 cheque pertains to a
personal transaction between him and DGO. However, it is
not elaborated as to what was the said personal
transaction between them. There is no material to
presume whether the amount mentioned in the cheque
was returned to the complainant or not. The DGO did not
step into the witness box to explain the circumstances
under which he had given Ex.P-5 cheque to the
complainant or for that matter, the personal transaction or

business he had with him.

20) After evidence for Disciplinary Authority was

treated as closed, the Second Oral Statement of DGO was
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recorded on 12/01/2022. After claiming that evidence
given against him by the complainant was false, the DGO
had stated that he had no Defence Evidence to offer.
Therefore, on 29/04/2022, his answers to the
Questionnaire under Rule 11(18) of Karnataka Civil
Services (CCA) Rules 1957 came to recorded. When he
was asked about evidence given by the complainant
regarding taking back original of Ex.P-5 cheque from him,
he had answered that he had no financial transaction with
the complainant. This statement goes against the
suggestion put by him to PW-1 during his cross
examination that Ex.P-5 cheque pertains to a personal
transaction between them. Therefore, it can be reasonably
inferred that as a Village Accountant, the DGO had

received amount of Rs. 2,50,000/- from the complainant

to regularize his unauthorized possession.

21) Be that  as it may, even though the above
allegation of the complainant that DGO had received
amount of Rs. 2,50,000/- from him to regularize his
unauthorized possession is not accepted, yet the fact that
there was transaction of lending/borrowing between the
complainant and DGO cannot be ruled out as DGO
himself has suggested to PW-1 that Ex.P-5 cheque relates

to a personal transaction between them. In this context, it
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i1s relevant to extract Rule 21(4) of Karnataka Civil

Services (Conduct) Rules 1966 which reads as follows;

e 21. Investment, lending and borrowing:

(1) xxxx
(2) xxxx

(3) xxxx

(4)(i) No Government Servant shall [except with
the previous sanction of the Government and]
save in the ordinary course of business with a
bank or a firm of standing duly authorized to
conduct banking business either himself or
through any member of his Jamily or any other

person acting on his behalf.-

(a)Lend or borrow money as principal or
agent, to or from any person within the
local limits of his authority or with whom
he is likely to have official dealings, or
otherwise place himself under any
pecuniary obligation to such person; or

(b) Lend money to any person at interest or in
a manner whereby return in money or in

kind is charged or paid:
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Provided that a Government Servant may
give to, or accept from, a relative or personal
friend, a purely temporary loan of [an
amount not exceeding his total monthly
emoluments] or operate, a credit account with
a bona fide tradesman or make an advance

of pay to his private employee.

(i) When a Government Servant is appointed
or transferred to a post of such nature as
would involve him in the breach of any of the
provisions of sub-rule (2) of sub ruie(4), he
shall forthwith report the circumstances to
the Government and shall thereafter act in
accordance with such order as may be made

by the Government.

22) It is not the case of the DGO that the
complainant is his relative or personal friend. There is no
evidence or material to presume that DGO had obtained
interest free loan. No specific defence is taken in his
written statement. As observed above, during his
Questionnaire under Rule 11(18) of KCSR, no specific
statements are made by DGO regarding handing over of
cheque or about his personal transaction with the

complainant. There is also no material placed by the DGO
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that he had intimated the Competent Authority/Superior
Officers about the loan/personal transaction by issuing
cheque or during filing annual statement of Assets or
Liabilities. The DGO has nowhere denied, either in his
written statement or by putting suggestions of denial to
the complainant during his cross examination, regarding
receiving money from the complainant. Therefore,
considering the evidence, both oral and documentary,
adduced on behalf of the Disciplinary Authority, the case
put forth by the complainant that DGO had received Rs.
2,50,000/+ from him for regularization of unauthorized
possession appears to be probable. In other words, in the
absence of plausible explanation by the DGO regarding his
‘personal transaction’ with the complainant, it has to be
invariably presumed that the amount of Rs. 2,50,000/-
which he had received from the complainant is nothing

but illegal gratification.

23) Since, the Disciplinary Authority has adduced
cogent evidence and has established beyond probability
that the D.G.O has committed dereliction of duty or
misconduct as alleged, I hold that the charge framed
against him is proved. Consequently, Point No.1 is

answered in the Affirmative.
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24) Point No.2 : In view of the above discussion,
reasons stated and finding given to point No.l, the

following is made:
:: FINDING ::

The Disciplinary Authority has proved the
charges against the D.G.O.

Submitted to Hon’ble Upalokayukta for kind

approval and further action in the matter.

A~

- (C.CHANDRA SEKHAR)
Additional Registrar Enquiries-15,
Karnataka Lokayukta,
Bengaluru.

ANNEXURES

1. LIST OF WITNESSES EXAMINED ON BEHALF OF D.A:

PW.1 Puttaswamy Gowda dt:04/11/2018

2. LIST OF WITNESSES EXAMINED ON BEHALF OF
DGO:

Nil
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3. LIST OF DOCUMENTS MARKED ON BEHALF OF D.A:

Ex.P1 Written Complaint dt:23.11.2017
Ex.P1(a) Signature of PW.1
. Another Written complaint dated
S 24/11/2017
Ex.P2(a) Signature of PW-1
Copy of complaint Form No.I
Ex.P3 dt:11.01.2018
Ex.5(a) Signature of PW.1
Copy of complaint Form No.II
Ex.Pa dt:11.01.2018
Ex.P4(a)

Signature of PW.1

Ex.PS The copy of Check

Copies of application given to the sub-

ExPoand 7 | division and the D.C. dt:17.11.2017

4. LIST OF DOCUMENTS MARKED ON BEHALF OF
D.G.O:

Nil

(C.CHA SEKHAR)
Additional Registtar Enquiries-15,
Karnataka Lokayukta,

Bengaluru.
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