KARNATAKA LOKAYUKTA

NO:UPLOK-2/DE/46 /2018 /ARE-9 M.S.Building,
' - Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date: 06-07-20109.

: : ENQUIRY REPORT : :

:: Present ::

( Lokappa N.R)
Additional Registrar of Enqiuries-9
Karnataka Lokayukta,
Bengaluru

Sub: . Departmental Enquiry against Sri
Krishnamurthy, PDO, Kodihalli Gram
Panchayath, Kanakapura taluk, Ramanagar -
reg.

Ref: 1. G.0.No.moweE/823/mg8050/2017 23onisiedd, Daoos:
8/12/2017.,

2. Nomination Order No: UPLOK-2/DE/46/2018
Dt: 31/1/2018 of Hon’ble Upalokayukta.

:****@****

This Departmental Enquiry is initiated against Sri

Krishnamurthy, PDO, Kodihalli Gram Panchayath,
s TR e i =

Kanakapura taluk, Ramanagar (hereinafter referred to as the

Delinquent Government Official for short “DGO”).

In view Qf‘\, the _'(_}rgyer_mnen‘t__ Order cited above at
reference No.i; Hon’ble Ulpalokayukta vide order dated
31/1/2018 cite‘,d; ’ab;.gyeﬁ_\gfc; n;ef_e;e_ngc No.2 has Nominated
Addl. Registrar Of}_ En'quirles—9to fréme the charges and to
conduct the enquiry aggigs:tj\th'_eh aforesaid DGO. Additional
Registrar of Enquirieé-9_ has pr‘epa_red Articles of charges,
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statement of imputations of misconduct, list of witnesses
proposed to be examined in support of the charges and list of
documents proposed to be relied on in support of the charges.
The copies of the same were issued to the DGO calling upon
him to appear befor(; the Enquiry Officer and to submit

written statement of defence.

The Article of charges framed by the ARE-9 against the

DGO is as under :

ANNEXURE-I
" CHARGE
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The DGO has appeared on 3/3/2018 before this enquiry

authority in pursuance to the service of the Article of charges.

Plea of the DGO has been recorded and he has pleaded
not guilty and claimed for holdihg enquiry.
The DGO has submitted written statement is that,

One Sri H.P. Raju, Halsur has submitted the complaint
that Mehabub Pasha, bill colleclor has taken Rs.5000/- bribe
for transfer of khatda. On the basis of the complainant the
then PDO Sri Kumar has called for explanation from the said
bill collector. -But, the .bill. collector failed to submit his
explanation and. . finally - the then PDO suspended the bill
collector Mehabub, Pasha on 16/6 /2015 upto the next general
body meetmg and 1nformed the EO, TP, the bill collector was
contmued in serv1ce after the general body meeting on

14/ 9/ 15 headed by Cha1rman Smt SarOJamma

The DGO Was Worklng as 'PDO of Kodihalli with effect from
20 / 12 / 13 “and’ holdlng addltlonal charge of PDO, Arakere
gram ' panchayat— “from 1'8‘/58/15 to 7/12/16 the EO,
Kanakapur has 1ssued office memorandum dated 24 /8/15 to
take suttable act1on agalnst‘ the :suspended bill collector and

subrmt the report The DGO has called the gram panchayat
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general body meeting on 14/9/15 and discussed about the
suspension order of Mehabub Pasha. The gram panchayat
having the power to suspcnd temporary employees of gram
panchayat u/s 113(3) of Karnataka Panchayat Raj Act. The
then PDO Sri Kumar has not conducted general body meeting
of gram panchayat and without informed to the President,
Vice-President, Members, without serving the suspension
order either in person or through register post he has kept
suspension order of Bill Collector in the file.  Further
submitted that the Bill Collector was signed in the attendance
register was™ not® aware” of the suspension. The concerned
employeée was attended the office daily he was working
regularly. The' salary was drawn during the alleged
suspension period. General body of gram panchayat held on
14/9/15 to continue the service of bill collector. Further
submitted that on '14/12/16 the then taluk panchayat,
Executive Officer has visited the gram panchayat and
enquired about ‘bill' collector the “E.O has obtained the
statefrient of the then President Smt. Puttamma in whose the
bill' colléctor was suspended.  After obtaihing the statement
of the present President ‘Smit. Sarojamma and the present
PDQ :Sri: Puttararnaizh ' thé E.0 has submitted the report to
the. Deputy Registrar “of "Enhquiries=5 “on 15/12/16 the
complainant “filed false complairit beforé” the Lokayukta. He
has not cemmitted any ‘derelictiorifof* duty or misconduct
durinig his perlod Herice, prayed to drop the charge leveled

= ] e £~ *“",'. [P

against’ Rimaese o The

The dlsc1p11nary authorlty has exammed the complainant

Sri Dayanand s/ o Late Johnvesh Ret1red Health Inspector
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Indiara nagar, Kodih'aili post, Kanakapura taluk, Ramangar
district as Pw.1, S}*ilakshmi T.K d/o Krishnamurthy C.H,
Commissioner, Ramanagar Development Authority,
Ramanagar and Ex.Pl1 to 8 are got marked. The DGO

himself examined as Dw.1. Ex.D1 is got marked.

The DGO has submitted written brief. Heard the
submissions of the disciplinary authority and DGO’s side. I
answer the above charge in AFFIRMATIVE for the following;

REASONS
3) It is the prime duty of the disciplinary authority to prove
the charges that are leveled against the DGO.

4) The disciplingry -authority has examined the
complainant Sri Dayanand ~s/o Late Johnvesli, Retired
Health Inspector, Indiara nagar, Kodihalli post, Kanakapura
taluk, Ramangar district as Pw,.1, Srilakshmi T.K d/o
Krishnamurthy CI—I, . ..Commissioner, Ramanagar
Developrﬁent Authorlty, VR.arr‘langar .and'Ex.Pl to 8 are got
marked. The DGO himseif-éxamined as Dw.1. Ex.D1 is got
marKed: “The Pw.1 deposéd in- his chief-examination is that
the DGO was working as a’PDQ of Kodikialli gram panchayat,
Kanakapura taluk and also he was working in charge PDO in
Arakere” gram panchayat: Further deposed that one Sri
Mehabub™ Pasha’ Wa’sj="\xfdfkfng€:,'as bill:collector in Arakere
gram'.ffpéﬁchayeit,ﬁe" was'suspended from the service on the
basis. 6’f?i.’.fa11egréftioryfl that’ he has. received the illegal
gratificatior . of RSSOOO /- from H.G.“Raju for change the
khata of hig *neaf.ljf'.puﬁéhESE’d'.@iﬁtér?.‘Fafthe'r deposed that even
o Gvass WThE DGO Bimss




though the said bill;collectof suspended from service salary
has been drawn and also the DGO has cancelled the
suspension order and reappointed the said bill collector
without obtaining the permission from the higher authority.
For that he has filed the complaint before the Lokayukta
office. Further Pw.1 admitted in his cross examination that
the said bill collector was suspended from service on
15/6/15. At that time the DGO was not working as PDO of
Arakere gram panchayat. The DGO assumed the charge of
PDO of Arakere gram panchayat on 18/8/2015.

) Pw.2 is the then E.O, TP, Kanakapura, she was working
as E.O in the said Qfﬁ,ce from January 2015 to March 2017.
She deposed that she has directed to the PDO, Arakere gram
panchayat who is none other than DGO on 20/10/16 to take
proper action in accordance with rules and regulation in
respect of the matter . of suspension of bill collector Mehabub
Pasha of the said gram panchayat and issue an endorsement
to the complainant Pw.1. The DGO- submitted his report on
21/10/16 to the ,jg.alﬁk panchayat office as per Ex.P7. After
tha‘f éhe has »viéited. the ‘.s;éid.g-ram panhayat on 14/12/16
and ‘inspected ' the~ records’ Hvailablesin the said gram
panchayat’ in. respect of the bill” ¢sllector Mehabub Pasha.
Further she deposed: that she has found that at the time of
appoititing the bill collector Metiabub pasha not obtaining
the “approvall of CEO;<ZP,Rarhanagar. Further she has
deposed” that. thete 8" mo miaterial "available in respect of
appointmemnt ~of ' said- bill “collector but, only documents

available regarding the. fact that suspension of bill collector

.



Mehabub Pasha from the service and the proceedings of the
gram panchayat regarding reappointed the said bill collector
in the said gram Panchayat. Further she has deposed that at
the time of cancelling the suspension order and reappointing
the bill collector Mehabub Pasha DGO has not obtained the

prior permission from the CEO, ZP, Ramanagar.

6) The DGO himself examined as Dw.l1 and he has
deposed that he was Workirig as in charge PDO of Arakere
gram panchayat, Kanakapura taluk from 18 /8/15 to
19/11/16- Further -deposed.- that Pw.2 has issued official
memorandum dated 24/8/15 to submit the report in respect
of suspension of .bill collector Sri Mehabub Pasha. After
receiving the said official memorandum called the general
body meeting of the 'Said gram panchayat on 14/9/15. In the
said general- body..meeting he has placed the official
memorandum issued by the E.O, TP, Kanakapur in presence
of members'and president of the gram panchayat. Further
deposed that the order of the suspension of bill collector Sri
Mehabub Pasha‘was noét -intimated to aﬁy member of the

o o

gram panchayat ot president of tHévsaid: gram panchayat.
Further he tas deposed that: the theil PDO of the said gram
panchayat” passed “the “suspersion order’ of Sri Mehabub
Pasha. b‘111 collector "by~: v1ola’t1ng section 62(d) of Karnataka
Panchayat RaJ A8er Furthers deposed ity thé said general body
méeéting: There s 1io meterial founhd'torestablish the fact that
the “suid~ il dollector réceivirg. fid illegal gratification for
chaﬁgiﬁg"lfﬁé;‘liﬁatéi“bef‘-iﬁéf general body ‘decided to cancel
ﬁ\}h‘e‘f’?suégp'éh“éidﬁ “order? and “reappointing thHe said Mehabub



Pasha as bill collector with warning to him. Further
deposed that after passing the said resolution he has
forwarded the same to taluk panchayat, Kanakapur.
Further he has deposed that the President of the gram
panchayat having ‘power to suspend or dismiss any
temporary gram panchayat employee as per section 113(3) of
Karnataka Panchayat Raj Act, 1993. Further deposed that
in the present case appointment and suspension of Mehabub
Pasha from service before taking the charge as a PDO of
Arakere gram panchayat. Further deposed that as per the
resolutiornn passéd by ‘the gram ~panchayat Arakere the
suspension order révokéd and “said Mehabub Pasha
reappointed as bill collector. - The Dw.1 admitted in his cross
examination that he has reappointed Sri Mehabub Pasha as
bill collector aftér resolution passéd on 14/9/15. Further
admitted that at the time of reappointing the said Mehabub
Pasha as bill colléctor he hds not taken prior permission or
approval from the CEOQ, ZP, Ramanagar.

7) ({Ex.Plis the_ complaint dated 23/9/15. Ex.P2 and 3 are
the .complaint form No.I&lI dated 23 /9/15. Ex.P4 is the
dqcuments produced by -the. complamant (3, sheets). Ex.PS is
the. .I'CpQI'T. dated 22/ 10/ 16 ofﬁEO, -IP; Kanakapur. Ex.P6 is
the Ofﬁclal memorandum. dated 20/10/. 16 issued by the EO,
TE _,,}{a:;gllggpur_._ Ex P 1§ the Jeport dated 21/10/16
submifctgd._-by, theDGO to. the EO, TP, Kanakapur along with
doc._u_mgqts\_,;(v_Q sheets), Ex.P8 is the feport dated 15/12/16 of
EQO, TP, Kanakapur. Ex.D1 -i_js_.ghe copy of the general body

«




meeting proceedings dated 14/9/15 of Arakere gram

panchayat, Kanakapur taluk.

8) Perused the evidence of Pw.1, 2 and Dw.1 along with
document produced by the both side. As per the document
the DGO was working as in charge PDO of Arakere gram
panchayat from 18/8/15 to 19/11/16. Before the DGO
assuming the charge of the in charge PDO of Arakere gram
panchayat the bill collector Mehabub Pasha was suspended
from service. It is clear that at the time of appointment of
said bill collector the, DGO, .was not working as PDO of said
gram panchayat. Ex.P4 .is the page-61 is the official
memorandum dated 16/6/15 issued by the then PDO of
Arakere gram panchayat regarding the suspension of bill
collector Mehabub ' Pasha® from sérvice. As per the said
document regarding:the allegation of illegal gratification of
Rs.5000/- received .by H.P. Raju s/o Puttamadaiah for
change the khata the notice issued by the PDO on 23/4/15,
29/4/15 and"11/5715 for seeking explanation from the bill
collector. But, the“'said ‘bill collector not submitted his
applicatiori before PDO.*." For thatthe said bill collector
suspended from service till next: general body meeting. On
peruéihg'-’ the Said’ docthent “the” official memorandum
forwarded to thetalitk panchayat office; Kanakapur and also
serit” to” Mehabub Pasta but,” the"'said Mehabub Pasha
refﬁé‘éﬁi‘tc._ireﬁeiVe the ‘said order» In Ex.P5 the report dated
22/10/16 subimitied>s by the “Pw.2 “the then EO, TP,
Kaniakapur also “Stét@d?‘-_tﬁ‘é‘tt:‘ ﬁﬁéfshbfif}fcéiu”sé notice issued by
the theri PDO on thé ibove such dates: Even though that the
s U s Aot s S VU e < et o Pere I I o
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DGO taken the contention that no such notice served to
Mehabub Pasha. Ex.P7 the report submittéd by the DGO on
21/10/16 beforc Pw.2 the then EO, TP, Kanakapur along
with documents. In the said report (page-65) the DGO has
not at all stated regarding the fact that the notice issued by
the then PDO not served to the bill collector and also not at
all stated that the suspension order of the bill collector not
intimated him only stated in the said report that there is no
evidence found to establish the bill collector received illegal
gratification. But in the Ex.P7 page-66 the resolution dated
14/9/15 stated that” the “then’ PDO ot at all intimated
suspension ‘order to' the thien President of the said gram
panchayat.” *But, not mentiohed in’the said resolution the
said suspension order not intithated to the bill collector
Mehabub Pasha. In the said resolution taken decision that
to cancel the suspension order of the bill collector and
instructed to bill collector for reporting to his duty and
further instructed to the PDO to warh the bill collector not to
repeat such allegations and also obtained undertaken letter
from ‘the bill collector.” Ex.P7 page 69:74 are the show cause
the saiddocumerit the said bill ¢dlleétor refused to take said
notice 7 "Ex.P8 lis"the ‘feport “submitted by the Pw.2 on
15/12/18:r Considering the said report along with Pw.1 and
2 and-other document the”DGO at'the time of reappointing
the “Bill colléctor Mehabub Pasha ot at all obtained prior
permission “from’” CEQ;<ZP, ‘Ramanagar-as” per Karnataka
Panchayat“Raj “Act 1993 Secticrir’113" after passing the
resolution dated? 1479/ 'S by: the”§aid- gram panchayat the
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DGO himself admitted that he has not obtained prior
permission regarding reappoint'ment of bill collector from the
CEO, ZP, Ramanagar after passing the resolution in the said
gram panchayat. It' is cleatly reveals that the DGO has
commiitted the dereliction of duty and misconduct, thereby
the disciplinary authority succeeded to prove the charge
leveled against the DGO.

9) In the above said facts and circumstances, charge leveled
against the DGO is proved. Hence, report is submitted to

Hon’ble Upalokayuktatﬂ,for further action. _ .

Qﬁ,faa/\p,\t‘\
(Lokappa N.R)

- Additional Registrar Enquiries-9
Karnataka Lokayukta,

Bengaluru.
i) List of witnesses examined on behalf of
Discmhnarv Authority. - T
Pw.1. .Sn Dayanand S /oLaIe Johnvesli, Retired Health

Inspector,  Indira Nagar, Kodihalli post,
Kanakapura taluk, Ramangar district dated
25/6/2018 (Original)

Pw.2 Srilakshmi T.K “d/o Krlsl'mamurthy C.H,
Commissioner, -‘“Ramanagar Development
Authority, Ramanagar dated 17 /7 /18 (Orlglnal]J

ii) List of Documents marked on behalf of

Disciplinary Authofity. i

Ex.Pl.. Complamt dated 23 / 9 / 1 5
Ex.Pl(a) | Signature-




Ex.P2&3 Complaint form No.I&II dated 23/9/15

Ex.P2(a)&3(a) | Signatures

Ex.P4 Documents produced by the complainant (3
sheets).

Ex.P5 Report. dated 22/10/16 of EO, TP,
Kanakapur

Ex.PS(a) Signature

Ex.P6 Official memorandum dated 20/10/16
issued by the EO, TP, Kanakapur

Ex.Fola) Signature

Ex.P7 Report dated 21/10/16 submitted by the
DGO to the EO, TP, Kanakapur along with
documents

Ex.P8 Report dated 15/12/ 16 of EO, TP,

3 ~ 1 Kanakapur-
Ex.P:8(a) Signature

iii) List of witnesses examined on behalf of DGO.

Dw.1 Sri Kri.shna_mur_thy, PDO, Kodihalli Gram
Panchayath;: ‘Kanakapura taluk, Ramanagar
dated 4/9/18 (Original)

iv) List of documents marked on behalf of DGO

Ex.D1 | Copy ofthe general body meeting proceedings
dated T4 +/97/ 15 of Arakere gram panchayat,

Kanakapnr taluk

: “ R T 6\‘9\ A

e (Lokappa N.R)

< T _I——"—Addltlt)nﬂl- Registrar Enquiries-9
' e .. Karnataka Lokayukta,

- .;,j,,_;-, i - Bengaluru.



KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/46/2018/ ARE-9 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 09.07.2019.

RECOMMENDATION

Sub:- Departmental inquiry against Shri
Krishnamurthy, Panchayath Development
Officer, Kodihalli Gram Panchayath,

Kanakapura Taluk, Ramanagara - reg.

Ref:- 1) Government Order No. mows 823 memose 2017
dated 08.12.2017.

2) Nomination order No. UPLOK-2/DE/46/2018
dated 31.01.2018 of Upalokayukta, State of
Karnataka.

3) Inquiry report dated 06.07.2019 of Additional

Registrar of Enquiries-9, Karnataka Lokayukta,
Bengaluru.

The Government by its order dated 08.12.2017 initiated
the disciplinary proceedings against Shri Krishnamurthy,
Panchayath Development Officer, Kodihalli Gram
Panchayath, Kanakapura Taluk, Ramanagara  District

[hereinafter referred to as Delinquent Government Official,



for short as ‘DGO’] and entrusted the departmental Inquiry

to this Institution.

2. This Institution by Nomination Order No. UPLOK-
2/DE/46/2018 dated 31.01.2018 nominated Additiona]
Registrar of Enquiries-9, Karnataka Lokayukta, Bengaluruy,
as the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGO for the alleged charge of

misconduct, said to have been committed by him.

3. The DGO - Shyi Krishnamurthy, Panchayath
Development Officer, Kodihallj Gram Panchayath,
Kanakapura Taluk, Ramanagara District, was tried for the

following charges:-

‘&SI & Qe —

DEBeIRE* o o0, e seigo” FONY
a’n’ma’mgmﬁ eV TRODFATHFTE &0y
TURETDF VTS w@’@w@@g Q08 16-6-2015 Do
26 Terd oo ws aed WDRTT ey
aR.5,000/~ 7Y eos3 TEO DFOVDE) DB e 8"
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ToFp  ORDOOD  AXEVOVACVR), — FedewNd, &l
D00 BREEC  YPZO0D, B0  FTOLIDONSCL
A0, IO SCeTI0F DEOCTIT  d0TESET ST
OTOX, GITPISTLEY GAT —L.Rb  ET gy
GECTIT, TBROBAYCO  Torw & L IR
ToLPODIT  FIFET  QROme AT 3PAQcO
FOOVFADOFDE  OQFPONY  OJE & DFOD
L00TOIE, DFI00T: 14-9-2015 Dord Seadd AdmcessR)
Y0 OFFIODY SAT° SO Dy TG, AP DEA
D@L Todp, & FIFOT PDOX, TWE FOIG
FricvdeoBQeo. & 0cd Iz BOAG Ericvdeger
02 FOODVFQVDOFZE ~ CRTONPOD  dRd0F (a3
TDEODPOY. SO &0 Iy  APFDID FOTRD
FROTIX,  FricOERYDe  SI0FET  Woond 0983’
wpDaDED F0 I3 O, WQOLADID IFowN
FOREITOIL,

&Zoow,  AceY 5zrgdfaem’m ATOEO
SPF0O7T VEIT YT oedodg) JBORRO

OTEBIOVOT  TEFA FOOFE3F  DoTOF  Aeedo

DOV (F@S) 1966 davad (1) (i) oo (iii)
ORODE) DIFEIDTINGCO.”

4.  The Inquiry Officer (Additional Registrar of Enquiries-
9) on proper appreciation of oral and documentary evidence

has held that, * the Disciplinary Authority has ‘“proved’ the
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charge against the DGO Shrj Krishnamurthy, Panchayath
Development Officer, Kodihalli Gram Panchayath,

Kanakapura Taluk, Ramanagara District.’

5. On re-consideration of report of inquiry, I do not find
any reason to interfere with the findings recorded by. the
Inquiry Officer. Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.

6. As per the First Oral Statement of DGO furnished by
the Inquiry Officer, DGO - Shri Krishnamurthy, is due for

retirement on 30.11.2036.

7. Having regard to the nature of charge ‘proved’ against
DGO - Shri Krishnamurthy, Panchayath Development
Officer, Kodihalli Gram Panchayath, Kanakapura Taluk,

Ramanagara District,

i) it is hereby recommended to the
Government to impose penalty of
‘withholding four annual increments

payable to DGO - Shri Krishnamurthy
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with cumulative effect and also to defer
his promotion by four years whenever he

becomes due for promotion.’

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

Y.
(JUSTICE N. AN NDA_)
Upalokayukta,
State of Karnataka.

-
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