KARNATAKA LOKAYUKTA

No. Uplok-2/DE/463/2018 /ARE-11 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated: 29/06/2022.

RECOMMENDATION

Sub:-Departmental inquiry against Sri. H.R.
Vishwanath, Junior Town Planner, Bengaluru
International Airport Area Planning Authority,
Devanahalli, Bengaluru Rural District — reg.,

Ref:- 1) Govt. Order No.s®y 129 sodwege 2018
Bengaluru dated 28/09/ 2018.

2) Nomination order No. Uplok-2/DE/463/2018
Bengaluru dated 09/10/2018 of Upalokayukta,
State of Karnataka.

3) Inquiry report dated 27/06/2022 of Additional
Registrar of Enquiries-11, Karnataka Lokayukta,
Bengaluru.
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The Government by its order dated 28/09 /2018 initiated the
disciplinary proceedings against Sri. H.R.Vishwanath, Junior
Town Planner, Bengaluru International Airport Area Planning
Authority, Devanahalli, Bengaluru Rural District [hereinafter

referred to as Delinquent Government Officials, for short as



‘DGO’ and cntrusted the departmental inquiry to this

Institutiof.

2. This Institution by Nomination Order No. Uplok-
2/DE/463/2018 dated 09/10/2018 nominated Additional
Registrar of Enquiries-11, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct departmental

inquiry against DGO for the alleged charge of misconduct, said

to have been committed by him.

3. The DGO Sri. H.R.Vishwanath, Junior Town Planner,
Bengaluru International Airport Area Planning Authority,
Devanahalli, Bengaluru Rural District, were tried for the following

charge :-
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4. During the pendency of the enquiry, DGO challenged the
order passed by the Government of Karnataka and also the
Article of charges issued against him by ARE-11 before Hon’ble
Karnataka State Administrative Tribunal in Application No.
6462/2019. The Hon'’ble Karnataka State Administrative
Tribunal after hearing both sides has passed the order on
25/06/2021 allowing the application and setting aside the

impugned order bearing No. swx 129 sodeede 2018, Bengaluru

dated 28/09/2018 issued by Respondent No.1 and the impugned
articles of charge bearing No. Uplok-2/DE/463/2018.

5. This institution has opined that it is not a fit case for
challenging the order of Hon’ble KAT. Hence, this enquiry

proceedings stands closed.

0. Therefore, it is hereby recommended to the Government to

accept the report of Inquiry Officer and to close the proceedings
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against DGO Sri. H.R.Vishwanath, Junior Town Planner,
Bengaluru International Airport Area Planning Authority,

Devanahalli, Bengaluru Rural District

7. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

(JUSTICE K N PZ‘I.ALEENDRA)

Upalokayukta-2,
State of Karnataka.
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KARNATAKA LOKAYUKTA

NO. UPLOK—Q/DE/463/2018/ARE-11 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Date: 27/06/2022.

+“REPORT::

Sub: Departmental Enquiry against Sri.
H R.Vishwanath, Junior Town Planner,
Bengaluru International Airport Area Planning
Authority, Devanahalli, Bengaluru Rural
District -reg.

Ref: 1. Government Order No. Iwa 129 Sodwese
2018 SonHe, HIJIV0T 28/09/2018.

2. Nomination Order No. UPLOK-
2/DE/463/2018, Bengalury, Dated
09/10/2018.
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1. The Departmental Enquiry is initiated against
H.R.Vishwanath, Junior Town Planner, Bengaluru
International  Airport Area  Planning Authority,
Devanahalli, Bengaluru Rural District (hereinafter
referred to as the Delinquent Government Official, in short
DGO) on the basis of the complaint dated 15/09/ 2006
filed by the complainant, Shri. T.J.Abraham, Director,
Alpha Holdings Pvt. Ltd., No.13, Jayamahal main road,

Bengaluru. The allegations in the complaint is that the
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complainant who is the Director of Alpha Holdings Pvt.
Ltd. Bengaluru, with other members of company
submitted application to the office of Tahasildar,
Devanahalli for issuing land conversion NOC with
respect to the lands in Survey No0.93,74 and other survey
numbers in total 46 acres. Thereafter, the said
application is forwarded to the office of DGO. That for Noc
to land conversion the DGO demanded bribe of
Rs.10,000/- per acre in total Rs.3,50,000/-. As the
complainant told that he could not have that much of
amount, the DGO forced him to pay after issuing land

conversion NOC for the said lands.

Further, as the complainant was not willing to pay
the said bribe amount appeared before Lokayukta Police
Station, Bengaluru Rural Dist., Bengaluru on 15 /09/2006
and on the basis of the complaint filed by the
complainant, the Police Inspector, Karnataka Lokayukta,
Bengaluru Rural Dist. Bengaluru (hereinafter referred to
as “Investigating Officer”) registered case in
Cr.No.14/2006 against the DGO for the offences
punishable under section 7,13(1)(d) r/w 13(2) of P.C.Act,
1988.

2. The Investigating Officer took up investigation and
on 15/09/2006 the DGO was caught red-handed in Atria
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Hotel situated at Palace Road, Bengaluru while demanding
and accepting the bribe amount of Rs.3,50,000 /- from the
complainant. The Investigating Officer seized the tainted
amount Rs.3,50,000/- from the DGO after following post
trap formalities. The DGO failed to give satisfactory
explanation about possession of the tainted amount. After
completion of investigation the investigating officer has
filed charge sheet against the DGO in the concerned

jurisdictional Court.

3. Hon’ble Upalokayukta invoking power vested under
section 7(2) of the Karnataka Lokayukta Act, 1984, took
up investigation and on perusal of complaint, FIR,
Mahazars, FSL report and other documents, found prima
facie case and forwarded report dated 10/05/2018 U/s
12(3) of Karnataka Lokayukta Act, 1984 recommended the
competent authority to initiate disciplinary proceedings
against the DGO and to entrust the enquiry to the Hon’ble
Upalokayukta, Karnataka under Rule 14-A of the KCS
(CC& A) Rules 1957. The Government by order dated
28/09/2018 entrusted the matter to the Hon’ble
Upalokayukta.

4. The Hon’ble Upalokayukta by order dated 09/10/2018
nominated the Additional Registrar Enquiries-11 to conduct

the enquiry.
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Sl The Articles of charge as framed by this Additional
Registrar  Enquiries -11 is as follows:
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6. The.statement of imputations .of misconduct as framed by

this Additional Registrar Enquiries-11 is as follows: .
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7. Notice of Articles of charge, statement of imputation of
misconduct with list of witnesses and documents was served
upon the DGO. In response to the service of articles of charge,
DGO entered appearance before this authority on 30 /08/2019
and engaged advocate for defence. In the course of first oral
statement of the DGO recorded on 30/08/2019. He pleaded
not guilty and claimed to be enquired. The date of

retirement of DGO 30/12/2022.

8. The DGO has filed Written Statement dated 11/11/2019
totally denying the allegations made in the complaint,
investigation conducted by the Lokayukta Police, Bengaluru
Rural Dist. Bengaluru and also article of charges and other

annexure as false. Further DGO humbly prays to close all the



UPLOK-2/DE/463/2018 /ARE-11

proceedings since the enquiry is initiated without legal

authority of law.

9. Thereafter, the case was posted for evidence. On
15/07/2021 Advocate for DGO filed application with copy of
order passed in Application No.6462/2019 dated 25/06/2021
of Hon’ble KSAT, wherecin cntrustment order and Article of
charge are quashed. Copy of the said order sent to Chairman

Legal Cell, Karnataka Lokayukta, Bengaluru.

10. On 13/06/2022 file is placed before Hon’ble Upalokayukta

narrating the facts as herein under:
41. In view of the entrustment of the enquiry by
Hon’ble Upalokayukta article of charge was framed
in this enquiry and notice was issued to the DGO.
The DGO appeared through his counsel and filed
his written statement and the the DGO preferred
application no.6462/2019 on the file of KAT
challenging the order of entrustment of enquiry
Swa 129 SodeeRe 2018 Honsom, Lzeos 28/09/2018 (A4)
and Articles of charge No. UPLOK-
2/DE/463/2018/ARE-11 dated 30/07/2019 (A5)
so far as he is [ollowing (he judgment in B.K.
Nagaraj V/s Dy. Commissioner (A.No.672/2015
dated 28/03/2016 and W.P.N0.44092/13 has set-
aside the entrustment of enquiry and articles of

charge on the ground of delay.
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492. That on 26/08/2021 the CLC-2 referred the
case for opinion to this ARE. On 29/04/2022 after
going through the orders passed by Hon’ble KAT in
6462/2019, opinion was given by this ARE that it
not a fit case to prefer writ peitition against the
order of KAT in application No.6464/2019. The
same was placed before Hon’ble Upalokayukta and
it was approved on 30/04/ 2022. Hence the file
was sent to CLC.

43. The CLC vide letter dated 05/05/2022
informed this ARE that on 25/07/2021 the
Hon’ble KSAT, Bengaluru allowed the KAT
Appln.No.6462/20 19 filed by Sri.
H.R.Vishwanath/DGO in connection with above
referred enquiry. Further, it is decided not to
challenge the order of the Hon’ble KSAT.

44. Since the entrustment Order bearing
No.NA.A.E 129 Na.Yo.Se.20138 dated 28/09/2018
passed by the Government and Articles of charge
bearing No. UPLOK-Z/DE/463/2018/ARE-11 are
quashed in KAT 6462/2019 and no appeal is
preferred against it by CLC. It is submitted to
Hon’ble Upalokayukta for kind approval to close

the proceedings and put up report accordingly.’

11. Honble Upalokayukta on 16/06/2022 approved para 44 of

the order portion stated as above and ordered to close the case.
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12. Hence, this report is submitted to the Hon’ble Upalokayulkta in q

sealed cover for kind perusal and for further actiofy in the matter.

alb v
(J.PZArchana)
Additional Registrar (Enquiries-11),
Karnataka Lokayukta,

Bangalore.



