KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/480/2017/ARE-14 Multi Storied Building,

Sub:

Ref:

Dr.B.R.Ambedkar Road,
Bangalore-560 001,
Dated: 06/10/2020.

ENQUIRY REPORT

Present : Smt. K.Bhagya, Additional
Registrar of Enquiries-14
Karnataka Lokayukta
Bangalore.
Departmental Enquiry against 1)

Parshwanath, the then Assistant Executive

Engineer, Presently working as Technical

Assistant, Minor Irrigation Division, Jayanagar

Shopping Complex, Bangalore and 2) C.N

Jagadeesh, the then Assistant Engineer, TMC,

Nelamangala, Presently working as Assistant

Engineer, Tumkur Urban  Development

Authority, Belagumba Road, Tumkur - Reg.

. Report U/s.12(3) of the K.L Act, 1984 in
COMPT/UPLOK/BD-1351/2012/ARE-6
dated 22/10/2016.

. Government Order No. Swzg 151 @08 2016,
Bengaluru dated 21/03/2017.

. Nomination Order No:UPLOK-2/DE/480
/2017, dated: 01/04/2017 of Hon’ble
Upalokayukta, Bangalore.

. Order No.UPLOK-2/DE/2017 Bangalore,
Dtd: 04/07/2017 file is transferred from
ARE-1 to ARE-7.

. Order No.UPLOK-1&2/DE/Transfers/2018
Bengaluru, Dtd: 06/08/2018 file is
transferred from ARE-7 to ARE-14.
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The complainant by name Sri. Ravikumar N.M S/o Muniyappa,
No.857, Rayannagar, Behind Chowdeshwari Temple, Nelamangala
Taluk, Bangalore Rural District has filed the complaint against 1) Sri.
Srinivas, Chief Officer, Nelamangala Town Municipal Council,
Nelamangala, Bangalore Rural District and 2) Sri. Sriranga, Junior
Engineer, Nelamangala Town Municipal Council, Nelamangala,

Bangalore Rural District alleging dereliction of duty and misconduct.

. At the earliest stage of this complaint, after investigation a report
U/s.12(3) of Karnataka Lokayukta Act, 1984 was sent against Sri.
Srinivas, Sri. Parshwanath and Sri. C.N Jagadeesh. As Sri.
Sriranga was not indicted in the investigation report of the 1.0, no
recommendation was made against him. In pursuance of the report,
the Government of Karnataka was pleased to issue the G.O. Dated:
21/03/2017 authorizing Hon'ble Upalokayukta to hold enquiry
against 1) Parshwanath, the then Assistant Executive Engineer,
Presently working as Technical Assistant, Minor Irrigation Division,
Jayanagar Shopping Complex, Bangalore and 2) C.N Jagadeesh, the
then Assistant Engineer, TMC, Nelamangala, Presently working as
Assistant Engineer, Tumkur Urban Development  Authority,
Belagumba Road, Tumkur only, as Sri. Srinivas, Chief Officer,
Nelamangala Town Municipal Council, Nelamangala, Bangalore Rural
District had retired on 30/04/2012 itself. The Government directed
the concerned Department to file a suit before the Civil Court against
Sri. Srinivas for the recovery of Rs.69,033/- (i.e. financial loss caused

by him to the Government).

. In pursuance of the G.0., Nomination was issued by the Hon'ble

Upalokayukta on 01/04/2017 authorizing ARE-1 to hold enquiry and
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to report as per reference No. 3 and again this file is transferred from
ARE-1 to ARE-7 as per reference No.4. Once again, this file is
transferred from ARE-7 to ARE-14 as per reference No.5.

 On the basis of the Nomination, the Articles of Charge against the

DGO No.1 and 2 were framed by the Additional Registrar of Enquiries-
7 which includes Articles of Charge at Annexure-I and Statement of

Imputation of Misconduct at Annexure No. II which are as follows:-

ANNEXURE-I

CHARGE

While you DGO No.l Sri. Parshwanath, the then Assistant
Executive Engineer, Presently working as Technical Assistant, Minor
Irrigation Division, Jayanagar Shopping Complex, Bangalore and you
DGO No.2 Sri. C.N Jagadeesh, the then Assistant Engineer, TMC,
Nelamangala, had undertaken the work of development of 500 meters
length of road from Ambedkar Circle to Kempegowda Circle in
Nelamangala town during year 2009-2010 and 2010-2011 at the
estimated cost of Rs.1 crore and you were responsible to execute the
said work in accordance with the standard proposed in the estimate
but on investigation it was found that the work executed by you was
of substandard quality on account of use of less quantity jelly and
bitumen worth Rs.2,76,129/- and thereby you caused loss of
Rs.2,76,129/- to the Government & as per KPWA code Para No.209
(t) and PWD (D) code volume—II Para 301 you DGO No.1 is liable for
the said loss at 37.5% i.e., Rs.1,03,548/- to the Government and
hence you DGO No.l and 2 have failed to maintain absolute integrity

and devotion to duty and committed an act which is unbecoming of
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Government Servants and therefore you are guilty of committing
misconduct defined under Rule 3(1)(i) to (iii) of KCS (Conduct) Rules
1966. Hence, this charge.

ANNEXURE-II

STATEMENT OF IMPUTATION OF MISCONDUCT

Brief facts of the case are:- On the complaint filed by Sri.
Ravikumar N.M S/o Muniyappa, No.857, Rayannagar, Behind
Chowdeshwari Temple, Nelamangala Taluk, Bangalore Rural District
(hereinafter referred to as complainant for short) against Sri. Srinivas,
Chief Officer, Nelamangala Town Municipal Council, Nelamangala,
Bangalore Rural District and Sri. Sriranga, Junior Engineer,
Nelamangala Town Municipal Council, Nelamangala, Nelamangala
Taluk, Bangalore Rural District alleging that they being
Public/Government Servants, have committed misconduct, an
investigation had been taken up U/s.9 of the Karnataka Lokayukta
Act, 1984,

According to the complainant: The Superintendent Engineer,

Directorate of Municipal Administration had given approval on
23/12/2009 for development of road from Ambedkar Circle to
Kempegowda Circle in Nelamangala with expenditure of Rs.1 crore
and as per resolutions of TMC, the said work of 500 meters length was
to be completed within 6 months. The said work was given on piece
work basis under 4 packages. The work is not completed even after
two years and attempt is made to execute the work at the place not

approved. The work is also substandard.
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File was referred to CE in TAC to investigate and submit report.
Sri. K. Subramanya Karanth in TAC submitted report dated
28/09/2013. According to the said report, on inspection of the
development of work of the road, the materials i.e., WMM and bitumen
used in execution of the work was considerably of less quantity as
against required quantity that should have been used resulting in use
of less quantity of the material worth Rs.2,76,129/- on account of
which the Execution of the work was substandard and the following
persons are responsible:-

i Sri. Srinivas (R1), the then Chief Officer, presently retired.
His responsibility for less use of material is to the extent
of 25% of wasteful expenditure of Rs.2,76,129/- which
comes to Rs.69,033/-.

ii.  Sri. Parshwanath (R3), the then AEE, presently working as
Technical Assistant, Minor Irrigation Division, Jayanagar
Shopping Complex, Bangalore responsible to the tune of
Rs.1,03,548/- for less use of WMM and bitumen (37.5%).

ii. Sri. C.N Jagadeesh (R4), the then AE, in TMC
Nelamangala, stated to be working as AE in TMC
Chikkanayakanahalli. He is held responsible for wasteful
expenditure of Rs.1,03,548/- being 37.5% of total
wasteful expenditure of Rs.2,76,129/-.

After receipt of the report, Sri. Parshwanath and Sri. C.N
Jagadeesh were impleaded as respondent No.3 and 4 and copy of
report was sent to R1, R3 and R4 for their say. They have submitted
their reply denying the allegations in the report.
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A careful consideration of the material on record and report
showed that:-

.  R3 Sri. Parshwanath being the then AEE, is responsible to
the tune of Rs.1,03,548/- for less use of WMM and
bitumen (37.5%).

i. R4 Sri. C.N Jagadeesh the then AE, is responsible for
wasteful expenditure of Rs.1,03,548/- being 37.5% of
total wasteful expenditure of Rs.2,76,129/-.

Accordingly, Hon’ble Upalokayukta sent recommendation to the
Competent Authority to initiate disciplinary proceedings against the
respondents - (1) Sri. Parshwanath and (2) Sri. C.N Jagadeesh
respectively and entrust the Inquiry to this Authority under Rule 14-A
of the Karnataka Civil Services (Classification, Control and Appeal)

Rules, 1957. Hence, this charge.

S5. The aforesaid ‘Articles of Charge’ was served on the DGO No. 1 and 2.
The DGO No.l1 and 2 had appeared before this authority on
27/05/2017 and their first oral statements under Rule 11(9) of KCS
(CCA) Rules, 1957 were recorded. The DGO No.1 and 2 pleaded not

guilty and claimed to be enquired about the charges.

6. The Disciplinary Authority has got examined the complainant as PW-1
and Investigating Officer Sri. K. Subramanya Karanth, the then
Assistant Executive Engineer, TAC, Karnataka Lokayukta, Bengaluru
got examined as PW-2 and Ex.P.1 to 25 are got marked. On the other
hand, the DGO No.1 & 2 themselves got examined as DW-2 and DW-1

respectively and Ex.D.1 to D.20 are marked on their side.

7. Now points that arise for my consideration are:
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Point No.1 : Whether the charges framed against
DGO No.1 and 2 are proved?
Point No.2 : What order?

8. Heard, perused the entire case record and heard the argument of both

the side.

9. My answer to the above points are as under:

Point No. 1: In the Affirmative.
Point no. 2 : As per final order for the following ;

REASONS

Point No.l1 : Sri. Ravikumar N.M S/o Muniyappa, No.857,
Rayannagar, Behind Chowdeshwari Temple, Nelamangala Taluk,
Bangalore Rural District has filed the complaint against 1) Sri.
Srinivas, Chief Officer, Nclamangala Town Municipal Council,
Nelamangala, Bangalore Rural District and 2) Sri. Sriranga, Junior
Engineer, Nelamangala Town Municipal Council, Nelamangala,

Bangalore Rural District alleging dereliction of duty and misconduct.

10. At the earliest stage of this complaint, after investigation a report
U/s.12(3) of Karnataka Lokayukta Act, 1984 was sent against Sri.
Srinivas, Sri. Parshwanath and Sri. C.N Jagadeesh. As Sri.
Sriranga was not indicted in the investigation report of the 1.0, no
recommendation was made against him. In pursuance of the report,
the Government of Karnataka was pleased to issue the G.O. Dated:
21/03/2017 authorizing Hon'ble Upalokayukta to hold against 1)
Parshwanath, the then Assistant Executive Engineer, Presently
working as Technical Assistant, Minor Irrigation Division, Jayanagar

Shopping Complex, Bangalore and 2) C.N Jagadeesh, the then
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Assistant Engineer, TMC, Nelamangala, Presently working as
Assistant  Engineer, Tumkur Urban Development Authority,
Belagumba Road, Tumkur only, as Sri. Srinivas, Chief Officer,
Nelamangala Town Municipal Council, Nelamangala, Bangalore Rural
District was retired on 30 /04/2012 itself. The Government directed
the concerned Department to file a suit before the Civil Court against
Sri. Srinivas for the recovery of Rs.69,033/- (i.e. financial loss caused

by him to the Government).

11. According to the complaint, i.e. Ex.P.3, The Superintendent
Engineer, Directorate of Municipal Administration had given approval
on 23/12/2009 for development of road from Ambedkar Circle to
Kempegowda Circle in Nelamangala with expenditure of Rs.] crore
and as per resolutions of TMC, the said work of 500 meters length was
to be completed within 6 months. The said work was given on piece
work basis under 4 packages. The work is not completed even after
two years and attempt is made to execute the work at the place not
approved. The work is also substandard and thereby misused their
power and committed dereliction of duty and misconduct while

working as Government servants.

12. The DGO No.1 & 2 have filed their written statement in which they
have contended that the enquiry cannot be held on vague charges as
it affects the right of the defense; the present enquiry is not in
accordance with the directives of the Government and the Hon’ble
Supreme Court; that the action taken by them will not amount to
misconduct as they carried out all the assigned official activities in
adherence to the rules and guidelines issued by the Government; that

they have acted in good faith by carrying out the duty and

.



responsibility in adherence to the rules and guidelines issued by the
Government for the post held by them; the work has been completed
as per the specifications; the financial loss apportionment made on
them is not correct as there is no provision for apportionment of
deficit amount or for fixing financial responsibility on them under
KPW ‘A’ Code Vol.I Para 209 (D) and KPWD (D) Code Vol.II; Appendix
301 and KPWD Code (D) Code Volll, Appendix-VII; that the
apportionment and fixing responsibility for the deficit amount on them
are done arbitrarily without any basis. Hence, they are not guilty of

the charges and pray to exonerate them from the charges.

The complainant got examined as PW-1. He has deposed in his
chief examination as stated in compliant itself. The complaint and
Form No.I & II are got marked as Ex.P.1 to 3. The documents
furnished by him along with the complaint which he had obtained
under RTI Act are got marked as Ex.P.4. Further, he has deposed
that when the 1.O. had come to inspect the work, he was present. At
the time of drawing the mahazar also, he was present. Of course, he
has deposed in his cross examination that he has lodged the present
complaint against Sri. Srinivas and Sri. Sriranga. But, as the 1.O. had
not indicted Sri. Sriranga in his report, recommendation was not
made against them. Sri. Srinivas retired from the service on
30/04/2012 itself. So, the Government directed the concerned
department to file a civil suit for the recovery of the loss caused by
him to the Government. As per the [.Os report, these DGO No.l and 2
are responsible for the sub-standard work and also they have caused

financial loss to the Government.
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14. The I.O. Sri. K. Subramany Karanth, the then Assistant Executive
Engineer, TAC, Karnataka Lokayukta, Bengaluru got examined as
PW-2 before this authority. He has deposed in his chief examination
that, on 30/01/2013 he had inspected the spot. At the time of spot
inspection these DGOs were present. He had measured the length
and width of the said road. Financial loss of Rs.2,76,129/- was
caused to the Government due to the work of these DGO No.1 & 2 and
Sri. Srinivas, the then Chief Officer, Nelamangala Municipality. He
drew mahazar as per Ex.P.8 and also videographed all the procedural
aspects conducted by him. The said mahazar is got marked as
Ex.P.8, two C.Ds are got marked as Ex.P.9 and his report is got
marked as Ex.P.10. He has further deposed that as per the contract
agreement, the said work ought to have been completed from April-
2010 to October-2010. But, till 30/01/2013 the said road work was
not completed. He has also deposed that these DGO No.1 & 2 and the
then Chief Officer were responsible for the financial loss caused to the
Government. He has clearly calculated the apportionment of financial

loss by these DGO No.1 & 2 and the then Chief Officer, Nelamangala.

15. The Annexure-I produced along with his report are got marked as
Ex.P.11 to 18. The certified copy of the M.B. book is got marked as
Ex.P.19. The payment towards cach package are got marked as
Ex.P.20 to 23. The description of work is got marked as Ex.P.24.
Thus, Ex.P.5 to Ex.P.24 are got marked through this I.O. only.

16. Here, it is important to note that the complainant and the DGOs
admit that the 1.0. visited the spot, inspected the work and drawn

mahazar as per Ex.P.S.
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17. Here, the important document is Ex.P.10 i.e. Investigation report.

In this report, the I1.O. has opined as follows:

“5.01 soR$¥ 4.03 SY THRDALT0I, ¥ I3 HedonQ ©d mIEOR
WYAHT ITFEOTH WOoBNY [RR) WY WIIRY TR B
By TRRrOTPILETNTEE TR AT FORWONTHIT. 2]
TRMOR  WEHRNTOE  TPANTY  YVOLNTLST  SRTIZCH  DETNERY,
SRS SRR @ZOH—(1) 00T (8)TY THROTUINTY, ERTIH

z.,é,agd dxa:_a: 8®.2,76,129=00 ﬁ%ndogcﬁ”.

18. Further, the 1.O. also reported the result of the investigation which

is as under:
6.01 230n$RT MBIPOIT BGODH JOONY  TLPBY TTHL BHOWOT

©0oleBT" & ZOOT 3oHerPE B IEITR FRRORTHI 3% 002 0eFTER
THF), ToOFEET BOOB JFwFEd FOIVMOOD  FY TOSOS ST
3ed TROD FTDMOOHY WYIDRT ToTPNNY, ©oud, WMM 3
@OOWT® ©OFT TOWNNE WH¥BON TOTHRTY 1.t 8R.2,76,129=00
Ny needeod JITHOD FOW WORTT 60@@3033@2, 83 IENS OTON
%mw%doaﬁdoegd (9=000F-8)

D & pAmexT, 0% ROPonY  TTWPH  @waRBTONRTIN
PORFITTERAT, VIPNWD  FOTMOCNY  WFRNTRT  TNPOT
WMM, $500200° ©03T P30 Meadecdd &I 0hHomN, inleloNvinfelal
3e.25 T03 Te.69,033/- Red SReTND, VW ITO WOTOND
o*&ra%mdcmﬁdaagd JTO 9OTONY ;| =odee A
BROOTRIOT VT WOl

2) &t SwZFHRT, TTONT TOPFTOVT WPYOPOITTIN FTODEVTWE & ATR,
n To0gF TTPOHTTRN, Ty DCTETIO  QgRn, WORSNT RO
0P, Bondedd QY WOHFITFLIIW, BVND  FTMOCD
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BTMTE BOLORATOT, TRNOUDY  WYTOVT TOTPARY, ©wond,
WMM =0  @oowd® @03 RODNVY PO Hradeod
ws%oioéomﬁ, FZOODNTOR KPWA Code vide para No.209 (d) &
PWD (D) Code Vol.ll under para 301 Two0, 3¢.37.50 To3, wond
TR.1,03,548/—  nd Qi.@(’&'jmﬁd%, fad%é FTO  9DBOR
m%mdmﬂdaago".

3) 3 A HANCT, TT0HT WOWIOHT TN TORTATELATY A
DB B3, zs@aaoﬂassa% TTFL0HY TOODF AV LRSTT)ToN
P WORTD, ITO TIH TMO0NY WYIOIT TANY, 2033,
WMM 203 0020° 8033 ToabARY wedod TOTWRTY NeadeoDd
FIBODOOTN, ITBOODTOR KPWA Code vide para No.209 (d) &
PWD (D) Code Vol.Il under para 301 THoT, 3¢.37.50 Jo3, womd
Te.1,03,548/—  nen QBJacwmﬁd%, @d'oi ITO I0TONRD
ﬁms—a”mdcroﬁdo@@d

19. Here, the defense of DGOs is that there is no provision for
apportionment of deficit amount are for fixing financial responsibility
under KPW ‘A’ Code Vol.I Para 209 (D) and KPWD (D) Code Vol.II;
Appendix 301 and KPWD Code (D) Vol.Il, Appendix-VII. Further, the
I.O. has not conducted the test of the quality of the said road as per
MORTH Specifications. Regarding the above opinion of 1.O, about
his report and regarding the defense of DGOs, the L.O. has been

thoroughly cross examined by the advocate for DGOs.

20. In the cross examination the L.O. has deposed very clearly stating
that as per KPWA Code vide para No.209 (a) & PWD (D) Code Vol.II

under para 301, he has made apportionment of financial loss caused
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21.

22.

23y

to the Government by these DGO No.1 & 2 and the then Chief Officer,
Nelamangala Municipality.

KPWA Code vide para No.209 (a) reads as under:

209. In recording detailed measurements the
following general instructions should be carefully observed.
a) Detailed measurements should be recorded by the
executive subordinates in charge of works to whom
measurement books have been supplied for this purpose or

by Assistant or Executive Engineers, prescribed.

Further, PWD (D) Code Vol.Il under para 301 deals with rules
for taking measurements and keeping measurement book (As
amended by GO No.PWD 9 FCR 74, dated 5-9-1974 and GO
No.PWD 54 FCR 75, dated 10-9-1976). Thus, as rightly deposed by
the 1.0, as per the percentage of check measurements carried out by

these DGOs, the I.O. has fixed the financial liability.

Further, regarding the test conducted by him about the quality of
the work he has deposed very clearly in his cross examination as
e P— BIOY 3 33 FOTHIROR WHAT NG WoBnYRy TOLeOTW 0.5X0.5 <o¢. 330
rOORNY, 3nohdes. B8 W SpIEO? 3o3RORTOZER. WOt SHo% 4 Rnnesy
ToLeOLHBER. & 4 RANYR TPeITN WorE Ted 30302 H3ed rHIRmRIRIR
Bomo® ERCE HedR JRLINDT,  §F, WHIWORY 1HoRAY Wi RESSYCIARI S —
hoRNYY LR Bomwon IROR TR 0¥ WHTITY TVOAGI0Z I, 9G TS
TOETTIN YYD O, ew%& o 3RNTHZES.  APFFTT TITEY WOTRTITY, THEY 993

0

THIINTY TFRDWDHT0Z HORCHTY, 3o, ﬁ:w%& RHORODRY, DYy I, @@drm&r@om

P ™

3T, WODTRYDICY RYFT VOOHY™. As already observed above, the defense
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of DGOs is that the 1.0. has not conducted the test of the quality of
the road as per MORTH Specifications. Regarding this aspect the

1.O. has very clearly deposed in his cross examination as “OoTRETHLI0HO
WITRADLT O &Dwdﬁﬁvm& MORTH  2ceRdhw  Swnrrzes TJFPT MO

@&mdﬂm@ﬁ@amsd MORTH 2eRchs Innexes TpoT 3488 :ﬂadooiod@ WRIF TTINY
msm FORLRODLY  Zecor WOTOON®T  Sn@eSedomd QO  BewSen aoﬁ SR
EPOLRNY. TTTY 180 (PVoywn) woswy = s Bees® uocséé, XTI 490 (wwn) méécasf
12§r B TTIY 255 (NTezen) mﬁécw 11§ xowozsad&écbgd. SR msécwrwﬁ 2w

2.06008 IJoewy THok 3R3es. MORTH Smnezozs TFT AR TOCENEH H

MORNR, 3ricsosymd DBy TR, FOLFT 0w FeoR I3 MORTH s¢
DML ARG ToInv, reduenn oINS Wi IRy A[OR QBN T3
FOTDMO TRrRRORE L[odos Bww VFORWRHOY QTS T T UND <l

O VO™, WWR82BOY”.  Thus, the 1.O. has further admitted that

though the work has been completed, they have not made the
payment of final bill.

24. The DGO No.1 and 2 got themselves examined as DW-2 and DW-1
respectively. They have deposed before this authority in their chief
examination inconformity with what they have contended in their
written statement. They have produced as many as 20 documents.
They are, Ex.D.1 is Service details; Ex.D.2 to Ex.D.5 are documents
relating to Description of works/Payment details; Ex.D.6 is Order of
Municipal Administration; Ex.D.7 is Tender schedule; Ex.D.8 is Short
term tender notification; Ex.D.9 is District Tender Bulletin; Ex.D.10 is
Tender notification in Newspaper; Ex.D.11 is Official Memorandum;
Ex.D.12 to Ex.D.15 are documents relating to Order of description of

work/Schedule; Ex.D.16 is Third party inspection report; Ex.D.17 is
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Bills with documents; Ex.D.18 is Service details and Ex.D.19 &
Ex.D.20 are CTC.

25. I have gone through the above documents. Though the DGOs have
produced all these documents, Ex.D.16 is Third party inspection
report. But, it is in respect of Construction of C.C. drain on left side
from Ambedkar Circle to Kempegowda Circle (Slum area of
Rayanagara), but not relating to the road in question. The DGOs got
produced above documents to show that by following each and every
procedural aspect, they have executed the said work. But, it is
important to note that the charge is that the said work is of sub-
standard quality on account of use of less quantity jelly and
bitumen worth Rs.2,76,129/- and thereby they have cause
financial loss to the Government. Regarding this aspect there is no
proper explanation from DGOs side. As the 1.O. the then Assistant
Executive Engineer, TAC, Karnataka Lokayukta, Bengaluru ie. a
technical person had conducted the investigation and reported to this
authority. The said report does not suffer from any infirmity. It
disclosed the existing facts. Hence, the same deserves to be believed
& relied upon along with the documents produced by him in the

absence of necessary documents and explanation from DGOs side.

26. Here, the 1.O. has calculated the financial loss caused by these
DGOs as per KPWA Code vide Para No.209 (a) & PWD (D) Code

VoLII under Para 301 and reported very clearly which is as under:

i ®¢ WIFTeE, WTeows FOOHFIOOT WPOPOITTON TORFRTF&AT,, N
o037 TT/OORITVN, :Ssg RO JTom,  WOPINS  TXON  TOHF,

BSonget 1P FOHFARTERDIW, QRN FoRTTOOD @mmoaﬁﬁ
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ROWORATI03, PRMPODY  WYIOVE DAY, “onS, WMM DB
GoOWT” ©OIT ToDNRY wwE0DH Reodeod BBODOOTN, FEOOHWOR

KPWA Code vide para No.209 (d) & PWD (D) Code Vol.II under para
301 Ipd, 3¢.37.50 To3d, womd 8R.1,03,548/~ rsd ciraewmﬁci%, Eial]

B0 DTN aﬂmﬁmdcaﬁd)@)gd

i 8 208°.mN0es,  Xovonhz QOBICHT TN wo&r&aﬁr&:mﬁg 0
BTDIRTD 3G, a&@moﬁoﬁdﬁ% a‘odﬁaﬁoﬁa@q %odaFéwa&omgdoc‘é)mﬁ
39T WO, IO TS FOOMOOONY WYX TODNNRY, ©0rd,
WMM 208 moowt® ©03c DN T L IEALE TOV TOBIOTY  Meadecdd
aséééoda@omﬁ, ABOODNTOR KPWA Code vide para No.209 (d) & PWD
(D) Code Vol.Il wunder para 301 s, 3e37.50 K03, womd
T%.1,03,548 /- neh &aesﬁmnd%, fadéé [T OHTONH
m%mdmﬁda@)gd’.

27. Thus, an amount of Rs.1,03,548/- each has to be collected from
DGO No.1 & 2 towards the financial loss caused to the Government by

them.

28. For the above said reasons and discussion, I answer point No.1 in

the affirmative,

29. Point No. 2 : For the above said reasons and discussion it can be
said without any hesitation that the disciplinary authority has proved
the charges leveled against DGO No.1 and 2 to the extent established

herein above.

30.  Hence, I proceed to pass the following:
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ORDER

The Disciplinary Authority has proved the
charges framed against the DGO No.l Sri.
Parshwanath, the then Assistant Executive
Engineer, Presently working as Technical Assistant,
Minor Irrigation Division, Jayanagar Shopping
Complex, Bangalore and DGO No.2 Sri. C.N
Jagadeesh, the then Assistant Engineer, T™C,
Nelamangala (Presently working as Assistant
Engineer, Tumkur Urban Development Authority,

Belagumba Road, Tumkur.

DGO No.1 & 2 are also liable to pay
Rs.1,03,548/- each to the Government towards the

financial loss caused by them.

The Date of Retirement of DGO No.1 and 2 are
30/09/2017 and 31/05/2027 respectively.

This report be submitted to the Hon'ble
Upalokayukta-2 in a sealed cover forthwith.

Dated this the 6th October, 2020

b
(K.BHAGYA)

Additional Registrar Enquiries-14,
Karnataka Lokayukta,
Bangalore.



ANNEXURES

__'_——‘_‘ﬁ
Particulars of Documents

Witness examined on behalf of the ] D—isciplinaE_Authority
PW-1 Sri. Ravikumar N.M S / o_‘Muniyappa, No.857,
Rayannagar, Behind Chowdeshwari Temple,
Nelamangala Taluk, Bangalore Rural District

PW-2 Sri. K. Subramanya Karan_th, Karnataka Police
Housing Corporation Ltd.

Documents marked ;nTe_ham‘?f?he Disciplinary Authority
Ex.P-1 to Ex.P-10

Form No.1 v Wi_th_Signature o

Form No.2 with Signature (Affidavit)

Representa_‘d&—given to this
& 3(a) Signature dtd: 22/05/2012

institution with

—

Ex.P.4 | Documents pertaining to Ex.p.3

Ex.P.5 Letter addressed to Chief Officer & Jr. Engineer dtd:
17/08/2012

Letter addressed to complainant

Ex.P.7 Letter addressed to Chief Officer & Jr. Engineer dtd:
11/01/2013

Ex.P.8, [ Spot Mahazar with Signatures
8(a) &
8(b)




[ Ex.P.9 C.D

Ex.P.10 | Investigation report with Signature
& 10(a)

Ex.P. 11 Annexures-I|

Ex.P. 12 ‘A—nnexures—H

Ex.P._ ﬁ_lghzﬁures—ﬂl

Ex.P. 14 Annexures—ﬁ/

Ex.P. 15 Annexures_—\f -

Ex.P. 1? Anngxures—\/ll

'Ex.P. 17 Annexures-VI

gFSK._P._l_S Tﬁ;rl_ri(;)-(ure s-V n

"Ex.P. 19 | M.B Book

Ex.P. 20 | Description of works/Payment details

Ex.P. 21 | Description o works/Payment details

Ex.P. 22 | Description of works /Pay_rn_ei; details

Ex.P. 23 | Description ~[ works/Payment details

Ex.P. 24 | Description o7 works

Ex.P. 25 | Circular

Witness examincd on behalf of the DGO, Documents
3 marked on behalf of the DGO

L e RS




DW-1

Sri. C.N Jagadeesh, Assistant Engineer, Tumkur N

DW-2

Sri. Parshwanath_, the then Assistant Executive

Engineer, Presentlv w orking (now retired)

Documents marked on behalf of the DGOs through the

' Ex.D.9

complainant
Ex.D.1 Service details _
Ex.D.2 Description of works / Payment details
Ex.D.3 Description of works / Payment details
Ex.D.4 Description of works/Payment details
Ex.D.5 Description of works/ Payme_nt details
Ex.D.6 Order of ﬁﬁrgclell1inistfation
Ex.D.7 Tender schedule o
Ex.D.8 Short term tender notification

_Dm_trH Tender Bulletin

Ex.D.10 | Tender notification in N ewsp_aper

Ex.D. 11 | Official Memorandum o
Ex.D. 12 | Order of description ol work / Schedule
Ex.D. 13 | Order of description of work /Schedule
Ex.D. 14 | Order of description of work /Schedule
'Ex.D. 15 | Order 6f€es€ription of work /Schedule




.D. 16 | Third partv inspection report

Ex

Ex.D. 17 Bills Wiﬂ_’l d ()Cﬁr;lents

Ex.D. 18 Service details

Dated this the 6t October, 2020

@%@(’LO

(K.BHAGYA)
Additional Registrar Enquiries-14,
Karnataka Lokayukta,
Bangalore.






KARNATAKA LOKAYUKTA
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No.UPLOK-2/DE.480/ 2017/ ARE-14 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,

Bengaluru-560 001.
Dated 09.10.2020.

RECOMMENDATION

Sub:- Departmental inquiry ~ against (1) Sri
Parshwanath, the then Assistant Executive
Engineer, and (2) Sri C.N.]agadeesh, the then
Assistant Engineer, Town Municipal Council,
Nelamangala, Bengaluru Rural District - reg.

Ref:- 1) Government Order No.UDD 151 DMK 2016
dated 21.03.2017.

2) Nomination order No. UPLOK-2/DE.480/ 2017
dated 01.04.2017 of Upalokayukta, State of
Karnataka.

3) Inquiry report dated 06.10.2020 of Additional

Registrar ~ of Enquiries-14, Karnataka
Lokayukta, Bengaluru.

P i

The Government by its order dated 21.03.2017 initiated the
disciplinary proceedings against (1) Sri Parshwanath, the then
Assistant Executive Engineer, and (2) Sri C.N.]agadeesh, the
then Assistant Engineer, Town Municipal —Coundil,

Nelamangala, Bengaluru Rural District, [hereinafter referred to



as Delinquent Government Officials, for short as “DGOs 1 and 2’
respectively] and entrusted the departmental inquiry to this

Institution.

2. This Institution by Nomination Order No. UPLOK-
2/DE.480/2017 dated 01.04.2017 nominated Additional Registrar
of Enquiries-1, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct departmental inquiry
against DGOs for the alleged charge of misconduct, said to have
been committed by them. Subsequently, by order dated
4.7.2017, Additional Registrar of Enquiries-7, was re-nominated
and finally by order dated 6.8.2018, Additional Registrar of
Enquiries-14, Karnataka Lokayukta, Bengaluru, was re-
nominated as the Enquiry officer to continue the said

departmental enquiry against the DGOs.

3. The DGO - 1 Sri Parshwanath, the then Assistant
Executive Engineer, and DGO - 2 Sri C.N Jagadeesh, the then
Assistant Engineer, Town Municipal Council, Nelamangala,

Bengaluru Rural District, were tried for the following charges:-
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“While you DGO No.1 Sri Parshwanath the then Assistant
Executive Engineer, Town Municipal Council, Nelamangala and
you DGO No.2 Sri C.N.Jagadeesh, the then Assistant Engineer,
Town Municipal Council, Nelamangala, had undertaken the
work of development of 500 meters length of road from
Ambedkar Circle to Kempegowda Circle in Nelamangala town
during the year 2009-10 and 2010-11 at the estimated cost of Rs.1
crore and you were responsible to execute the said work in
accordance with the standard proposed in the estimate but on
investigalion it was found that the work executed by you was of
substandard quality on account of use of less quantity jelly and
bitumen worth Rs.2,76,129/- and thereby vou caused loss of
Rs.2,76,129/- to the Government and as per KPWA court para
No0.209(t) and PWD (D) code volume -1I, para 301 you DGO
No.1 is liable for the said loss at 37.5% i.e. Rs.1,03,548/- to the
Government and further you DGO-2 is liable for the said loss at
37.5% i.e. Rs.1,03,548/- to the Government and hence you DGO
No.l and 2 have failed to maintain absolute integrity and
devotion to duty and committed an act which is unbecoming of
a Government servant and therefore you are guilty of
committing misconduct defined under Rule 3(1)(i) to (iii) of
KCS(Conduct) Rules, 1966. Hence this charge.”

4. The Inquiry Officer (Additional Registrar of Enquiries-
14) on proper appreciation of oral and documentary evidence
has held that, the above charge against the DGO - 1 Sri
Parshwanath, and DGO - 2 Sri C.N.]agadeesh, is ’ proved "
Further the Enquiry Officer has held that the DGOs 1 and 2 are
also liable to pay Rs.1,03,548/ - each to the Government towards

the financial loss caused by them.

5. On re-consideration of report of inquiry and all other

materials on record, 1 do not find any reason to interfere with
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the findings recorded by the Inquiry Officer. Therefore, it is
hereby recommended to the Government to accept the report of

Inquiry Officer.

6. As per the First Oral Statements of DGOs recorded by the
Enquiry Officer,

i) DGO.1 Sri Parshwanath, has retired from
service on 30.09.2017 and

ii) DGO - 2 Sri C.N.Jagadeesh, is due for
retirement on 31.05.2027.

7. The findings recorded by the Enquiry Officer reveal that
allegation of execution of substandard quality work on account
of usage of lesser quantity of jelly and bitumen worth about Rs.
2,76,129/- has been proved and as a result there has been
financial loss to the Government in view of the misconduct
committed by both the DGOs. The Enquiry Officer has rightly
observed that each of the delinquent are liable to make good

the loss in a sum of Rs.1,03,548/ - each to the Government.

8. Having regard to the nature and gravity of the misconduct
proved against the DGO - 1 S Parshwanath, the then

Assistant Executive Engineer, and DGO - 2 Srj C.N.Jagadeesh,
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the then Assistant Engineer, Town Municipal Council,
Nelamangala, Bengaluru Rural District, and considering the

totality of circumstances,

i) it is hereby recommended to the Government to
impose penalty of ‘withholding 10% of pension
payable to DGO - 1 Sri Parshwanath for a period of
five years, and also to recover a sum of Rs.1,03,548/-
with interest at 6% from 30.01.2013(the date of
inspection by the Investigating Officer of Technical
Wing, Karnataka Lokayukta).

ii)  itis hereby recommended to the Government to
impose penalty of “withholding 2 annual increments
payable to DGO - 7 Sri C.N.Jagadeesh, with
cumulative effect and also to recover a Suri of
Rs.1,03,548/ - with interest at 6% from 30.01.2013(the
date of inspection by the Investigating Officer of
Technical Wing, Karnataka Lokayukta).

9. Action taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

(]USTI%@ 0/20

Upalokayukta,
State of Karnataka.
BS*
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