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KARNATAKA LOKAYUKTA

NO:UPLOK-2/DE/489/2018/ARE-9 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date: 3.10.2022

: : ENQUIRY REPORT : :

:: Present ::
( S.GOPALAPPA)
I/c Additional Registrar of Enquiries -9
Karnataka Lokayukta,
Bengaluru

Sub: Departmental ~ Inquiry  against (1)
Sri.Narendrappa, Assistant  Executive
Engineer, zilla panchayath Raj Engineering
Sub Division, Tiptur Taluk, Tumkur District
(2) SriRajanna, Junior Engineer, zilla
panchayath Raj Engineering Sub Division,
Tiptur Taluk, Tumkur District - reg.

Ref: 1. G.O.No. RDP 81 ENQ 18 dated: 15.10.2018
2 Nomination Order No: UPLOK-

2/DE/489/2018/ARE-9 Bangalore
dated:29.10.2018 of Hon’ble Upalokayukta-
2

****@****

This Departmental Inquiry 1is initiated against (1)
Sri.Narendrappa, Assistant Executive Engineer, zilla panchayath Raj
Engineering Sub Division, Tiptur Taluk, Tumkur District (2)
Sri.Rajanna, Junior Engineer, zilla panchayath Raj Engineering Sub
Division, Tiptur Taluk, Tumkur District (hereinatter referred to as
the Delinquent Government Official for short “DGO No.1, and 2”

respectively).
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2. In pursuance of the Government Order cited above at
reference No.1, Hon’ble Upalokayukta vide order dated 29.10.2018
cited above at reference No.2 has nominated Additional Registrar of
Enquiries-9 (in short ARE-9) to frame Articles of charges and to
conduct the inquiry against the aforesaid DGOs,

3. This Authority (ARE-9) has issued the Articles of charges,
Statement of imputations of misconduct, list of witnesses proposed to
be examined in support of the charges and list of documents proposed
to be relied in support of the charges.

4. The Article of charges issued by the ARE-9 against the
DGOs are as under :

ANNEXURE-I
CHARGE
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ANNEXURE -2

STATEMENT OF IMPUTATIONS OF MISCONDUCT
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5. The Article of charge were issued to the DGOs calling upon
them to appear before this authority and to submit written statement.

6. The DGOs appeared before this inquiry authority in

pursuance to the service of the Article of charges. First Oral Statement
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was recorded on 21.8.2019 and plea of the DGOs have been recorded

and they pleaded not guilty and claimed for holding inquiry.

7. At the stage of submission of written statement of DGO
No.1, he has filed Application No. 2561/2019 before Hon'ble KSAT

and obtained stay.
8. Hon'ble KSAT passed orders on 21.6.2019 which is as under;

“ORDER
Accordingly, the application s
allowed.  The impugned order dated:
15.10.2018 as per Annexure-A] passed by
the I' respondent in No. B 81 e,

18 and also the Article of charge dated:

25.2.2019 as per Annexure-A2 issued by
the Additional Registrar of Enquiries-9 of
the Karnataka Lokayukta in No.
wTelpcE-2/4. S/489/2018 2.&0°.9-9 are

set aside only to the extent of the applicant
herein.”

9. On receipt of the above orders of the Hon'ble Karnataka
Administrative Tribunal, opinion of CLC was sought and it is opined
that the order of the KSAT is not fit to be challenged before the
Hon'ble High court. Therefore, further proceedings against DGO No. 1
Sri.Narendrappa, Assistant Executive Engineer is discontinued and

inquiry is closed. Further, received government order No. o 235
BT 2019 23oneedd Bm0%: 1.10.202] in respect of DGO No. Istating
that entrustment government order No. mes 81 Feoos, 18 dated:
15.10.2018 is set aside and enquiry is closed.

10. Further departmental enquiry proceedings is continued in

respect of DGO No. 2 Sri.Rajanna, Junior Engineer, and case is
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posted for filing written statement. Thereafter, DGO No. 2 submitted

written statement.

11. DGO No.2 has submitted written statement stating that he
has denied all the five allegations made in Article of charge levelled
against him.  Out of the above 5 works, he has executed only one
work and rest of four works were not executed by him. Further stated
that he has not paid the bill amount regarding the works not executed
by him and he is no way concerned to charge Nos. 2 and 3. Further he
has stated that he has not committed any lapses and dereliction of duty
during his tenure. With these grounds, he prayed to drop the charges

leveled against him.

12. The disciplinary authority has examined the Investigating
officer Smt. M.Nagarathna Assistant Executive Engineer-2 TAC,
Karnataka Lokayukta Bengaluru as PW.1 and  got marked
documents as Ex.P-1 to ExP-6.

13. Thereafter, second oral statement of DGO No. 2 has been
recorded. DGO No.2 submitted that he has got evidence. So,
opportunity was provided to them to adduce evidence. Accordingly,
DGO No. 2 Sri.Rajanna, Junior Engineer, has got examined himself

as DW-1 and has not marked any document.

14. Heard the submissions of Presenting Officer. DGO No. 2
submitted written brief. Perused the entire records. The only point

that arise for my consideration is:

1. Whether the Disciplinary Authority proves
the charge framed against the DGO No. 2 ?
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My finding on the above point is in AFFIRMATIVE for the

following;:

REASONS

15. PW-1 is the Investigating officer. DW-1 is the DGO
No. 2.

16. According to PW-1 on the directions of this office, she
visited Tumkur Zilla Panchayath Engineering Sub Division Tiptur on
31.5.2017 and investigated the matter and submitted the report Ex.P-1
on 28.9.2017. Before going to the investigation she wrote a letter to
Chief Executive Officer to keep present the complainant and
respondents and to produce the documents. But at the time of her visit
Chief Executive Officer and complainant were not present. DGO
No.1 and 2 and Sri. Veerupakshappa Assistant Engineer and public
were present. They traced for the file for two days, but they could not
find it. On the basis of the documents furnished by Lokayukta office
she visited Haroghatta Koramarahatti village, she found a water tank
and water was coming from two taps. The quality of water tank was
good and it was clean. The public informed that the water tank was
constructed in the year 2012 and from that date the water tank is in
good condition. They receive water from the water tank and the
general public are using water from the water tank. At the time of
investigation she has drawn the mahazar Ex.P-2 & took the

photographs Ex.P-3 to Ex.P-6.

17. Further according to the PW-1 in Koramarahatti village

pump motor and sisten, Hosuru village, Minor Irrigation Scheme
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Naguru Mallasandra village single phase pump motor, Kurubarahalli
Vaddarahatti single phase pump motor and Nallikere village Minor
Irrigation Scheme works were commenced on 12.2.2011 and

completed on 18.3.2012.

18. The other works were completed as per estimate. But
after the borewells were dried the pump motor, valve, panel board,
and cables fixed to the borewells were missing. When wrote a letter to
the Executive Officer, Tiptur Taluk Panchayath. On 19.8.2017, the
Executive officer vide letter dated: 21.9.2017 informed that all the
above materials were shifted and installed in Hunaseghatta grama
panchayath limits Mattighatta village borewell. On 31.7.2017 The
Executive officer, informed that the materials of Vaddarahatti Minor
Irrigation Scheme are in the possession of grama panchayath. But the
materials of Agrahara village Minor Irrigation Scheme were not in

their possession.

19. Therefore the DGOs are responsible for not maintaining
pump motor, valve, panel board, and cables which were fixed to
Minor Irrigation Project at Agrahara village Nallikere village grama

panchayath.

20. On several occasion she requested the concerned officers
to furnish estimate and measurement book. But DGOs failed to
furnish the estimate and measurement book and thereby committed
dereliction of duty and caused loss of Rs. 3 lakhs to the state
exchequer. Accordingly she has submitted the report Ex.P-1.

21. In the cross examination PW-1 has deposed that before
going to the investigation she had informed the DGOs through notice.

She had also given a notice to the complainant. She took up
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investigation regarding six works. At the time of investigation DGO
No.l and 2 were present.  The then Junior Engineer Sri.
Veerupakshappa was present. PW-1 admits that DGO No. 2 is
responsible for Tiptur Taluk Haroghatta Koramarahatti village pump
motor and sisten installation. PW-] admits that DGO No.2 has not
executed the other works mentioned in Articles of charge. PW-1
admits that in Haroghatta Koramarahatti village pump motor and
sisten installation work was standard work. PW-1 admits that at the
time of investigation she found that DGO No. 2 has not committed

any dereliction of duty.

22. According to the DW-1 from 22.1.2005 to 12.6.2012 he
worked as Assistant Engineer in panchayath Raj engineering Tiptur
sub division. Out of five works he only executed first works. He has
not executed the works at SI No. 2 to 5. He has not paid any bill
amount regarding the works not executed by him. He is no way
concerned to charge Nos. 2 and 3. PW-1 has deposed that on
11.11.2021 she visited and inspected work shown at SI. No. 1, at that
time the complainant was absent, at the time of inspection Harogatta
Koramaragatta village water tank was there and water was coming
from two taps, the quality of water tank was good and it was clean,
the public informed that in the year 2012 the water tank was
constructed and it is in good condition and publics were using water

from the water tank.

23. Further DW-1 has reiterated the chief examination and
cross examination of PW-1. He has further deposed that he executed
only one work. He has executed works as per the directions of his

higher authorities. He has not committed any dereliction of duty



.
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during his tenure. He has no jurisdiction to approve action plan, the
estimate and calling for tender. He has no authority to enter into an
agreement with the contractor. He has not violated the provisions of
KTPP Act. He was only entrusted the work of monitoring the
contractors and entering the Measurement books. The said charge is
wrongly made against him and hence prays to exonerated him from

the charges.

24. In the cross examination DW-1 denies that in Tiptur
Taluk jurisdiction during the year 2010-11 under Rural Drinking
Water Supply Scheme he executed five works. DW-1 deposes that in
Harogatta Koramaraghatta village the estimated amount was Rs.4
lakhs for installation of pump motor and sisten. He denies that the
works at Hosuru, Naguru, Mallasandra, Kurubharahallivaddarahatti
and Agrahara were executed during his tenure. He denies that while
giving contract of the above five works, he has not followed the
provisions of KTPP Act. He denies that he has not produced action
plan, documents and estimate documents. He denies that in M.B book
the date of commencement of work and completion of work is not
mentioned. He denies that on the same day he has entered the

measurement book.

25. For the suggestion that, he has not produced the bills and
vouchers to show the date of purchase of articles mentioned in
measurement book, DW-1 deposes that the said documents are with
the contractor. He denies that in the measurement book the date of
construction of basement to the water tank is not mentioned. He
denies that in Nallikere grama panchayath the pump motor and panel

board were missing at the time of inspection made by Investigating
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officer., He denies that inspite of several requests he has not produced
the estimate and MB book. He denies that he has not informed on
what date he handed over this works to Nallikere grama panchayath.
He denies that for the cost of Rs.3 lakhs towards missing of materials

he is responsible and he has committed dereliction of duty.

26. In the cross examination PW-1 has deposed that DGO
No. 2 has executed the works of installation work of pump motor and
sisten at Harogatta Koramaraghatta village. PW-1 admits that DGO -
2 has not executed the other works mentioned in Article of charge.
No doubt DGO No. 2 being the Assistant Engineer has not executed
the works. But he is responsible to supervise the work, to enter the
measurement book, to prepare the bills and to forward them to higher
authorities. No where the learned defence assistance for DGO No. 2
suggested to PW-1 that DGO No. 2 also was not responsible to
supervise the work, not responsible to record the MB book, not
responsible to prepare the bills and not responsible to forward them to

the higher authority.

27. PW-1 in the Investigation report has clearly reported that
in Nallikere grama panchayath Agrahara village Minor Irrigation
Scheme materials were missing and DGOs are responsible for the loss
of Rs. 3 lakhs caused to the state exchequer. The pump motor, valve,
panel board, cable were missing. Nallikere grama panchayath
Agrahara village was coming to the jurisdiction of Zilla Panchayath
Engineering Tiptur Sub Division. Therefore, the contention of DGO
No.2 that he is not responsible for missing of the materials and other

works cannot be accepted. In the borewells which were dried the
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water supply materials like motor pump, pipe lines, gate valve, non

returning valve, PVC cables, sisten and allied articles were missing.

28. The Investigating officer has clearly reported that the
DGOs in spite of several requests not produced the estimate, action
plan and MB book. The Panchayath development officer, Secretary &
Executive Officer are responsible for loss of Rs. 1 lakh each. The
DGOs while giving contract not followed the KTPP Act. In the
subsequent Measurement Book the date of commencement of record
and completion not mentioned. This fact strengthens the observation
of Investigating officer that the Measurement Book was recorded on
the same day. DGOs not produced bills and vouchers to show that the

materials were purchased on the particular day.

29. In the Measurement Book the date is not mentioned on
which the foundation for water tank was put up. Therefore I find no

reasons to disbelieve the evidence of Investigating officer.

30. Therefore, overall examination of the evidence on
record show that the disciplinary authority has established the charges
leveled against DGO No.2. Hence, I proceed to record the following:-

FINDINGS

31. The Disciplinary Authority has proved the charges leveled
against DGO No.2. Hon'ble KSAT has quashed the entrustment
government order dtd: 15.10.2018 and Article of charge dated:
25.2.2019 and this institution has opined that the order of the KSAT
is not fit to be challenged before the Hon'ble High court. Therefore,
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further proceedings against DGO No.1 s discontinued and inquiry is
closed.

32. Ilence, this teport is submitted to Hon’ble Upalokayukta
for further action.

33. Date of retirement of DGO No. 2 is 30.5.2028.

d (-

(S.GOPALAPPA)
I/c Additional Registrar Enquiries-9
Karnataka Lokayukta, Bengaluru.
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i)List of witnesses examined on behalf of Disciplinary Authority.

PW.1 Smt. M.Nagarathna Assistant Executive Engineer-2
TAC, Karnataka Lokayukta Bengaluru original

ii) List of Documents marked on behalf of Disciplinary
Authority.
Ex.P1 Ex.p-1 is the Investigation report dtd: 28.9.2017
Ex.p-2 Ex.P-2 is the mahazar dated:
Ex.p-3 to Ex.p-3 to Ex.P-6 are the photographs taken at the
Ex.P-6 time of spot inspection.

iii) List of witnesses examined on behalf of DGO

DW-1 |DGO No. 2 Sri.Rajanna, Junior Engineer, zilla
panchayath Raj Engineering Sub Division, Tiptur
Taluk, Tumkur District original

iv) List of documents marked on behalf of DGO
NIL

V) List of Additional documents

1 CLC Letter dated: 12.6.2020 along with legal opinion
dated: 4.5.2020 & 6.6.2020 of Chairman Legal cell-1,
final order copy passed in application No. 2561/2019 by
Hon'ble KSAT

2 Government order No. @@ 235 23@w 2019 Boneeth

Qmoos: 1.10.2021

(S.GOPALAPPA)
Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bengaluru.







GOVERNMENT OF KARNATAKA

&

KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/489/2018/ARE-9 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560001
Date:. 11th October, 2022.

RECOMMENDATION

Sub: Departmental Inquiry against Shriyuths:

(1) Narendrappa, the then Assistant Executive
Engineer (presently retired), Panchayath Raj
Engineering Sub-Division, Tiptur Taluk,
Tumkur District:=: - .

(2) Rajanna, the then Junior Engineer,
Panchayath Raj Engineering Sub-Division,
Tiptur Taluk, Tumkur District-reg.,

Ref: 1) Government Order No.rpwss 81 gataey 18,
Bengaluru, dated: 15/10/2018.

2) Nomination Order No.UPLOK-2/DE/489/
2018, Bengaluru, dated: 29/10/2018 of
Upalokayukta, State of Karnataka, Bengaluru.

3) Inquiry Report dated: 03/10/2022 of
Additional Registrar of Enquiries-9, Karnataka
Lokayukta, Bengaluru.

kkkkk

The Government by its order dated: 15/10/2018 initiated
the disciplinary proceedings against (1) Shri Narendrappa, the

then Assistant -~Executive Engineer _(presently retired].__




Panchayath RaJ Enéineering Sub-Division, Til;tuf. ‘I‘aluk
’I‘umlmr‘].I);tnct and*(—Q—)“Sl';'l _Rajanna, the then Junior Engmeer
Panchayath Raj Engineering Sub-Division, Tiptur Taluk,
Tumkur District (hereinafter referred to as Delinquent
Government Official, for short as DGO Nos.1 and 2) and

. entrusted the Departmental Inquiry to this Institution. 2

- -&
ggggg

2. ThlS Instltutlon by Nq@nanon Order No.UPLOK- 2/DE/489/
2018, _Bengaluru, - dated: 29/10/2018 nominated Additional ———————
Registrar of IEnquizl'i(nes:_é",. Kamatéka Lbkasr_likté, Beng;it.lru, as :
the Inquiry O_fﬁce_r' to frame _charges and__to conduct »

3. The DGO No.1, Shri Narendrappa, the then Assistant E;iecutiVe
Engineer (prgsentl_y retired), Panchayath Raj Engineeréig Sub-
Division, Tiptur Taluk, Tumkur District and DGO No.2, Shri
Rajanna, the then Junior Engineer, Panchayath Raj Engineering
Sub-Division, Tiptur Taluk, Tumkur District were tried for the

following charges:
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. The Inquiry Officer (Additional Registrar of Enquiries-9) on
proper appreciation of oral and documentary evidence has held
that, the Disciplinary Authority has ‘Closed’ the charges leveled
against DGO No.l, Shri Narendrappa, the then Assistant
Executive Engineer (presently retired), Panchayath Raj
Engineering Sub-Division, Tiptur Taluk, Tumkur District and
‘Proved’ the charges leveled against DGO No.2, Shri Rajanna,
the then Junior Engineer, Panchayath Raj Engineering Sub-

Division, Tiptur Taluk, Tumkur District.
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. On perusal of the Inquiry Report, in orde}* to prove the guilt of

DGO No.2,— the Disciﬁli}iéfj; Autho1:1ty has examined one witness
ie., PW-1 and Ex. P-1 to P-6 documents were got marked. DGO

No.2 has examined himself as DW-1.

. On perusal of the judgement laid down by the Hon’ble KSAT,

Bengaluru Bench in KAT Application No.2561 /2019 and on

consideration of the totality of circumstances, since, the

impugned order bearing No.rpess 8l ey 18, dated:

15/10/2018 and Articles of Charge bearing No.Uplok-2/DE/
489/2018/ARE-9, dated: 25/02/2019 are hereby set aside in

respect of DGO No.l only, vide order dated: 21/06/2019 by

e el o

KSAT, Bengaluru Bench in Application No0.2561/ 2019 and the
Chairman, Legal Cell, Karnataka Lokayukta, Bengaluru has
opined and sent a letter dated: 12/06/2020 stating that, it is
not a fit case to challenge the order of the KSAT before Hon’ble
High Court of Karnataka and to close this enquiry against DGO
No.l. Hence, the instant proceedings against the DGO No.1 do

not survive for consideration.

. On re-consideration of Inquiry Report and taking note of the

totality of the circumstances of the case, I do not find any reason

ﬂ
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to interfere with thc findings recorded by the Inquiry Officer.
Therefore, it is hereby recommended to the Government to

accept the report of the Inquiry Officer.

. As per the First Oral Statement of DGO No.1 furnished by the
Inquiry Officer, DGO No.1, Shri Narendrappa has retired from
service on 31/10/2014 and DGO No.2, Shri Rajanna will retire

YV

" from service on 31/05/2028.

. Having regard to the nature of charge ‘Closed’ the charges
leveled against DGO No.1, Shri Narendrappa, the then Assistant
Executive Engineer (presently  retired), Panchayath Raj
Engineering Sub-Division, Tiptur Taluk, Tumkur District;

‘Proved’ the charges leveled against DGO No.2, Shri
Rajanna, the then Junior Engineer, Panchayath Raj Engineering
Sub-Division, Tiptur Taluk, Tumkur District and on
consideration of the totality of circumstances:-

“It is hereby recommended to the Government to
close the proceedings against DGO No.1l, Shri
Narendrappa, the then Assistant Executive Engineer
(presently retired), Panchayath Raj Engineering Sub-

Division, Tiptur Taluk, Tumkur District in view of the
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fact that order bearing No.r@e.—s'eb’ 81 &3y 18,}

dated: 15/10/2018 and Articles of Charge bearing

_No.Uplok-2,/DE/489/2018/ARE-9, dated:

=

25/02/2019 are hereby set aside in respect of DGO

No.1 only, vide order dated: dated: 21/06/2019 by

KSAT,” Béngéluru Bench in Application

“No.256172019 and aiso decided, not to chailenge the

order passed by KSAT, Bengaluru Bench.

“It is hereby recommended to the Government to
impose penalty of withholding three annual

increments payable to DGO No.2, Shri Rajanna, the

““then Junior Engineér, Panchayath Raj Engineering

Sub-Division, Tiptur Taluk, Tumkur District with

cumulative effect”.

10. Action taken in the matter shall be intimated to this Authority.

Connected records are enclosed herewith.

L.
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(JUSTICE K.N.PHANEENDRA)

UPALOKAYUKTA-2,
STATE OF KARNATAKA.






