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BEFORE THE ADDITIONAL REGISTRAR, ENQUIRIES-11
KARNATAKA LOKAYUKTA, BENGALURU
ENQUIRY NUMBER: UPLOK-2/DE/498/2015
ENQUIRY REPORT Dalted: 27/09/2019

Enquiry Officer: V.G.Bopaiah
Additional Registrar Enquiries-11
Karnataka Lokayukta, Bengaluru.
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Delinquent Government Official No.1: Sri. Rachaiah

Discharged duties as Sub-
Inspector of Police, Turuvekere
Police Station, Tumakuru District
in the year 2013.

Retired on superannuation on
30/04/2014.

Delinquent Government Official No.2: Sri. M. Kumar

Discharged duties as Chief
Officer, Turuvekere Pattana
Panchayathi, Tumakuru District
from 03/06/2011 to the month of
June 2014.

Due for retirement on
superannuation on 29/02/2024.
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1. Delinquent Government Official No.1(in short, “DGO 1”)by name
Sri. Rachaiah was working as Sub-Inspector of Police attached to
Turuvekere Police Station, Tumakuru District in the year 2013.
He retired on superannuation on 30/04/2014. Delinquent
Government Official No.2 (in short, “DGO 27) by name Sri. M.

) Kumar was working as Chief Officer, Pattana Panchayathi,

Turuvekere, Tumakuru District from 03/ 06/2011 to the month 2
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of June 2014. He is due for retirement on superannuation on
29/02/2024.

Background for initiating the present inquiry against DGOs 1
and 2 needs to be set out in brief. One Sri. T.S. Harisha
(hereinafter will be referred to as “complainant”) is the resident of
Sriramamandira road, Turuvekere, Tumakuru District. His
complaint dated 22/11/20 13 in FORM NO.I against DGOs 1 and
2 came 'to be registered in
COMPT/UPLOK/BD/5860/2013/ARLO—2. He also has enclosed
complaint in three plain sheets setting out the details of
allegations levelled against DGOs 1 and 2. According to the
complainant, in connection with construction of commercial
complex near old bus stand within the limits of Turuvekere
Pattana Panchayathi agreement came to be entered into
between the Chief Officer, Pattana Panchayathi, Turuvekere and
the contractor by name Kodandaramaraju at the cost of
Rs.2,68,58,000/-. As per the terms of the said agreement the
work has to be commenced from 08/12/2010 and to be
completed on 08/12/2012. Cheque for Rs.75,00,000/- has
been issued to the said contractor on 18/ 12/2010. Despite the
fact that the contractor has not taken up any process of
construction one more cheque for Rs.75,00,000/- has been
issued to the contractor on 31/12/2010 and again, within
thirteen days another cheque for Rs.50,00,000/- has been
issued. According to the complainant, security documents
furnished by the complainant through the bank are found fake
and in that connection the then Chief Officer of Pattana
Panchayathi, Turuvekere lodged complaint which came to be
registered in crime number 157/2013 on the file of Turuvekere

Police Station. It is alleged by the complainant that DGO 1

)
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failed to cause arrest of the contractor. The complainant has
also alleged that DGOs 1 and 2 have colluded with the
contractor and safeguarded the contractor.

. In exercise of the powers conferred upon under section 9 of The
Karnataka Lokayukta Act, 1984,Hon’ble Upalokayukta-2
Karnataka took up investigation and referred the matter to the
Superintendent of Police, Karnataka Lokayukta, Tumakuru to
probe into the allegations levelled in the complaint and to submit
report. Thereafter, the Superintendent of Police, Karnataka
Lokayukta, Tumakuru entrusted the matter to the Police
Inspector(hereinafter will be referred to as “Investigating Officer”)
to conduct investigation and to submit report. Thereafter, the
Investigating Officer probed into the matter and on the basis of
evidence collected by him arrived at conclusion that DGOs 1
and 2 are prima facie guilty of the respective misconduct and
submitted report to the Superintendent of Police, Karnataka
Lokayukta, Tumakuru. The said report of the Investigating
Officer has been thereafter submitted to the Hon’ble
Upalokayukta-2, Karnataka by the Superintendent of Police,
Karnataka Lokayukta, Tumakuru. On the basis of the report of
the Investigating Officer and also on the basis of the relevant
documents, Hon’ble Upalokayukta-2, Karnataka prima facie
arrived at conclusion that though case in crime number
157/2013 for the offences punishable under section 420,
465,468 and 471 of The Indian Penal Code has been registered
on the file of Turuvekere Police Station,Tumakuru District, DGO
1 failed to cause arrest of the contractor and thereby has
committed misconduct within the purview of Rule 3 (1)(1) to (iii)

of The Karnataka Civil Services (Conduct) Rules, 1966. Hon'ble

A Upalokayukta-2, Karnataka prima facie arrived at conclusion
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that though the contractor received a sum of
Rs.1,25,00,000/- and cheated the Government in respect of
which case in crime number 157/2013 has been registered by
the Sub-Inspector of Police attached to Turuvekere Police
Station, Tumakuru District for the offences punishable under
section 420, 465,468 and 471 of The Indian Penal Code DGO 2
has not initiated any action for entrusting the contract work
to some other contractor and equally has not initiated any
action for recovery of the amount from the contractor and
thereby DGO 2 has committed misconduct within the purview
of Rule 3 (1)(i) to (iii) of The Karnataka Civil Services (Conduct)
Rules, 1966 and accordingly, in exercise of the powers conferred
upon under section 12(3) of The Karnataka Lokayukta Act, 1984
recommended the competent authority to initiate disciplinary
proceedings against DGOs 1 and 2 under Rule 14-A of The
Karnataka Civil Services (Classification, Control and Appeal)
Rules, 1957 and since DGO 1 retired from service
recommended to accord permission against DGO 1 under Rule
214(2)(b)(i) of The Karnataka Civil Services Rules.

Subsequent to the report dated 29/04/2015 under section 12(3)
of The Karnataka Lokayukta Act, 1984, Government Order

bearing number a9 137 Bexy 2015, Bonwech, HZ0os 17/06/2015 has

been issued against DGO 1 by the Under Secretary to the
Government of Karnataka, Department of Home ( Police
Services-A) entrusting the inquiry against DGO 1 to the Hon’ble
Upalokayukta, Karnataka under Rule 14-A of The Karnataka
Civil Services (Classification, Control and Appeal) Rules, 1957
with permission under Rule 214(2)(b)(i) of The Karnataka Civil

Services Rules.

V)
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Subsequent to the report dated 29/04/2015 under section 12(3)
of The Karnataka Lokayukta Act, 1984, Government Order

bearing number Jwa 61 & w0 § 2015, BonEndd, OTeos 24/06/2015

has been issued by the Under Secretary to the Government of
Karnataka, Department of Urban Development entrusting the
inquiry against DGO 2 to the Hon’ble Upalokayukta, Karnataka
under Rule 14-A of The Karnataka Civil Services (Classification,

Control and Appeal) Rules, 1937.

Subsequent to the Government Order &9 137 Beza 2015, Bonwedd,
bmecs  17/06,2015,  order number UPLOK-2/DE/498/2015,

Bengaluru dated 19/10/2015 has been ordered by the Hon’ble
Upalokayukta, Karnataka nominating the Additional Registrar,
Enquiries-11, Karnataka Lokayukta, Bengaluru as Inquiry
Officer to frame charges against DGO 1 and to conduct
departmental inquiry against DGOl under Rule 14-A of The
Karnataka Civil Services (Classification, Control and Appeal)
Rules, 1957.

Subsequent to Government Order number Jwa 61 B 20 F 2015,

oIgh-AnIowN DJ0T 24/06/2015, Order number UPLOK-

2/DE/498/2015, Bengaluru dated 19/10/2015 has been
ordered by the Hon’ble Upalokayukta, Karnataka nominating the
Additional  Registrar, Enquiries-11,Karnataka Lokayukta,
Bengaluru to frame charges against DGO 2 and to conduct

departmental inquiry against DGO 2.
Articles of charge dated 05/08/2016 at Annexure-I which

includes statement of imputation of misconduct at Annexure-II

framed against DGOs 1 and 2 is the following:
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Office copy of the articles of charge would show that as

endorsed by DGO 1 he received the articles of charge on
31/08/2016. Despite service of articles of charge, DGO 1 has

not entered appearance before this authority on the date

scheduled for his appearance.
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10. In response to due service of articles of charge DGO 2
entered appearance before this authority on 14/09/2016 and
engaged Advocate for his defence. In the course of first oral
statement of DGO 2 recorded on 14/09/2016 he pleaded not
guilty.

11. In the course of written statement of DGO 2 filed on
09/01/2017 while admitting that he was working as Chief
Officer, Pattana Panchayathi, Turuvekere he has denied the
charge levelled against him and contended that the report of
the Investigating Officer has been manipulated.  According to
him, he is not guilty of the alleged misconduct.

12. The disciplinary authority has examined the Investigating
Officer Sri. M.R. Gautham who was working as Police Inspector
attached to Karnataka Lokayukta Police Station, Tumakuru from
the year 2012 to the month of September 2015 as PW1, the
complainant Sri. T.S. Harisha as PW2.

13. During evidence of PWI, original complaint dated
22/11/2013 in FORM NO.I in a single sheet of PW2 is marked as
per Ex P1, original affidavit dated 22/11/2013 in FORM NO.II
in a single sheet of PW2 is marked as per Ex P2, original
complaint dated 22/11/2013 in three plain sheets of PW2 is
marked as per Ex P3, xerox copy of agreement dated
08/12/2010 in a single sheet entered into between the Chief
Officer Town Panchayath, Turuvekere and the contractor by
name C.S.Kodandaramaraju is marked as per Ex P4, xerox copy
of the bank guarantee dated 09/12/2010 in a single sheet
executed by contractor in favour of the Chief Officer, Town
Panchayath, Turuvekere is marked as per Ex P5, xerox copy of

bank guarantee dated 08/12/2010 in a single sheet executed

O by the contractor in favour of the Chief Officer, Town
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Panchayath, Turuvekere is marked as per Ex P6, xerox copy of
bank guarantee in a single sheet executed by the contractor in
favour of the Chief Officer, Town Panchayath, Turuvekere is
marked as per Ex P7, xerox copy of endorsement dated
10/12/2010 in respect of a cheque in a single sheet is marked
as per Ex P8, xerox copy of endorsement dated 31/12/2010 in a
single sheet in respect of a cheque is marked as per Ex P9, xerox
copy of the letter dated 21/01/2013 in a single sheet
addressed to the Chief Officer, Pattana Panchayath, Turuvekere
said to have been signed by the authorised signatory attached
to ICICI Bank Limited Commissariat road, Bengaluru is marked
as per Ex P10, xerox copy of letter dated 10/04/2013 in a single
sheet addressed to Sri. T.S.Harisha complainant) signed by the
authorised signatory attached to ICICI Bank Limited
Commissariat road, Bengaluru is marked asper Ex P11, xerox
copy of the complaint dated 08/07/2013 in a single sheet of
DGO 2 filed before the Sub-Inspector of Police, Turuvekere
Police Station is marked as per Ex P12, xerox copy of
endorsement dated 24/10/2013 in a single sheet issued to PW2
by the Sub-Inspector of Police, Turuvekere Police Station is
marked as per Ex P13, xerox copy of information sheet in a
single sheet issued by the Public Information Officer, Pattana
Panchayathi, Turuvekere is marked as per Ex P14, xerox copy of
news paper cutting in a single sheet is marked as per Ex P15,
xerox copy of photograph in a single sheet is marked as per Ex
P16, xerox copy of photograph in a single sheet is marked as per
Ex P17, xerox copy of photograph in a single sheet is marked as
per Ex P18, xerox copy of photograph in a single sheet is marked
as per Ex P19, xerox copy of information sheet in a single sheet

dated 04/07/2013 issued by the Public Information Officer,
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Pattana Panchayathi, Turuvekere is marked as per Ex P20, xerox
copy of the entire file commencing from page numbers 208 to
621 touching the commercial complex near Municipal bus stand,
Turuvekere is marked as per Ex P21, original letter dated
14/03/2014 in two sheets signed by DGO1 on 15/03/2014
addressed to the Police Inspector, Lokayukta Police Station,
Tumakuru is marked as per Ex P22, attested copy of FIR dated
12/07 2013 in two sheets in crime number 157/2013 of
Turuvekere Police Station is marked as per Ex P23, attested copy
of the complaint dated 08/07/2013 in a single sheet of DGO 2
filed before the Sub-Inspector of Police, Turuvekere is makrd as
per Ex P24, attested copy of case diary in three sheets dated
12/07/2013 in crime number 157/2013 of Turuvekere Polic
Station is marked as per Ex P25, attested copy of the letter dated
24/07/2013 in a single sheet of the in-charge Chief Officer,
Pattana Panchayathi Turuvekere addressed to the Sub-
Inspector of Police, Truvekere Police Station is marked as per Ex
P26, attested copy of bank guarantee dated 09/12/2010 in a
single sheet in favour of the Chief Officer, Town Panchayath,
Turuvekere said to have been executed by ICICI Bank Limited is
marked as per Ex P27, attested copy of bank guarantee dated
10/12/2010 in a single sheet said to have been executed by
[CICI Bank Limited in favour of the Chief Officer, Town
Panchayath, Turuvekere is marked as per Ex P28, attested copy
of bank guarantee said to have been executed by ICICI Bank
Limited in favour of the Chief Officer, Town Panchayath,
Turuvekere in a single sheet is marked as per Ex P29, attested
copy of the agreement dated 08/12/2010 in a single sheet
entered into between the Chief Officer, Pattana Panchayath,

Turuvekere and the contractor is marked as per EX P30,

224
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attcsted copy of bank guarantee in a single sheet said to have
been executed by ICICI Bank Limited in favour of the Chief
Officer, Town Panchayath, Turuvekere is marked as per Ex P31,
attested copy of bank guarantee dated 10/12 /2010 in a single
sheet said to have been executed by ICICI Bank Limited in
favour of the Chief Officer, Town Panchayath, Turuvekere is
marked as per Ex P32, attested copy of the order dated
16/08/2010 in two sheets of the Commissioner of Municipal
Administration, Bengaluru is marked as per Ex P33, attested
copy of the letter dated 21/01/2013 in a single sheet executed
by the authorised signatory attached to ICICI Bank Limited,
Commissariat road, Bengaluru to the Chief Officer, Town
Panchayath, Turuvekere is makred as per Ex P34, attested copy
of the letter of the contractor in a single sheet addressed to the
Chief Officer, Town Panchayath, Turuvekere is marked as per Ex
P35, attested copy of the bank guarantee dated 09/ 12/2010 in a
single sheet said to have been executed by ICICI Bank Limited in
favour of the Chief Officer, Town Panchayath, Turuvekere is
marked as per Ex P36, attested copy of the bank guarantee
dated 10/12/2010 in a single sheet said to have been executed
by ICICI Bank Limited in favour the Chief Officer, Town
Panchayath, Turuvekere is marked as per Ex P37, attested copy
of bank guarantee said to have been executed by ICICI Bank
Limited in favour of the Chief Officer, Town Panchayath,
Turuvekere is marked as per Ex P38, attested copy of mahazar
dated 24/07 /2013 in a single sheet drawn by the Sub-Inspector
of Police attached to Turuvekere Police Station in crime number
157/2013 of Turuvekere Police Station is marked as per Ex P39,
attested copy of Property Form number 91/2013 dated
24/07/2013 in a single sheet in crime number 157/2013 of
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Turuvekere Police Station is marked as per Ex P40, attested copy
of case diary dated 24/07/2013 in a single sheet in crime
number 157/2013 of Turuvekere Police Station is marked as per
Ex P41, attested copy of letter dated 07/08 /2013 in a single
sheet signed on 17/07/2013 by the Sub-Inspector of Police,
Turuvekere Police Station addressed to the Manager, ICICI Bank
Commercial Branch, Commercial Road, Bengaluru is marked as
per Ex P42, attested copy of statement dated 06/08/2013 in
two sheets of PW2 recorded under section 162 of The Code of
Criminal Procedure by the Sub-Inspector of Police attached to
Turuvekere Police Station is marked as per Ex P43, attested
copy of case diary dated 07/08/2013 in two sheets in crime
number 157/2013 of Turuvekere Police Station is marked as per
Ex P44, attested copy of report dated 23/10/2013 in a single
sheet of the Assistant Sub-Inspector of Police, Turuvekere Police
Station in crime number 157/2013 of Turuvekere Police Station
is marked as per Ex P45, attested copy of case diary dated
23/10/2013 in a single sheet in crime number 157/2013 of
Turuvekere Police Station is marked as per Ex P46, attested copy
of report dated 12/12/2013 in a single sheet of the Sub-
Inspector of Police attached to Dandinashivara Police Station
placed in connection with crime number 157/2013 of
Turuvekere Police Station is marked as per Ex P47, attested copy
of report dated 12/12/2013 in a single sheet of the Sub-
Inspector of Police attached to Dandinashivara Police Station
placed in connection with crime number 157/2013 of
Turuvekere Police Station is marked as per Ex P48, attested copy
of report dated 31/12/2013 in a single sheet of the Assistant
Sub-Inspector of Police, Turuvekere Police Station placed in

crime number 157/2013 of Turuvekere Police Station is marked

225
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as per Ex P49, attested copy of case diary dated 31/12/2013 in
a single sheet in crime number 157/2013 of Turuvekere Police
Station is marked as per Ex P50, attested copy of statement
dated 03/01/2014 of Sathyanaranrao U.R. in two sheets
recorded under section 162 of The Code of Criminal Procedure is
marked as per Ex DP51, attested copy of the statement dated
03/01/2014 in a single sheet of Sathyanarayanarao U.R.
recorded by DGO 1 in crime number 157/2013 of Turuvekere
Police Station is marked as per Ex P52, attested copy of case
diary dated 03/01/2014 in a single sheet in crime number
157 /2013 of Turuvekere Police Station is marked as per Ex P53,
xerox copy of unsigned letter dated nil in a single sheet
addressed to the Circle Inspector of Police, Turuvekere Circle is
marked as per Ex P54, attested copy of letter dated 04/01/2014
in a single sheet of DGO 1 addressed to the State Public
Prosecutor, Karnataka is marked as per Ex P55, attested copy of
statement dated 08/01/2014 in a single sheet of Subbaraju
recorded under section 162 of The Code of Criminal Procedure
is marked as per Ex P56, attested copy of case diary dated
03/01/2014 in a single sheet in crime number 157/2013 of
Turuvekere Police Station is marked as per Ex P57, attested
copy of report dated 16/01/2014 in a single sheet placed in
crime number 157/2013 of Turuvekere Police Station is marked
as per Ex P58, attested copy of case diary dated 16/01/2014 in
a single sheet in crime number 157/2013 of Turuvekere Police
Station is marked as per Ex P59, attested copy of further
statement dated 21/01/2014 of M.Kumar recorded under
section 162 of The Code of Criminal Procedure is marked as per
Ex P60, attested copy of further statement dated 21/01/2014 of

Sri. Eranna recorded under section 162 of The Code of Criminal
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Procedure is marked as per Ex P61, attested copy of further
statement dated 21/01/2014 of Deepak recorded under section
162 of The Code of Criminal Procedure is marked as per Ex P62,
attested copy of statement dated 21/01/2014 of Juhailal Yadav
recorded under section 162 of The Code of Criminal Procedure is
marked as per Ex P63, attested copy of case diary dated
21/01/2014 in a single sheet in crime number 157/2013 of
Turuvekere Police Station is marked as per Ex P64, attested copy
of statement dated 13/03/2014 in two sheets of T.R.
Venkatesha Shetty recorded under section 162 of The Code of
Criminal Procedure is marked as per Ex P65, xerox copy of bank
guarantee dated 09/12/2010 in a single sheet said to have
issued by ICICI bank Limited in favour of the Chief Officer,
Town Panchayath is marked as per Ex P66, xerox copy of bank
guarantee dated 10/12/2010 in a single sheet said to have been
issued by ICICI Bank Limited in favour of the Chief Officer, Town
Panchayath, Turuvekere is marked as per Ex P67, xerox copy of
bank guarantee in a single sheet said to have been issued by
ICICI Bank Limited in favour of the Chief Officer, Town
Panchayath, Turuvekere is marked as per Ex P68, xerox copy of
mahazar dated 24/07/2013 in a single sheet drawn in crime
number 157/2013 of Turuvekere Police Station is marked as per
Ex P69, xerox copy of Property Form dated 24/07/2013 in a
single sheet in crime number 157/ 2013 of Turuvekere Police
Station is marked as per Ex P70, xerox copy of case diary dated
24/07/2013 in a single sheet in crime number 157/2013 of
Turuvekere Police Station is marked as per Ex P71, xerox copy
of statement dated 06/08/2013 in two sheets of PW2 recorded

under section 162 of The Code of Criminal Procedure is marked

& as per Ex P72, xerox copy of case diary 07/08/2013 in a single
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sheet in crime number 157/2013 of Turuvekere Police Station is
marked as per Ex P73, xerox copy of case diary 30/09/2013 in
a single sheet in crime number 157/2013 of Turuvekere Police
Station is marked as per Ex P74, xerox copy of case diary dated
23/10/2013 in a single sheet in crime number 157/2013 of
Turuvekere Police Station is marked as per Ex P75, xerox copy of
report dated 23/10/2013 in a single sheet in crime number
157 /2013 of Turuvekere Police Station is marked as per Ex P76,
xerox copy of the letter dated 07/08/2013 in a single sheet
signed on 17/07/2013 by the Sub-Inspector of Police, attached
to Turuvekere Police Station addressed to the Manager, ICICI
Bank, Commercial Branch, Commercial road, Bengaluru is
marked as per Ex P77, xerox copy of report dated 12/12/2013
in a single sheet of the Sub-Inspector of Police attached to
Dandinashivara Police Station in crime number 157/2013 of
Turuvekere Police Station is marked as per Ex P78, xerox copy of
report dated 12/12/2013 in a single sheet of the Sub-Inspector
of Police attached to Dandinashivara Police Station in crime
number 157/2013 of Turuvekere Police Station is marked as
per Ex P79, xerox copy of the report in a single sheet dated
31/12/2013 of the Assistant Sub-Inspector of Police, Turuvekere
Police Station in crime number 157/2013 of Turuvekere Police
Station is marked as per Ex P80, xerox copy of statement dated
03/01/2014 in a single sheet of Sathyanaranrao recorded under
section 162 is marked as per Ex P81, xerox copy of the case
diary dated 31/12/2013 in a single sheet in crime number
157/2013 of Turuvekere Police Station is marked as per Ex P82,
xerox copy of case diary dated 03 /01/2014 in a single sheet in

crime number 157/2013 of Turuvekere Police Station is marked

1*5°\0] as per Ex D83, xerox copy of statement dated 03/01/2014 of
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Satyanarana Rao U.R in a single sheet recorded by DGO 1 under
section 162 of The Code of Criminal Procedure is marked as per
Ex D84, xerox copy of the letter dated 04/01/2014 in a single
sheet addressed by DGO 1 to the State Public Prosecutor,
Karnataka is marked as per Ex P85, xerox copy of the letter
dated nil in a single sheet of DGO 1 addressed to the Circle
Inspector of Police, Turuvekere is marked as per Ex P86, xerox
copy of the statement dated 08 /01/2014 in a single sheet of
Subbaraju recorded under section 162 of The Code of Criminal
Procedure in crime number 157/2013 of Turuvekere Police
Station is marked as per Ex P87, xerox copy of case diary
dated 03/01/2014 in a single sheet signed by DGO 1 in crime
number 157/2013 of Turuvekere Police Station is marked as per
Ex P88, xerox copy of the report dated 16/01/2014 in a single
sheet placed before DGO 1 in crime number 157/2013 of
Turuvekere Police Station is marked as per Ex P89, xerox copy of
case diary dated 16/01/2014 in a single sheet signed by DGO 1
in crime number 157/2013 of Turuvekere Police Station is
marked as per Ex P90, xerox copy of further statement dated
21/01/2014 in a single sheet of DGO 2 recorded by DGO 1
under section 162 of The Code of Criminal Procedure in crime
number 157/2013 of Turuvekere Police Station is marked as per
Ex P91, xerox copy of statement dated 21/01/2014 in a single
sheet of Eranna recorded by DGO 1 under section 162 of The
Code of Criminal Procedure in crime number 157/2013 of
Turuvekere Police Station is marked as per Ex PO2, xerox copy
of statement dated 21/01/2014 in a single sheet of Deepak
recorded by DGO 1 under section 162 of The Code of Criminal
Procedure in crime number 157/2013 of Turuvekere Police

Station is marked as per Ex P93, xerox copy of statement dated

w’)’
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21/01/2014 in a single sheet of Juhailal Yadav recorded by
DGO 1 under section 162 of The Code of Criminal Procedure in
crime number 157/2013 of Turuvekere Police Station is marked
as per Ex P94,xerox copy of case diary dated 21/01/2014 in a
single sheet in crime number 157/2013 of Turuvekere Police
Station is marked as per Ex P95, xerox copy of statement dated
13/03/2014 in two sheets of T.R.Venkatesha Shetty recorded
by DGO 1 under section 157/2013 of Turuvekere Police Station
is marked as per Ex P96, original report dated 22/03/2014 in
six sheets of PW1 is marked as per Ex P97, signature of PW1
found on sheet number 6 of Ex P97 is marked as per Ex P97(a).
No documents are tendered in evidence during evidence of PW2.
14. In the course of second oral statement of DGO 2 recorded
on 18/12/2017 DGO 2 has stated that he would get examined
himself as defence witness and that he would also examine one
Sathyanarayana Rao as defence witness.

15. DGO 2 got himself examined as DWI1. He has not
examined any defence witness. During evidence of DGO 2
attested copy of mnotice dated 05/02/2013 in a single sheet
issued by him to the contractor is marked as per Ex DI,
attested copy of notice dated 12/03/2013 in a single sheet
issued by him to the contractor is marked as per Ex D2, attested
copy of notice dated 14/05/2013 in a single sheet issued by him
to the contractor is marked as per Ex D3, attested copy of his
letter dated 21/08/2013 in two sheets addressed to the Deputy
Commissioner, Tumakuru is marked as per Ex D4, attested copy
of bank guarantee dated 31/07/2013 of Karnataka Bank
Limited, Malleswaram Branch, Bengaluru in two sheets issued
in favour of the Chief Officer, Town Panchayath, Turuvekere is

marked as per Ex DS, attested copy of letter dated 25/10/2013
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in a single sheet of Karnataka Bank Limited, Malleswaram
Branch, Bengaluru addressed to the Chief Officer, Town
Panchayath, Turuvekere is marked as per Ex D6, attested copy
of his letter dated 28/01/2014 in four sheets addressed to the
Commissioner of Municipal Administration, Bengaluru is
marked as per Ex D7, attested copy of his letter dated
24/02/2014 in two sheets addressed to the Commissioner of
Municipal Administration, Bengaluru is marked as per Ex D8,
attested copy of his letter dated 24/02 /2014 in two sheets
addressed to the Deputy Commissioner, Tumkur is marked as
per Ex DO9.

16. Since DGO 2 has adduced defence evidence incriminating
circumstances which appeared against him in the evidence of
PWs 1 and 2 are not put to him by way of questionnaire.

17. DGO 1 has remained absent throughout the inquity
proceedings.

18. The Presenting Officer Smt.K.S.Jyothilakshmi has filed
written argument on 07/06/2018. Upon perusal of the wordings
employed by her in the course of her written argument it can be
gathered that she sought to contend that charge stands
established.

19. In the course of written argument signed by the Advocate
for DGO 2 filed on 07/06/2018 reference is made to articles of
charge and also the evidence on record. With reference to
portion of cross examination of PW 1 it is contended that
evidence of PW 1 in cross examination establishes that at the
time when work order has been issued i.e., on 18/12/2010 DGO
7 was not working as Chief Officer, Pattana Panchayathi,
Turuvekere. With reference to certain portion of cross

examination of PW 1 it is contended that DGO 2 has brought

M3
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into the notice of his higher officers to initiate further action and
that despite the same there was no response from his higher
officers. On the strength of certain answers elicited during cross
examination of PW 2 it is contended that PW 2 who is the
complainant herein has not lodged complaint with DGO 2 and
that at the time of issue of work order DGO 2 was not working as
Chief Officer, Pattana Panchayathi, Turuvekere. It is contended
that evidence of DGO 2 and documents at Exs D1 to D9 would
show that DGO 2 has not committed any acts amounting to
misconduct. It is thus sought to contend that DGO 2 is not
guilty of misconduct.
20. In tune with the articles of charge points which arise for
determination are the following:
Point number 1:- Whether during the tenure of DGO 1
as Sub-Inspector of Police, Turuvekere Police Station,
Turuvekere during the year 2013, DGO 1 being fully
aware of registration of case against
Sri.Kodandaramaraju in crime number 157/2013 for
the offences punishable under section 420, 465, 468
and 471 of The Indian Penal Code, DGO 1 has failed to
cause arrest of Sri.Kodandaramaraju without any lawful
excuse and thereby DGO 1 is guilty of misconduct
within the purview of Rule 3(1)(i) to (iii) of The Karnataka
Civil Services (Conduct) Rules, 19667
Point number 2: Whether it stands established that
during the tenure of DGO 2 as Chief Officer, Turuvekere
Pattana Panchayathi from 03/06/2011 to the month of
June 2014, DGO 2 being fully aware of registration of
case against Sri.Kodandaramaraju in crime number

157/2013 of Turuvekere Police Station, Tumakuru
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District for the offences punishable under section 420,
465, 468 and 471 of The Indian Penal Code failed to
initiate suitable action against Sri.Kodandaramaraju
without any lawful excuse at the earliest point of time
and thereby DGO 2 is guilty of misconduct within the
purview of Rule 3(1)(i) to (iii) of The Karnataka Civil
Services (Conduct) Rules, 19667

21. Point numbers 1 and 2:- Since matters involved in point
numbers 1 and 2 supra are interlinked with each other these
two points are taken up together for moulding the views.

22 Evidence of PW 1 that he conducted investigation is not
under challenge. In the course of evidence he has referred to
Exs P1 to P96 and alsou his report at Ex P97. Exs P4 and P30 are
one and the same. Exs P5, P27, P36 and P66 are one and the
same. Exs P6, P28, P32, P37 and P67 are one and the same.
Exs P7, P29, P31, P38 and P68 are one and the same. Exs P39
and P69 are one and the same. Exs P40 and P70 are one and
the same.

23. Exs P4 and P30 would show that Kodandaramaraju
entered into agreement with the Chief Officer attached to Pattana
Panchayathi, Turuvekere in respect of construction of
commercial building at the cost of Rs. 2.68,58,000/- within the
limits of Pattana Panchayathi, Turuvekere. These two
documents are not under challenge. Exs PS5, P27, P36 and P66
would show that Sri.Kodandaramaraju has placed the bank
guarantee said to have been issued by ICICI Bank Limited. Exs
P6, P28, P32, P37 and P67 would show that Kodandaramaraju
placed the originals of these documents before the Chief Officer,

Pattana Panchayathi, Turuvekere and made to believe that
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originals of these documents are the bank guarantees issued by
ICICI Bank Limited. Exs P7, P29, P31, P38 and P68 are the
copies of bank guarantee said to have been issued by ICICI Bank
Limited in favour of the Chief Officer, Town Panchayathi,
Turuvekere. It seems that Kodandaramaraju made to believe the
then Chief Officer, Pattana Panchayathi, Turuvekere that these
bank guarantees are genuine. It is in the evidence of PW 1 that
his investigation revealed that during investigation it came into
light that on the strength of Ex P10 it came into light that bank
guarantees are fake documents. Upon perusal of his cross
examination 1 find nothing worthy to disbelieve the said portion
of his evidence and therefore on the strength of his oral evidence
coupled with Ex P10 it needs to be held that Kodandaramaraju
has placed false bank guarantees. It is in the evidence of PW 1
that after having gone through Ex P5 it came into light that the
said bank guarantee is fake and concocted by Kodandaramaraju.
After having gone through the entire cross examination of PW 1,
I find nothing worthy to disbelieve the said portion of his
evidence and therefore it stands established that
Kodandaramaraju concocted the original bank guarantee the
xerox copy of which is at Ex P5. It is in the evidence of PW 1
that original of Ex P5 came into the knowledge of DGO 2 through
the bank.

During cross examination of PW 1 from the side of DGO 2
though it is brought out that at the time of release of a sum of
Rs. 75 lakhs and also at the time of release of a sum of Rs. 50
lakhs one Venkatesha Shetty was working as Chief Officer,
Pattana Panchayathi, Turuvekere the said answer will not lend
support to the defence of DGO 2 for the reason that during the
tenure of DGO 2 no effective steps are initiated by DGO 2 after
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coming to know of the acts committed by Kodandaramaraju. It
is brought out during cross examination of PW 1 from the side of
DGO 2 that on 07/12/2012 DGO 2 addressed letter for
extension of bank guarantee. This answer elicited during cross
examination of PW 1 instead of lending assurance to the defence
set out by DGO 2 incriminates DGO 2. It is brought out during
cross examination of PW 1 from the side of DGO 2 that PW 1
questioned DGO 2 about fake bank guarantees and on being
questioned by him DGO 2 has stated that after coming to know
of the fact that bank guarantees are fake documents two notices
are caused by DGO 2 to the contractor Kodandaramaraju to
speed up the work of construction and since Kodandaramaraju
has stated that work will be completed at the earliest complaint
is not lodged by DGO 2 to the jurisdictional Police Station. This
portion of answer elicited during cross examination of PW i
instead of lending assurance to the defence runs against DGO 2
and thus incriminates DGO 2. It is brought out during cross
examination from the side of DGO 2 that investigation disclosed
that soon after DGO 2 came to know that bank guarantees are
fake DGO 2 has not initiated any steps to lodge Police complaint
against the contractor Kodandaramaraju but lodged Police
complaint after considerable length of time of six months. This
portion of his answer elicited during his cross examination
incriminates DGO 2. It is brought out during cross
examination of PW1 that investigation disclosed that DGO 2
came to know on the strength of Ex P10 which is the =xerox
copy of the letter dated 21/01/2013 issued by the authorised
signatory of ICICI Bank Limited that bank guarantees are fake.
This portion of answer elicited during his cross examination

incriminates DGO 2. It is also brought out during cross
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examination of PW1 from the side of DGO 2 that after coming to
know of the fact that bank guarantees are fake DGO 2 secured
genuine bank guarantees from Karnataka  Bank Limited.
Suggestion made to PW1 during cross examination from the side
of DGO 2 suggesting that DGO 2 has initiated suitable legal
action has been denied by him. It is brought out further during
his cross examination that it has not come to his knowledge
that since no communication is received from the Deputy
Commissioner, Tumakuru District and from the Commissioner
of Municipal Administration, Government of Karnataka DGO 2
has not initiated action. It is also brought out during his cross
examination that it has not come to his knowledge that after
receipt of order in writing from the Deputy Commissioner,
Tumakuru DGO 2 lodged Police complaint. At this juncture it
needs to be expressed that in order to set law into motion
written order either from the Deputy Commissioner, Tumakuru
or from the Commissioner of Municipal Administration,
Government of Karnataka was not required. DGO 2 was then
representing the Town Panchayathi, Turuvekere in the
capacity of Chief Officer. It needs to be borne in mind that the
Chief Officer of any Town Municipal Council or Pattana
Panchayathi is the competent authority to sue or being sued.
Likewise, whenever the Chief Officer of Town Panchayathi
acquires knowledge of any criminal acts committed against the
Town Panchayathi the Chief Officer in the capacity of party
aggrieved 1s bound to lodge Police complaint at the earliest
without seeking any permission either from the concerned
Deputy Commissioner or from the Commissioner of Municipal

Administration.
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25. It is in the evidence of PW 1 that his investigation
unearthed that even after seven to eight months of registration of
the case in crime number 157 /2013 of Turuvekere Police Station
DGO 1 has not evinced any interest to cause arrest of
Kodandaramaraju who is the accused In crime number
157/2013. It is also in the evidence of PW 1 that though
Kodandaramaraju was arrayed as the accused in crime number
157/2013 DGO 1 has not evinced interest to initiate suitable
action to trace Kodandaramaraju. DGO 1 has not participated
in the proceedings. Evidence of PW 1 as referred to above
touching DGO 1 has remained unchallenged and therefore that
portion of his evidence needs acceptance which incriminates
DGO 1. In addition to the oral evidence of PW 1, though certified
copies of case dairies at Exs P41, P44, P46, P50, P53, P57, P59,
P64, P79, P74, P75, P82, P83, P88, P90 and P95 would show
that Kodandaramaraju could not be secured it is worthy to
mention that attested copy of the report dated 31/12/ 2013 at Ex
P49 would show that cell phone number 9845057457 of
Kodandaramaraju was very much with the knowledge of DGO 1
and therefore, if really DGO 1 was interested to secure the
contractor Kodandaramaraju, then, DGO 1 could have bestowed
efforts to trace Kodandaramaraju with the help of the concerned
mobile tower through which the location of Kodandaramaraju
could have been certainly traced. In this background it needs to
be expressed that without any lawful excuse DGO 1 has not
initiated effective steps to trace and cause arrest of
Kodandaramaraju against whom case for cognizable and non
bailable offences was registered in crime number 157/2013.

26. It is in the evidence of PW 1 that upon appreciation of the
records in Ex P21 it came into light that DGO 2 has not initiated

‘OP\JYQ\'O)
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steps for sctting criminal law into motion. It is in his evidence
that as found in Ex P20 DGO 2 has not lodged complaint
against Kodandaramaraju till 04/07/2013. Ex P24 which is the
attested copy of the complaint dated 08/07/2013 of DGO 2
against Kodandaramaraju. It is seen that on the basis of the
said complaint case in crime number 157/2013 has been
registered which is found in Ex P23 which is the attested copy
of the FIR in crime number 157/2013. It is seen in Ex P24 that
though DGO 2 signed the said complaint on 08/07/2013 the
said complaint is placed at 5.30 P.M on 12/07/2013 by the
Sub-Inspector of Police attached to Turuvekere Police Station
and thus still there was delay in lodging of complaint which
delay has not been explained by DGO2. Though it is brought
out during cross examination of PW1 that DGO 2 was not
conferred upon with the powers of cancelling the agreement
touching the execution of building work it needs to be
remembered that nothing had prevented DGO 2 to promptly
recommend either the Deputy Commissioner, Tumakuru or The
Commissioner of Municipal Administration, Government of
Karnataka. It is also brought out during cross examination of
PW1 that complaint has been lodged against Kodandaramaraju
six months after coming to know of the acts committed by
Kodandaramaraju.

It is in the evidence of PW2 who is the complainant that he
came to know that work was not executed by the contractor
Kodandaramaraju to the extent of a sum of Rs.1,25,000/-
released to Kodandaramaraju. In the course of evidence PW2
has stated that he came to know that the originals of Exs PS5 to
P7 which are the bank guarantees are not furnished by the

concerned bank. It is in his evidence that even after lodging of
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Police complaint against Kodandaramaraju construction work
has continued. This portion of his evidence has not been
assailed during his cross examination which establishes that
DGO 2 being aware of the acts committed by Kodandaramaraju
failed to initiate suitable action which was at his reach. It is in
his evidence that even in order to trace Kodandaramaraju DGO
2 has not extended any help to DGO 1. It is in his evidence
that there was collusion between DGOs 1 and 2.

Though it is brought out during cross examination of PW2
that on the day on which contract work was entrusted to
Kodandaramaraju DGO 2 was not working as Chief Officer of
Pattana Panchayathi, Turuvekere the said portion of evidence in
cross examination will not derive any strength to the defence set
out by DGO 2. IL is brought oul during his cross examination
that in the month of April 2013 he came to know that the bank
guarantee was bogus one. Though it is in his cross
examination that DGO 2 was not working as Chief Officer,
Pattana Panchayathi, Turuvekere at the time of release of total
sum of Rs.1,25,000/- that portion of his evidence equally will
not derive strength to the defence of DGO 2. Though it is
brought out during cross examination of PW2 that after
verification of the bank guarantee by DGO 2, DGO 2 came to
know that the bank guarantee is bogus one and thereafter DGO
9 secured bank guarantee from Karnataka Bank Limited that
portion of his evidence equally not derive strength to the
defence set out by DGO 2. Though it is brought out during cross
examination of PW2 that he cannot say whether during the
tenure of DGO 2 amount is released or not that portion of
answer will not lend assurance to the defence set out by DGO 2.

Suggestion made to PW2 during cross examination suggesting
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that DGO 2 has set at right the things the said suggestion has
been denied by him. Suggestions made to PW2 during cross
examination setting out the motive behind lodging of complaint
are denied by him. Upon appreciation of the entire cross
examination of PW2 I find nothing worthy to support the defence
set out by DGO 2.

29. In the course of evidence DGO 2 who got examined himself
as DW1 has referred to Exs D1 to D9 and stated that Exs D1 to
D9 would point out the action initiated by him and that during
his tenure he has lawfully discharged his duties. After having
gone through Exs D1 to D9 I am not persuaded to hold that
DGO 2 has initiated prompt and effective steps at the earliest
point of time and opportunity. During cross examination of
DGO 2 it is brought out that records would show that at the time
of release of 2nd instalment to the contractor building work was
not commenced. This would establish that DGO 2 was very
much aware that work of construction of building was not
commenced and in that background DGO 2 should have brought
the same into the notice of the Deputy Commissioner,
Tumakuru and also the Commissioner of Municipal
Administration, Government of Karnataka. He admits during
cross examination that his complaint the attested copy of which
is at Ex P12 is dated 08/07/2013. This would show that there
was considerable delay in lodging Police complaint against the
contractor by name Kodandaramaraju. It is in his cross
examination that about 6 or 7 months after he assuming charge
of his office he came to know that the work of construction has
not been completed. At this juncture it needs to be expressed
that DGO 2 intentionally has not initiated any action against the

contractor by name Kodandaramaraju. It in his cross
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examination that the very first notice was issued to
Kodandaramaraju on 05/02/2013 i.e., one¢ year nine months
after he assumed charge of his office.

In the presence of overwhelming evidence as discussed
about I am not persuaded to accept the defence set out in the
course of written statement of DGO 2 and also contentions
raised in the course of written argument of DGO 2.

Thus, upon meticulous appreciation of the entire oral and
documentary evidence on record I am of the considered view
that DGOs 1 and 2 are guilty of misconduct within the purview
of Rule 3 (1)(i) to (iii) of The Karnataka Civil Services (Conduct)
Rules, 1966 and being of this view | proceed with the following:

REPORT

Charge against DGO 1 by name Sri. Rachaiah that during
the tenure of DGO 1 as Sub-Inspector of Police, Turuvekere
Police Station, Turuvekere during the year 2013, DGO 1 being
fully aware of registration of case against Sri.Kodandaramaraju
in crime number 157/2013 for the offences punishable under
section 420, 465, 468 and 471 of The Indian Penal Code, DGO 1
has failed to cause arrest of Sri.Kodandaramaraju without any
lawful excuse and thereby DGO 1 is guilty of misconduct within
the purview of Rule 3(1)(i) to (iii) of The Karnataka Civil Services

(Conduct) Rules, 1966 is proved.

Charge against DGO 2 by name Sri. M.Kumar that during
the tenure of DGO 2 as Chief Officer, Turuvekere Pattana
Panchayathi from 03/06/2011 to the month of June 2014, DGO
2 being fully aware of registration of case against

Sri.Kodandaramaraju in crime number 157/2013 of Turuvekere

/zs"\ﬁ Police Station, Tumakuru District for the offences punishable

202
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under section 420, 465, 468 and 471 of The Indian Penal Code
failed to initiate suitable action against Sri.Kodandaramaraju
without any lawful excuse at the earliest point of time and
thereby DGO 2 is guilty of misconduct within the purview of Rule
3(1)(i) to (iii) of The Karnataka Civil Services (Conduct) Rules,
1966 is proved.

DGO 1 retired from service on superannuation on
30/04/2014.

DGO 2 is due for retirement on superannuation on
29/02/2024.

Submit this report to Hon’ble Upalokayukta-2, Karnataka

in a sealed cover forthwith along with the connected records.

'\“"\‘W\a)
4

(V.G.\BOPAIAH)
Additional Registiar, Enquiries-11,
Karnataka Lokayukta, Bengaluru.

ANNEXURE
List of witnesses examined on behalf of Disciplinary Authority:-
PW1:- Sri. M.R. Gautham
PW2:- Sri. T.S. Harisha
List of witnesses examined on behalf of DGOs 1 and 2:-
DW1:- Sri. M. Kumar (DGO 2)

List of witnesses examined on behalf of the Disciplinary Authority:-

Ex P1 Original complaint dated 22/11/2013 in FORM NO.I in
a single sheet of PW2,

Ex P2 Original affidavit dated 22/11/2013 in FORM NO.II in
a single sheet of PW2.

Ex P3 Original complaint dated 22/11/2013 in three plain
sheets of PW2.
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Ex P4 Xerox copy of agreement dated 08 /12/2010 in a single
sheet entered into between the Chief Officer Town
Panchayath, Turuvekere and the contractor by name
C.S.Kodandaramaraju.

Ex PS Xerox copy of the bank guarantee dated 09/12/2010
in a single sheet executed by contractor in favour of the

Chief Officer, Town Panchayath, Turuvekere.

Ex P6 Xerox copy of bank guarantee dated 08/12/2010 in a
single sheet executed by the contractor in favour of the
Chief Officer, Town Panchayath, Turuvekere.

Ex P7 Xerox copy of bank guarantee in a single sheet
executed by the contractor in favour of the Chief
Officer, Town Panchayath, Turuvekere .

Ex P8 Xerox copy of endorsement dated 10/12/2010 in
respect of a cheque in a single sheet.

Ex P9 Xerox copy of endorsement dated 31/12/2010 in a
single sheet in respect of a cheque.

Ex P10 Xerox copy of the letter dated 21/01/2013 in a single
sheet addressed to the Chief Officer, Pattana
Panchayath, Turuvekere said to have been signed by
the authorised signatory attached to ICICI Bank
Limited Commissariat road, Bengaluru.

Ex P11 Xerox copy of letter dated 10/04/2013 in a single sheet
addressed to Sri. T.S.Harisha complainant) signed by
the authorised signatory attached to ICICI Bank
Limited Commissariat road, Bengaluru.

Ex P12 Xerox copy of the complaint dated 08/07/2013 in a
single sheet of DGO 2 filed before the Sub-Inspector of
Police, Turuvekere Police Station.

Ex P13 Xerox copy of endorsement dated 24/10/2013 in a
single sheet issued to PW2 by the Sub-Inspector of
Police, Turuvekere Police Station.

Ex P14 Xerox copy of information sheet in a single sheet
issued by the Public Information Officer, Pattana
\J Panchayathi, Turuvekere.
A
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Ex P15
Ex P16
Ex P17
Ex P18
Ex P19

Ex P20

Ex P21

Ex P22

Ex P23

Ex P24

Ex P25

Ex P26

Ex P27

Ex P28
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Xerox copy of news paper cutting in a single sheet.
Xerox copy of photograph in a single sheet.
Xerox copy of photograph in a single sheet.
Xerox copy of photograph in a single sheet.
Xerox copy of photograph in a single sheet.

Xerox copy of information sheet in a single sheet dated
04/07/2013 issued by the Public Information Officer,
Pattana Panchayathi, Turuvekere.

Xerox copy of the entire file commencing from page
numbers 208 to 621 touching the commercial complex
near Municipal bus stand, Turuvekere.

Original letter dated 14/03/2014 in two sheets signed
by DGOI1 on 15/03/2014 addressed to the Police
Inspector, Lokayukta Police Station, Tumakuru.

Attested copy of FIR dated 12/07 2013 in two sheets in
crime number 157/2013 of Turuvekere Police Station.

Attested copy of the complaint dated 08/07/2013 in a
single sheet of DGO 2 filed before the Sub-Inspector of
Police, Turuvekere.

Attested copy of case diary in three sheets dated
12/07/2013 in crime number 157/2013 of Turuvekere
Police Station.

Attested copy of the letter dated 24/07/2013 in a single
sheet of the in-charge Chief Officer, Pattana
Panchayathi Turuvekere addressed to the Sub-
Inspector of Police, Truvekere Police Station.

Attested copy of bank guarantee dated 09/12/2010 in a
single sheet in favour of the Chief Officer, Town
Panchayath, Turuvekere said to have been executed by
ICICI Bank Limited.

Attested copy of bank guarantee dated 10/12/2010 in a
single sheet said to have been executed by ICICI Bank
Limited in favour of the Chief Officer, Town Panchayath,
Turuvekere .
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Attested copy of bank guarantee said to have been
executed by ICICI Bank Limited in favour of the Chief
Officer, Town Panchayath, Turuvekere in a single sheet.

Attested copy of the agreement dated 08/12/2010 in a
single sheet entered into between the Chief Officer,
Pattana Panchayath, Turuvekere and the contractor.

Attested copy of bank guarantee in a single sheet said
to have been executed by ICICI Bank Limited in favour
of the Chief Officer, Town Panchayath, Turuvekere.

Attested copy of bank guarantee dated 10/ 12/2010 in
a single sheet said to have been executed by ICICI Bank
Limited in favour of the Chief Officer, Town
Panchayath, Turuvekere.

Attested copy of the order dated 16/08/2010 in two
sheets of the Commissioner of Municipal
Administration, Bengaluru.

Attested copy of the letter dated 21/01/2013 in a
single sheet executed by the authorised signatory
attached to ICICI Bank Limited, Commissariat road,
Bengaluru to the Chief Officer, Town Panchayath,
Turuvekere.

Attested copy of the letter of the contractor in a single
sheet addressed to the Chief Officer, Town Panchayath,
Turuvekere .

Attested copy of the bank guarantee dated 09/12/2010
in a single sheet said to have been executed by ICICI
Bank Limited in favour of the Chief Officer, Town
Panchayath, Turuvekere .

Attested copy of the bank guarantee dated 10/12/2010
in a single sheet said to have been executed by ICICI
Bank Limited in favour the Chief Officer, Town
Panchayath, Turuvekere.

Attested copy of bank guarantee said to have been
executed by ICICI Bank Limited in favour of the Chief
Officer, Town Panchayath, Turuvekere.

Attested copy of mahazar dated 24/07/2013 in a single



Ex P40

Ex P41

Ex P42

Ex P43

Ex P44

Ex P45

Ex P46

Ex P47

gq co e e :
UPLOK-2/DE/498/2015/ARE-11
sheet drawn by the Sub-Inspector of Police attached to
Turuvekere Police Station in crime number 157/2013 of
Turuvekere Police Station.

Attested copy of Property Form number 91/2013
dated 24/07/2013 in a single sheet in crime number
157/2013 of Turuvekere Police Station.

Attested copy of case diary dated 24/07/2013 in a
single sheet in crime number 157/2013 of Turuvekere

Police Station.

Attested copy of letter dated 07/08/2013 in a single
sheet signed on 17/07/2013 by the Sub-Inspector of
Police, Turuvekere Police Station addressed to the
Manager, ICICI Bank Commercial Branch, Commercial
Road, Bengaluru.

Attested copy of statement dated 06/08/2013 in two
sheets of PW?2 recorded under section 162 of The Code
of Criminal Procedure by the Sub-Inspector of Police
attached to Turuvekere Police Station.

Attested copy of case diary dated 07/08/2013 in two
sheets in crime number 157/2013 of Turuvekere Police

Station.

Attested copy of report dated 23/10/2013 in a single
sheet of the Assistant Sub-Inspector of Police,
Turuvekere Police Station in crime number 157/2013 of
Turuvekere Police Station.

Attested copy of case diary dated 23/10/2013 in a
single sheet in crime number 157/2013 of Turuvekere
Police Station.

Attested copy of report dated 12/12/2013 in a single
sheet of the Sub-Inspector of Police attached to
Dandinashivara Police Station placed in connection
with crime number 157/2013 of  Turuvekere Police

Station.

Attested copy of report dated 12/12/2013 in a single
sheet of the Sub-Inspector of Police attached to
Dandinashivara Police Station placed in connection
with crime number 157/2013 of  Turuvekere Police
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Station.

Ex P49 Attested copy of report dated 31/12/2013 in a single
sheet of the Assistant Sub-Inspector of Police,
Turuvekere Police Station placed in crime number
157 /2013 of Turuvekere Police Station.

Ex P50 Attested copy of case diary dated 31/12/2013 in a
single sheet in crime number 157/2013 of Turuvekere
Police Station .

B RSil Attested copy of statement dated 03/01/2014 of
Sathyanaranrao U.R. in two sheets recorded under
section 162 of The Code of Criminal Procedure.

Ex P52 Attested copy of the statement dated 03/01/2014 in a
single sheet of Sathyanarayanarao U.R. recorded by
DGO 1 in crime number 157/2013 of Turuvckere Police

Station.

Ex P53 Attested copy of case diary dated 03/01/2014 in a
single shecet in crime number 157 /2013 of Turuvekere

Police Station .

Ex P54 Xerox copy of unsigned letter dated nil in a single
sheet addressed to the Circle Inspector of Police,
Turuvekere Circle.

E% IRSS Attested copy of letter dated 04/01/2014 in a single
sheet of DGO 1 addressed to the State Public
Prosecutor, Karnataka.

Ex P56 Attested copy of statement dated 08 /01/2014 in a
single sheet of Subbaraju recorded under section 162 of
The Code of Criminal Procedure .

Ex P57 Attested copy of case diary dated 03/01/2014 in a
single sheet in crime number 157/2013 of Turuvekere

Police Station .

Ex P58 Attested copy of report dated 16/01 /2014 in a single
sheet placed in crime number 157/2013 of Turuvekere

Police Station.

Ex P59 Attested copy of case diary dated 16/01/2014 in a
single sheet in crime number 157/2013 of Turuvekere

¥ 3th
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Police Station.

Attested copy of further statement dated 21/01/2014
of M.kumar recorded under section 162 of The Code of
Criminal Procedure.

Attested copy of further statement dated 21/01/2014
of Sri. Eranna recorded under section 162 of The Code

of Criminal Procedure .

Attested copy of further statement dated 21/01/2014
of Deepak recorded under section 162 of The Code of
Criminal Procedure.

Attested copy of statement dated 21/01/2014 of
Juhailal Yadav recorded under section 162 of The Code
of Criminal Procedure.

Attested copy of case diary dated 21/01/2014 in a
single sheet in crime number 157/2013 of Turuvekere
Police Station.

Attested copy of statement dated 13/03/2014 in two
sheets of T.R. Venkatesha Shetty recorded under
section 162 of The Code of Criminal Procedure.

Xerox copy of bank guarantee dated 09/12/2010 in a
single sheet said to have issued by ICICI bank Limited
in favour of the Chief Officer, Town Panchayath.

Xerox copy of bank guarantee dated 10/12/2010 in a
single sheet said to have been issued by ICICI Bank
Limited in favour of the Chief Officer, Town Panchayath,
Turuvekere.

Xerox copy of bank guarantee in a single sheet said to
have been issued by ICICI Bank Limited in favour of the
Chicf Officcr, Town Panchayath, Turuvckerc.

Xerox copy of mahazar dated 24/07/2013 in a single
sheet drawn in crime number 157/2013 of Turuvekere
Police Station.

Xerox copy of Property Form dated 24/07/2013 in a
single sheet in crime number 157/2013 of Turuvekere
Police Station.



Ex P71

Ex P72

Ex P73

Ex P74

Ex P75

Ex P76

Ex P77

Ex P78

Ex P79

Ex P80

37
UPLOK-2/DE/498/2015/ARE-11

Xerox copy of case diary dated 24/07/2013 in a single
sheet in crime number 157/2013 of Turuvekere Police

Station.

Xerox copy of statement dated 06/08/2013 in two
sheets of PW2 recorded under section 162 of The Code
of Criminal Procedure.

Xerox copy of case diary 07/08/2013 in a single sheet
in crime number 157/2013 of Turuvekere Police

Station.

Xerox copy of case diary 30/09/2013 in a single sheet
in crime number 157/2013 of Turuvekere Police

Station.

Xerox copy of case diary dated 23/10/2013 in a single
sheet in crime number 157/2013 of Turuvekere Police

Station .

Xerox copy of report dated 23/10/2013 in a single
sheet in crime number 157/2013 of Turuvekere Police

Station.

Xerox copy of the letter dated 07/08/ 2013 in a single
sheet signed on 17/07/2013 by the Sub-Inspector of
Police, attached to Turuvekere Police Station addressed
to the Manager, ICICI Bank, Commercial Branch,

Commercial road, Bengaluru.

Xerox copy of report dated 12/12 /2013 in a single
sheet of the Sub-Inspector of Police attached to
Dandinashivara Police Station in crime number
157/2013 of Turuvekere Police Station.

Xerox copy of report dated 12/12/2013 in a single
sheet of the Sub-Inspector of Police attached to
Dandinashivara Police Station in crime number
157 /2013 of Turuvekere Police Station.

Xerox copy of the report in a single sheet dated
31/12/2013 of the Assistant Sub-Inspector of Police,
Turuvekere Police Station in crime number 157/2013 of
Turuvekere Police Station .

Xerox copy of statement dated 03 /01/2014 in a single

2t
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sheet of Sathyanaranrao recorded under section 162.

Xerox copy of the case diary dated 31/12/2013 in a
single sheet in crime number 157/2013 of Turuvekere

Police Station .

Xerox copy of case diary dated 03/01/2014 in a single
sheet in crime number 157/2013 of Turuvekere Police

Station.

Xerox copy of statement dated 03/01/2014 of
Satyanarana Rao U.R in a single sheet recorded by
DGO 1 under section 162 of The Code of Criminal
Procedure.

Xerox copy of the letter dated 04/01/2014 in a single
sheet addressed by DGO 1 to the State Public
Prosecutor, Karnataka.

Xerox copy of the letter dated nil in a single sheet of
DGO 1 addressed to the Circle Inspector of Police,
Turuvekere.

Xerox copy of the statement dated 08/01/2014 in a
single sheet of Subbaraju recorded under section 162
of The Code of Criminal Procedure in crime number
157/2013 of Turuvekere Police Station.

Xerox copy of case diary dated 03/01/2014 in a single
sheet signed by DGO 1 in crime number 157/2013 of
Turuvekere Police Station.

Xerox copy of the report dated 16/01/2014 in a single
sheet placed before DGO 1 in crime number 157/2013
of Turuvekere Police Station.

Xerox copy of case diary dated 16/01/2014 in a single
sheet signed by DGO 1 in crime number 157/2013 of
Turuvekere Police Station.

Xerox copy of further statement dated 21/01/2014 in a
single sheet of DGO 2 recorded by DGO 1 under
section 162 of The Code of Criminal Procedure in crime
number 157/2013 of Turuvekere Police Station.

Xerox copy of statement dated 21/01/2014 in a single
sheet of Eranna recorded by DGO 1 under section 162
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of The Code of Criminal Procedure in crime number
157/2013 of Turuvekere Police Station.

Ex P93 Xerox copy of statement dated 21/01/2014 in a single
sheet of Deepak recorded by DGO 1 under section 162
of The Code of Criminal Procedure in crime number
157 /2013 of Turuvekere Police Station.

Ex P94 Xerox copy of statement dated 21/01/2014 in a single
sheet of Juhailal Yadav recorded by DGO 1 under
section 162 of The Code of Criminal Procedure in crime
number 157/2013 of Turuvekere Police Station.

Ex P95 Xerox copy of case diary dated 21/01/2014 in a single
sheet in crime number 157/2013 of Turuvekere Police
Station.

Ex P96 Xerox copy of statement dated 13/03/2014 in two

sheets of T.R.Venkatesha Shetty recorded by DGO 1
under section 157/2013 of Turuvekere Police Station.

Ex P97 Original report dated 22/03/2014 in six sheets of PW1.

Ex P97(a) Signature of PW1 found on sheet number 6 of Ex P97.

List of witnesses examined on behalf DGOs1 and 2:-

Ex D1 Attested copy of notice dated 05/02/2013 in a single
sheet issued by him to the contractor.

Ex D2 Attested copy of notice dated 12/03/2013 in a single
sheet issued by him to the contractor.

Ex D3 Attested copy of notice dated 14/05/2013 in a single
sheet issued by him to the contractor.

Ex D4 Attested copy of his letter dated 21/08/2013 in two
sheets addressed to the Deputy Commissioner,
Tumakuru.

Ex D5 Attested copy of bank guarantee dated 31/07/2013 of

Karnataka Bank Limited, Malleswaram Branch,
Bengaluru in two sheets issued in favour of the Chief
Officer, Town Panchayath, Turuvekere.

Ex D6 Attested copy of letter dated 25/10/2013 in a single
sheet of Karnataka Bank Limited, Malleswaram
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Branch, Bengaluru addressed to the Chief Officer,
Town Panchayath, Turuvekere.

Attested copy of his letter dated 28/01/2014 in four
sheets addressed to the Commissioner of Municipal
Administration, Bengaluru.

Attested copy of his letter dated 24/02/2014 in two
sheets addressed to the Commissioner of Municipal
Administration, Bengaluru.

Attested copy of his letter dated 24/02/2014 in two
sheets addressed to the Deputy Commissioner,
Tumakuru.
o\
LAY
(V.. ROPAIAH)

Additional Registrar, Enquiries-11,
Karnataka Lokayukta, Bengaluru.
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Rachaiah,

M.Kumar,

KARNATAKA LOKAYUKTA

RECOMMENDATION

Sub:- Departmental inquiry against (1) Shri Rachaiah, the

then Sub-Inspector of Police, (now retired)
Turuvekere Police Station, Tumkur District, and )
Sri  M.Kumar, the then Chief Officer, Pattan
Panchayath, Turuvekere Taluk, Tumkur District -

reg.

Ref:- 1) Government Order No. HD 137 PSE 2015

dated 17.06.2015 and (2) No.UDD 61 DMK 2015
dated 24.06.2015.

2) Nomination order No. UPLOK-2/DE/498/2015
dated 19.10.2015 of Upalokayukta, State of
Karnataka.

3) Inquiry report dated  27.09.2019 of Additional
Registrar of Enquiries-11, Karnataka Lokayukta,
Bengaluru.

The Government by its orders dated 17.06.2015 and
24.06.2015, initiated the disciplinary proceedings against (1) Shri
the then Sub-Inspector of Police, (now retired)
Turuvekere Police Station, Tumkur District, and (2) Sri

the then Chief Officer, Pattan Panchayath,

Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 01.10.2019.



Turuvekere Taluk, Tumkur District [hereinafter referred to as
Delinquent Government Officials, for short as ‘DGOs 1 and 2
respectively] and entrusted the departmental inquiry to this

Institution.

2. This Institution by Nomination Order No. UPLOK-
2/DE/498/2015 dated 19.10.2015 nominated Additional
Registrar of Enquiries-11, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGOs for the alleged charge of

misconduct, said to have been committed by them.

3. The DGO 1 Shri Rachaiah, the then Sub-Inspector of
Police, (now retired) Turuvekere Police Station, Tumkur
District, and DGO 2 Sri M.Kumar, the then Chief Officer, Pattan
Panchayath, Turuvekere Taluk, Tumkur District, were tried for

the following charges:-
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4. The Inquiry Officer (Additional Registrar of Enquiries-11)
on proper appreciation of oral and documentary evidence has
held that * the charge against DGO 1 by name Sri Rachaiah that
during the tenure of DGO 1 as Sub-Inspector of Police,
Turuvekere Police Station, during the year 2013, DGO 1 being
fully aware of registration of case against Sri Kodandaramaraju
in Crime number 157/2013 for the offences punishable under
section 420, 465, 468 and 471 of the Indian Penal Code, DGO 1
has failed to cause arrest of Sri Kodandaramaraju without any
lawful excuse and thereby DGO 1 is guilty of misconduct
within the purview of Rule 3(1)(i) to (iii) of the Karnataka Civil

Services(Conduct) Rules, 1966 is proved’.
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5. Further the Enquiry Officer has held that ‘ charge against
DGO 2 by name Sri M.Kumar that during the tenure of DGO 2
as Chief Officer, Turuvekere Pattana Panchayath, from
03/06/2011 to the month of June 2014, DGO 2 being fully
aware of registration of case against Sri Kodandaramaraju in
Crime number 157/2013 of Turuvekere Police Station, Tumkur
District, for the offences punishable under section 420, 465, 468
and 471 of the Indian Penal Code, failed to cause initiate
suitable action against Sri Kodandaramaraju without any
lawful excuse at the earliest point of time and thereby DGO 2 is
guilty of misconduct within the purview of Rule 3(1)(i) to (iif)

of the Karnataka Civil Services(Conduct) Rules, 1966 is proved’.

6. On re-consideration of report of inquiry, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.

7. As per the First Oral Statement of DGO 2 and the
information furnished by the Inquiry Officer,

i) DGO 1 - SriRachaiah, has retired from
service on 30.04.2014;
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ii) DGO-2 Sri.M.Kumar, is due for retirement
on 29.02.2024.

8.  Having regard to the nature of charge ‘proved’ against
DGO 1 Shri Rachaiah, the then Sub-Inspector of Police, (now
retired) Turuvekere Police Station, Tumkur District, and DGO 2
Sri M.Kumar, the then Chief Officer, Pattan Panchayath,
Turuvekere Taluk, Tumkur District,
i)  itis hereby recommended to the Government to
impose penalty of * withholding 10% of pension

payable to DGO.1 Sri Rachaiah, for a period of
len years;

ii) it is hereby recommended to the Government to
impose penalty of ‘ withholding four annual
increments payable to DGO-2 Sri.Kumar, with
cumulative effect.’

9. Action taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

NI
(JUSTICE N. ANANDA)
Upalokayukta,

State of Karnataka.
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