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KARNATAKA LOKAYUKTA

No.LOK/ARE-4/ENQ/506/2012 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Dated 29.08.2018

RECOMMENDATION

Sub:- Departmental inquiry against Sriyuths:
(1) M. Basavaraja, the then Asst. Teacher, Primary
School, Muraripura; and
(2) M. Gowdajja, Block Co-ordinating Officer, Sarva
Shikshana Abhiyana Office, Sandur, Ballari
District - reg.

Ref:- (1) Government Order No. ED 528 PBS 2012,
dated 03.12.2012.
(2) Nomination order No. LOK/INQ/14-A/506/2012
dated 19.12.2012 of Upalokayukta, State of
Karnataka.
(3) Inquiry Report dated 25.08.20180of the Additional
Registrar of Enquiries-4, Karnataka Lokayukta,
Bengaluru.

The Government by its order dated 03.12.2012, initiated
the disciplinary proceedings against Sriyuths: (1) M. Basavaraja,
the then Asst. Teacher, Primary School, Muraripura; and (2) M.
Gowdajja, the then Block Co-ordinating Officer, Sarva Shikshana
Abhiyana Office, Sandur, Ballari District [hereinafter referred
to as Delinquent Government Officials, for short as ‘DGOs 1 & 2’
respectively] and entrusted the departmental inquiry to this

Institution.



2. This Institution by Nomination Order No. LOK/INQ/14-
A/506/2012 dated 19.12.2012, nominated Additional Registrar
of Enquiries-4, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGOs 1 & 2 for the alleged charge of misconduct, said to

have been committed by them.

3. The DGO1 - Shri M. Basavaraja, the then Asst. Teacher,
Primary School, Muraripura; and DGO2 - Shri M. Gowdajja, the
then Block Co-ordinating Officer, Sarva Shikshana Abhiyana
Office, Sandur, Ballari District were tried for the following

charge:-

"Rl 8 wABoRET 0. IX 33FT ey TWPWE TS
WOT0TT T, BAFP-2 B¢ 20. MEy 0T 0. WISIHOE,
8T ey §e§ ADJIOD  VRTD  ATE 80 WPOIWT  BeeDd,
Rowed A T IRELAETON, BRPTTTE B¢
R.8.800F, SBELSTD, d¢ WPeiRes Heo RO%, woseend
[ROR F@DE  8Fre wRRNIT  wBODY  2009-103¢ WO
©To8CE0  FOTFRY, IEIW wHTE BeTIToF  ToLCIN
Sw. 8,750/-n% f%@o:’naQ1 QAUIBR AR, RTFO HOOD WP
208, 3R0wIMT, TORAT }URDH, VY ©BTITee BeOTWR,
TRTORAT), B OB PTRTVTRTDH Bironde, BRTOIOD D
HTREIecd VY3 BeFE #F JaRoIT  Beo TRTDBRORY,
@oFDHE 3Je ey Ce. 27,500/-11% ¥F DI mBoTRN
QBT Twe. 8,750/~ N¥ BTRIR, deded FHawen Tw. 5,000/—
W), Be. 500/-008T Beamw), O0s: 02/08/2010 SO 23ed,
AFBOATR), BRRVT WY BBFITY FoTweeor TRwITS B
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33rW, IF RONBARTY DFOTINTY, XTFO JPTTOR YT
3,3, WA, 3TFLI8 REord Aewo (ATBFS) J0DTRIY
19668 (3) (i) =3B, (iii)de JLOFIoDT, LYYOA DIFRI
BPATSeD.”

4.  The Inquiry Officer (Additional Registrar of Enquiries-4)
on proper appreciation of oral and documentary evidence has
held that, the Disciplinary Authority has ‘proved’ the above
charge against DGO1 - Shri M. Basavaraja, the then Asst.
Teacher, Primary School, Muraripura; and DGO2 - Shri M.
Gowdajja, the then Block Co-ordinating Officer, Sarva Shikshana

Abhiyana Office, Sandur, Ballari District.

5.  On re-consideration of report of inquiry, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. It is hereby recommended to the Government to accept

the report of Inquiry Officer.

6.  As per the First Oral Statement of DGOs 1 & 2 furnished
by the Inquiry Officer, DGO1 - Shri M. Basavaraja is due for
retirement on 31.05.2033 and DGO2 - Shri M. Gowdajja has

retired from service on 30.09.2017 (during the pendency of

inquiry).

7. Having regard to the nature of charge (demand and

acceptance of bribe)  ‘proved’ against DGOl - Shri M.
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Basavaraja, the then Asst. Teacher, Primary School, Muraripura;
and DGO2 - Shri M. Gowdajja, the then Block Co-ordinating
Officer, Sarva Shikshana Abhiyana Office, Sandur, Ballari
District,

(i)  itis hereby recommended to the Government to
impose penalty of ‘compulsory retirement from
service on the DGOL1 - Shri M. Basavaraja’; and

(ii) it is hereby recommended to the Government to
impose penalty of ‘permanently withholding
50% of pension payable to the DGO2 - Shri M.

Gowdajja’”.

7. Action taken in the matter shall be intimated to this
Authority.
Connected records are enclosed herewith.

e

(JUSTICE N. ANANDA)

Upalokayukta, 2? [?/ |
State of Karnataka.
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KARNATAKA LOKAYUKTA

NoLOK/ARE-4/ENQ/506/2012 M.S.Building,
Dr.B.R.Ambedkar Road
Bangalore-560 001
Date: 25/08/2018

ENQUIRY REPORT

Sub: Departmental Enquiry against,

1) Sri M. Basavaraja
Assistant Teacher
Primary School
Muraripura
Presently working as
Clerk, Sarva Shikshana
Abhiyana Office
Sanduru
Bellary District

2) Sri M. Gowdajja
Block Co-ordinating Officer
Sarva Shikashana Abhiyana Office
Sandur, Bellary District
(Now retired)

Ref: 1) Report u/s 12(3) of the K.L Act, 1984 in
Compt/Uplok/GLB/1141/2012/DRE-5
dated: 17/10/2012

2) Govt. Order. No. ED 528 PBS 2012
Bangalore dated: 03/12/2012

3} Order No.LOK/INQ/506/2012
Dtd.19/12/2012 of the Hon’ble
Upalokayukta

*%k%k

1. This Departmental Enquiry is directed against 1) Sri M.

Basavaraja, Assistant Teacher Primary School, Muraripura,
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presently working as Clerk, Sarva Shikshana, Abhiyana Office
Sanduru, Bellary District and 2) Sri M. Gowdajja, Block Co-
ordinating Officer, Sarva Shikashana Abhiyana Office, Sandur,
Bellary District (Now retired) (herein after referred to as the
Delinquent Government Officials in short “DGO No.1 and DGO
No.2 or DGOs”)

2.  After completion of the investigation a report u/sec.
12(3) of the Karnataka Lokayukta Act was sent to the

Government as per Reference No.1.

3. In view of the Government Order cited above at
reference-2, the Hon’ble Upalokayukta, vide order dated:
19/12/2012 cited above at reference-3, nominated Additional
Registrar of Enquiries-4 of the office of the Karnataka
Lokayukta as the Enquiry Officer to frame charges and to
conduct Inquiry against the aforesaid DGOs. Additional
Registrar Enquires-4 prepared Articles of Charge, Statement of
Imputations of mis-conduct, list of documents proposed to be
relied and list of witnesses proposed to be examined in
support of Article of Charges. Copies of same were issued to
the DGOs calling upon them to appear before this Authority

and to submit written statement of their defence.

4. The Articles of Charges framed by ARE-4 against the
DGOs are below;

ebaIom—1
DecapdrcTs

.71 d¢ w00 0. AT JFFoNT deey TRPeF Jo
F00ROTNT NF) S.AIP-2 §€ 0. @y Fod 0. XFINOE, &
Qe jeg Afmcgaﬁ GOFO XD ég’m @eoctRs e, FomPd 9
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BIF ey QD ASTYN, ERVVITIE 8¢ &.X.50%0F, SFLIOF0, s
25gPeR e Feao ﬁog, D00l YO Teve 9T ©POTPIET BBV
2009-105¢ 7ISY ST FeogE), IEFD @IS DRoSHOF
Myooscien . 8,750/-11¢ BBODT), JRINT 6B, TeoF0 &HOOD
TRPDE T, EPOEITT, TORRD LR, FY CZI0M FeOTTX)
TOOPATY, & O LOYENLOD SN,  FpTOIow 0
DOBICCD 9D Zp3g 85 X030 Te TEDEROBY, LRIV
3¢ Qey . 27,500/-n¢ 235° m@ ngdownaﬁ c‘OC’c?&g aw. 8,750/-
ey a?afmf&i?{ Qe FeVdoN T, 5,000/ DX e, 500/-0023
5&9@’&32 Qxoos: 02/08/2010 Do e3ed, fg@&“&%ag, 3’&@@&“ (Oaign’ff
FIFPaY HoTpeor WRERIES a0 5oFey D ooy Respod
DPOTINY TFoFO FPF007T TS FIDN, OB FO0FEIF A5oFO
Aeo (AFTFE) dobaXeay 19660 (3) (i) DI (1i)Je Qa0
VYOLY OTFBE SXPBDSCO.

DoZ-2
dpcapdecaison D0 (Fettahowt e FoTe v

RT RO ET)

POYEVTOO0DET 8¢ 0.9, JOV0F FDX SBLTPFOCTRN S
25pesRes Jewo 70F (0) 99 58y IDFHLAID, IO Feomgd 25
DEGPFND QY &0 08, ewds, i, o &3gorr, oo
SN0,  FTBAD, ST AN egde AROCRDD  De0F D)
gabo FCTFO NMPODTRT &8 880N &30 FoZe0oc :fajo&)of—zow
00T e 2010 OD0r Dede OB, 28y, do. 187,328/~ &Ny,
A0 IFY FeooTal sy de. 44,000/~ KRNI, OLRD &30,
&5 Jedev de. 20,000/~ ©0250 ama’fdgz OA.T9-2 3¢ 0 n’%’g
D.80°K., DX G759~ eFS00es D Jow TEDEROR 635°
AR, Fo30 2de T dp. 76,137/-9H ol ool as"aﬂdgz
QeELD  ©.TIR.08)00 e 25000~ ©0B DEODX), DB 2T
QeRY, ITe Wy de. 27500~ AYH  SOowecd s, 255
LTOEREED v ol pleeltiavecly Qerg B.4. KRSTX, AE Ddemey,
eﬁfq’ 2 dony »odd Fegenn dw. 15,000/~ ©023 Tre Fe @d@gd@
TEDOEROD O W5, SHDone, Femde YFOOT FoH g0
Qoo 30/07/2010 00> FHoBRON TDF ég’m GO0 Fededrt
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235" Tore 005719/ VBG JoF e, 8750/~ wros 2rf Desdren
SRI-2 0T A, Kooy o XY AB. 5,000/~ oy wre
RoSIeHOD  empanacy, morte @z oD g de. 500~

33, FOXX, WoBH&oger IIIYD  YaRr o Qavos:
30/09,2010 oo ERITesd d@@aaam_g’ & 20000 (:maag
QB0 & wpom TR0 e Fo.30. 62000 oo 7, I3)(B)
ABT0LF  13(2) ©00d Wetolint oY 1988 ooF FEOroTX,  Oavos:
02/08/2010 doz aREYNSY) mac?a’faoﬁog, Forke Xe.7.30, 10,2010 #o0
% 13(1) (8) wzm0sss 132) wozs ddpery 5oy 1988 oo gb’o’mw@
D205 30/09,2010 oo QODED ‘ma@&’mo‘:?ag, &’J’oaio?wazﬁ (1) e
DT TEeT0D, DF.B.D., ITOTS FOCREOCD, T ess Borke
2) B B, O&CcRT 3o o BT, DB, o
FOOVOF O, Epzimesd BIDTL, #098pom &7,50° w‘o&fm"rbandgz
AJF&H OFo05: 02/08/2010 oo &3, 50~/ DX 2 a0 FeFeort
820" 300, QOB OTTD  Forte oes AOINAROL/T  gfess i@ég
ﬁocfga’rm’g RO VT2 E77 q0&OD YT £l aapaﬁai@@é e ,zfofga:oa
(0) ¢ 950 PRI OBODY 2009~]0:F¢ IV T5o50 &HOAD
BPXNF T, Eeomoo, A0 FRISY T Hoaw TTF

o

I, Eeomoado, FORID FOCLRIVY SIS0 geory dETE
LOYDTROOT  “zos0mm geocy a’c:a’,%cdg FOLIOLATT  3Fe 20 .
27.500/-r7¢ 255 edo@ /)go’o&fnaﬁ Ao zo,gamw VBT 2w, 8, 750/~
Yy edse irs?o’aa’mq, AeTo0F m’eaabg DIHOGT .01 e
deplavlaplolod) DTO33 &0 OID T2 JXD IO
TPV e ESOMA 3R.5,000,/~ DX RN e, 300/~Serf
&ED e, 5,500~ ©oe3y 5[‘@5@2 Fee, 4504, R TYOTDOO7T
FOLI0DA z&“&fﬂrsf;@ Joso ORI éma{g, a’ai@@&’ ADSEE5DF
P00 ) 5Ty TOOTONS @Oz oror TXREIFE orte sIrsy
co‘g’aba’gz TOOTTe DX O PFoes IO eltiobsl
DEDE PO DIF BT 9, 3% F0g 83063 0Nexg Soct>

m@d@mg oo YoO0Z 00 Froress d@faaaiv_aj Pahaw soo 7(2)
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OBODY @.AF-] D) SAT-2 90 DOG  FIJNY,  Friwod
DCFeTD LTI, T8RP, doced TPFOH Ro& w0edT0F
o030 @ad Soving BAT0D), ad’z&aa’w ARBTTOD SERONR [0
FO  WOOVPO. &FOOD, HONBDNDT  Xobd, oDy
SDOONPOT  &.3,50-1 DX 2 JDONER Jonoes Feeo DODEONLD
(F@E3Z) 1966, Do 3()oBodg eviTer IFES e Tloplejelay
ToNR ©D0 QG AW & griegrEdord o 2o oM,
FooF 837 cloegoots Food) 500 12(3)08008 Fodoo
OPEIOBBALY SN TWPFOF S.AT-I WX 2 [ DG I
RETONTR, BOFL FIFEIF JorTOCE Fewo LAV (JNFE0D,
QuFOT D& m@@eﬁw) 1957, Q000 14-> 0o a’ao‘zfabag &
TRPFOTG Loy TEV OTROY PRy, FFFORY GTeT Xl @701
X 2 YDONY g IR D2DOFBOD, grieom &S00 Qe
n’c?o’mcga’ VTLLCTPOXVEON oADIE,

eﬁgaow’ & AeeaRReTD,

5. DGOs appeared before this Enquiry Authority on
02/02/2013 and on the same day their First Oral statements
was recorded U/R 11(9) of KCS (CC & A) Rules 1957. The

DGO Nos. 1 and 2 pleaded not guilty and claims to hold an
enquiry.

6. DGO Nos.1 and 2 have filed their written statement as

follows:-

The charge framed against DGO Nos.1 and 2 are false
and they have been falsely implicated and more over DGO
No.2 was not at all present in the place of trap. Lokayukta
police have falsely implicated the DGO Nos. 1 and 2 to satisfy
the complaint averments and the article of charge and
statement of imputations are denied as false. The complainant

has filed a false complaint with an ulterior motive to take
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revenge against DGO Nos. 1 and 2 for the reasons best known
to him. DGO Nos.1 and 2 never demanded or accepted any
bribe amount from the complainant as alleged by the
Lokayukta police. DGO Nos.1 and 2 have not committed any
misconduct as alleged by the disciplinary authority. DGO
Nos.1 and 2 are innocent persons and they have prayed for

discharging them from the charges framed against them.

7. In order to substantiate the charge leveled against the
DGOs, the Disciplinary Authority examined in all three
witnesses as PW1 to PW5 and got marked documents at Ex.P1
to P57. After closing the evidence of the Disciplinary Authority,
the Second Oral Statement of DGOs was recorded as required
u/Rule 11(16) of KCS (CC & A) Rules, 1957. After closing the
evidence of the Disciplinary Authority, DW1 and DW2 are
examined and got marked documents at Ex.D1 to D10 and
closed their evidence. Hence, recording the answers of DGOs
to questionnaire u/Rule 11(18) of KCS (CC&A) Rules was
dispensed with.

8. The Disciplinary Authority has not filed written brief, but
DGO Nos.1 and 2 have filed their written brief separately. Oral

arguments of the Presenting Officer was heard.

9. Upon consideration of the oral and documentary
evidence placed on record, the defence of DGOs, the only
points, that arises for the consideration of this enquiry

authority is:-

1) Whether the Disciplinary Authority satisfactorily
proved the charge framed against DGOs?

2) What order?
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10. My finding on the above points are as follows

Point No.1: In the “ AFFIRMATIVE”
Point No.2: As per the final order for the following:

:: REASONS ::

11. Point NO.1: It is the case of the Disciplinary
Authority that DGO No.l was working on OOD as Assistant,

and DGO No.2 was working as Block Resource Co-ordinating
Officer, in the office of “Sarva Shikshan Abhiyan”, at Sandur
in Bellary District. For the year 2009-2010, Sri Gnana Jyothi
Seva Samste (R) at Davanagere, was allowed to start Sri “Asha
Kiran Centre” in the Government Higher Primary School at
Kondapur in Sandur Taluk under “Sarva Shikshana
Abhiyana® and in that respect an amount of Rs. 8,750 /- was
deposited as guarantee amount by the above said Sri Jnana
Jyothi Seva Samsathe and the said Sri Jnana Jyothi Seva
Sémsathe received the first and second installment amounts
through cheques and for releasing the 3t installment amount
of Rs. 27,500/~ and return of the guarantee amount of Rs.
8,750/-. DGO Nos.1 and 2 demanded and accepted the bribe
amount of Rs. 5,000/- and Rs. 500/- respectively on
02/08/2010 from the complainant Sri P.E. Narasimha,
Administrator of the above said Sri Jnana Jyothi Seva

Samsathe and thereby committed the misconduct.

12. By going through the oral and documentary evidence
adduced by the parties some facts are not in dispute and they

are as follows: -
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13. At the relevant point of time the DGO No.2 was working
as Block Resource Co-ordinating Officer and DGO No.l was
working as Assistant in the office of Sarva Shikshana
Abhiyana at Sandur in Bellary district. There was a scheme of
the Government by name «Ashakirana centre” to provide
education and Sri Jnana Jyothi Seva Samsathe (reg.) of
Davanagere was permitted to start Ashakiran centre in the
Government Higher Primary School at Kondapur in Sandur
Taluk for the year 2009-10 by the Deputy Director of Public
instructions (Administration) and Ex-officio District Planning
Co-ordinator of Sarva Shikshana Abhiyana, Bellary. The above
said Samsthe also furnished the D.D. for Rs. 8,750/- as
guarantee amount and gave education to 25 students from
September 2009 to March 2010. The above said Samsthe was
given cheque of Rs. 48,500/~ as first installment and another
amount of Rs. 76,137/- as second installment and the last
installment of Rs. 27,500/~ and guarantee amount of Rs.
7.850/- was due to the above said samsthe and the cheques
in respect of the above said amounts had to be given by the

DGO No.2.

14. The complainant has been examined as PW3 and the
copy of the complaint lodged by the complainant is at Ex.P4.
The gist of Ex.P4 is to the effect that the complainant is the
administrator of the above said Samsthe and the above said
Samsthe was allowed to give education under the above said
scheme in Government Higher Primary School, Kondapur
Sandur Taluk for the year 2009-2010 (Sarva Shikshana
Abhiyana). The said Samsthe deposited an amount of Rs.
8,750/- by giving D.D. and provided the education to 25
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students from September 2009 March 2010 and incurred
expenditure of Rs. 1,87,328/- In that respect for releasing of
first installment of Rs. 44,000/- the DGO Nos.1 and 2 took the
bribe amount of Rs. 20,000 /-, for releasing the second
installment amount of Rs. 76,137/-, the DGO Nos.1 and 2
took the bribe amount of Rs. 25,000/, for releasing the last
installment amount of Rs. 27,000/- and for refund of
guarantee amount two months back PW3 approached the
DGOs and in that respect they took bribe of Rs. 15,000/-. But
even then the above said amounts were not released by giving
cheques and hence on 30/07/2001 he had been to the Sarva
Shikshana Abhiyana office of Sandur and met the DGO Nos.1
and 2 who were present and the DGO No.2 showed the cheque
regarding the guarantee amount and demanded for further
bribe amount of Rs. 5,000/- to him and DGO No.1 demanded
an amount of Rs. 500/- and afterwards only he will get the
cheque signed by BEO. The complainant returned to
Davanagere and informed the matter to the Secretary of the
Samsthe by name Smt Y. Renuka and she was not willing to
give the bribe amount and asked him to lodge the complaint
and also gave the amount of Rs. 5,500/~ and accordingly he
has lodged the complaint on 02/08/2010 at 8.30 a.m.

15. PW3 in his evidence has reiterated all the averments
made in the complaint/Ex.P4. In his evidence he has deposed
that for payment of the final bill amount and for refund of
deposit amount DGO No.2 asked for the bribe amount of Rs.
15,000/~ and he paid the same. As the amounts were not paid
after about two months he again met the DGO No.2 and DGO
No.2 asked for further bribe amount of Rs. 5,500/~ by saying
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that Rs. 5,000/~ is for him and Rs. 500/- is for DGO No.1. He
has deposed that he informed the same to the Secretary and
lodged the complaint,.

16. PWS3 has further deposed that the Dy.S.P. registered the
complaint and secured two panchas and by name Sri
Manjunath and Sri Azeez and introduced them to him and
panchas were also made known about the complaint lodged by
him. He has deposed that he gave the amount of Rs, 3,500/ -
to the Dy.S.P., which consisted of two currency notes of the
denomination of Rs. 1,000/-, six currency notes of
denomination of Rs. 500/- and five currency notes of
denomination of Rs. 100/-. He has deposed that the panchas
noted down the Sl. No. of the currency notes in a sheet of
paper and copy of the same is at Ex.P3. He has deposed that
the Lokayukta police applied some powder to the currency
notes and the notes were given to the hands of the pancha
witness Sri Manjunath and he was directed to keep the same
in his shirt pocket and after Sri Manjunath did so the hands
of Sri Manjunath were washed in the solution and that
solution which was colourless turned to pink colour. He hag
deposed that he was given a voice-recorder to record the
conversation between himself and the DGOs. He has deposed
that mahazar was drawn at that time in the Lokayukta police
station and the copy of the same is at Ex.P] and Ex.P1(b) is

his signature.

17. PW3 has further deposed that afterwards himself, the
panchas, Dy.S.P. and his staff went in two cars to Sandur and
the cars were parked at a little distance from the office of the

DGOs and himself and the pancha witness Sri Azeez were sent
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to meet the DGO Nos.1 and 2 in their office. He has deposed
that himself Sri Azeez, went to the office of the DGOs and DGO
No.1 alone was present and he enquired the DGO No.1
regarding the DGO No.2 and DGO No.1 told that DGO No.2 is
not available and DGO No.2 has informed him that an amount
of Rs. 5,500/~ has to be given to attend to the work of PW1. He
has deposed that first he gave Rs. 5,000 /- to the hands of the
DGO No.1 as the amount of DGO No.2 and DGO No.1 received
it by hand and kept it in his pant pocket and then he
demanded Rs. 500/- as bribe for himself. He has deposed that
he gave the amount of Rs. 500/- also and DGO No.1 received
it and kept it in his pant pocket. He has deposed that at that
time the pancha Sri Azeez was with him and afterwards he
came out and gave the signal to the police and immediately
the police came to the office of the DGOs und he showed the
DGO No.1 and told that he has received the amount and kept
it in his pant pocket. He has deposed that Dy.S.P., introduced
himself to DGO No.l and got the hands of the DGO No.1
washed in the solution and that solution turned to pink colour
and the solution was seized. But he has deposed that Dy.S.P.,
asked DGO No.1 about the amount and DGO No.l removed
the amount from his pant pocket and produced the same. He
has deposed that the amount produced by DGO No.1 were the
same currency notes mentioned in Ex.P3. He has deposed that
alternate pant was arranged for DGO No.1 and the pant worn
by him was got removed and the pocket portion of the same
when immersed in the solution that solution also turned to
pink colour. He has deposed that DGO No.l gave his
explanation in his hand-writing and the copy of the same is at
Ex.P5. He has deposed that the 1.0 summoned DGO No.2 and
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On behalf of the DGOs Ex.D1 is produced. Ex.D1 is the copy

of the letter given by PW3 as administrator of the above said
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Ex.D1 itself shows that PW1 had prayed for refund of the
deposit amount and payment of the third installment as the
administrator of the above said Samsthe. Further more it is
not in dispute that the second installment of Rs. 76,137 /- has
been paid to the above said Samsthe and Ex.P9 is the copy of
cheque issue register and Sl. No. 7 of Ex.P9 clearly shows that
PW1 has received the cheque of the second installment of Rs.
76,137/- on 30/03/2010 as the administrator of the above
said Samsthe. Hence, the above said contention of the learned

counsel for the DGOs cannot be given much weight.

20. PW3 has been cross-examined to the effect that
documents have not been given by the above said Samsthe to
show that education was given to 25 students and that the
above said Samsthe incurred expenditure of 1,87,137/-. As
stated above it is not in dispute that the DGOs themselves
have issued the cheques to the above said Samsthe regarding
the first and second installments and Ex.P37 and P39 are the
copies of the cheques already written by the DGOs in favour of
Jnana Jyothi Seva Sagha (reg.,), Davanagere. In Ex.P37 the
amount mentioned is Rs. 27,500/- and in Ex.P39 the amount
mentioned is Rs. 8,750/-. Hence, it can be said that the DGOs
had written the cheques also in term of above said samsthe for
the amounts stated above and hence the above said cross-

examination of PW3 cannot be given much weight.

21. Even though PW3 has been cross-examined by the
learned counsel for the DGO Nos.1 and 2 at length nothing is
made out in the cross-examination to discard his evidence

stated above. There is no ill-will between the PW3 and the
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DGOs ang absolutely there is no reason to discard the
evidence of PW3.

22. As stated above, Ex.p5 is the copy of the explanation
given by DGO No.1. In the Same it is stateq that on
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that the additional school rooms have been opened and in the
same the time is mentioned as 11 a.m. Even assuming that
DGO No.2 had gone to Joga for opening of school rooms it
cannot be said that he was not able to return to his office on
the above said day during office hours. There is also no
evidence regarding the distance between the Sandur and Joga.

There is no cross-examination of PW3 also in that respect.

25. DWI1 is the DGO No.l and he has deposed that on
30/07/2010 he was on leave and in that respect he has
produced Ex.D4. Ex.D4 is the copy of the leave letter of DGO
No.1 on which DGO No.2 has made the shara that the C.L. is
sanctioned on 30/07/2010.

26. In the complaint it is stated that PW3 met the DGO
Nos.1 and 2 on 30/07 /2010 in their office and they demanded
bribe amount of Rs. 5,500/-. It is pertinent to note that only
on the above said grounds it cannot be held that DGO Nos.1
and 2 were not at all present in their office at any time during
office hours on 30/07/2010. There is no cross-examination of
PW3 regarding the above said contentions taken by the DGOs
in their evidence stated above. Even in the written statement
no such contention is taken except contending that the
articles of charge and the imputations are false. Hence the
above said contentions of the DGO Nos.1 and 2 are not

proved.

27. DW1 (DGO No.l) has deposed that on 02/08/2010 at
about 12 p.m. PW1 came to the office and asked for DGO No.2
and he told him that the DGO No.1 has gone to attend some

function. He has deposed that on the same day at 1.10 p.m.
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after locking the office door, he was going to the school where
his daughter was studying and at that time PW3 approached
him and asked about his cheque and at that time he forcibly
tried to give the amount to his hand and that amount fell
down and at that time two persons came running to that place
and caught hold of him and forced him to take the amount
which had fallen on the ground and afterwards he was taken
to his office and his hands were washed in the solution. It is
pertinent to note that this defence of DW1 is not at all stated
in Ex.P5 which is the explanation given by him immediately
after the trap. Hence, it has to be said that, the above said
evidence of DW1 is only an after thought to overcome the
charge framed against him. It is pertinent to note that the
pant wash of the DGO No.l was also positive and there is no
explanation in that respect in the evidence of DW1. He has
deposed that he has no personal ill-will against PW3. He has
deposed that by force his statement was taken as per Ex.PS.
But there is no such contention in the written statement nor
DW1 has written any complaint to the higher officer of 1.O.
regarding the same. He has deposed that Ex.P56 is his reply
given to the observation note and in the same also the above

said defence of DW1 is not found.

28. DW?2 has deposed that on 02/08/2010 he was not in the
office and he had gone for attending school function in the
Government Higher Primary School, Sanduru only on the
ground DW2 was not present at the time of trap the case of
the disciplinary authority cannot be discarded in respect of
DW2 as there is the believable evidence of PW3 as stated

above and also the explanation given by DW1 immediately
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after the trap as per Ex.P5 which clearly supports the case of
the disciplinary authority.

29. Ex.P42 is the copy of the FSL report. According to the
same the right hand and left hand wash of DGO No.l1 was
positive and even the pant wash of the DGO No.1 was positive.
The above said FSL report is also not in dispute. On behalf of
DGO No.2 Ex.D10 has been produced. Ex.D10 is the certified
copy of the order passed by the Hon’ble High Court of
Karnataka, Dharwad Bench, in Criminal Revision Petition No.
100171/2017dated: 26/07/2017. Ex.D10 discloses that the
trial court had passed an order in Special C.C. No. 12/2012
allowing the application of the prosecution to include DGO
No.2 as accused No.2 in the above said criminal case and
against the same the DGO No.2 had approached the Hon'ble
High Court of Karnataka and the Hon’ble High Court of
Karnataka has allowed the Criminal Revision Petition and
setaside the order of the trial court stated above. Only on the
ground that the Hon’ble High Court of Karnataka has setaisde
the order of the trial court for including the DGO No.2 as one
of the accused in Special C.C. No. 12/2012 it cannot be said
that the disciplinary authority has not proved its case against
the DGO No.2 in this enquiry. It is pertinent to note that this
inquiry is against DGO Nos.1 and 2 from the beginning. But
the criminal case was filed only against the DGO No.l and
later the application had been moved by the prosecution to

include the DGO No.2 in the criminal case.

30. More over the proof required for criminal case is “Beyond

reasonable doubt” whereas the departmental enquiry has to
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be decided on the basis of “preponderance of probability” only.
Hence, this departmental enquiry has to be decided by
considering the evidence adduced by both parties on the basis
of preponderance of probabilities only. In this enquiry the
evidence adduced by both the parties has to be considered
along with the documents produced by them to ascertain
whether the disciplinary authority has proved its case
satisfactorily or not. In this enquiry the contention of the
DGOs that they were not at all present in their office on
30/07/2010 at any time during office hours on that day has
not been proved by them and there is believable evidence of
PW3 regarding the averments made in his complaint and also
regarding the entrustment mahazar and trap mahazar marked

as per Ex.P1 and P2 respectively.

31. DGO No.2 has also produced the certified copy of the
order passed by the Hon’ble KAT in Application NO. 6874/12
dated: 06/03/2018.The said order was brought to my notice
on 26/04/2018. In the above said order there is direction to
consider the claim of DGO No.2 within the period of four
months from the date of receipt of the copy of the said order.
Accordingly this report is submitted within four months from
26/04/2018 after completing the evidence of the disciplinary
authority and DGOs.

32. PW2 is the shadow panch witness, Sri Azeez and he has
deposed that in the year 2010 he was working as the FDA in
CMC, Hospet and PW1 was working as SDA in the same office
at that time. He has deposed that on 02 /08/2010 as per the
direction of the Commissioner, they had been to Lokayukta

office Hospet, and reported before the 1.O. at 9 a.m. on that
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day itself. He has deposed that PW3 was present in the
Lokayukta police station and he was introduced to himself
and PW1 and they also read the complaint lodged by PW3. He
has deposed that PW3 produced an amount of Rs. 5,500/-
and the numbers of those currency notes were noted in a
separate sheet and the copy of the same is at Ex.P3. He has
deposed that there after phenolphthalein powder was applied
by the staff on the currency notes and PW1 was asked to
count the notes and to keep the same in the shirt pocket of
PW1. He has deposed that the hands of PW1 were washed in
the solution and that solution turned to pink colour and it was
collected and seized. He has deposed that photos were also
taken at that time and Ex.P1 is the copy of the entrustment
mahazar. He has further deposed that Ex.Pl(a) is his

signature.

33. He has further deposed that thereafter himself, PWI1,
complainant, Dy.S.P., and his staff went to Sanduru and
parked the vehicle at a distance from the office of the BEO and
thereafter himself and PW3 were sent to the office of the BEO.
He has deposed that they went to the chambers of DGO No.1
and DGO No.l1 was present and when PW3 enquired DGO
No.1 about DGO No.2, DGO No.l told that DGO No.2 has
gone out and DGO No.2 has asked him to receive the amount
from PW3. He has deposed that PW3 gave the amount of Rs.
5,000/- initially and DGO No.l1 received the same and PW3
again gave the balance amount of Rs. 500/- and DGO No.1
also received the same and kept both the amounts in his pant
pocket. He has deposed that afterwards PW3 came out of the

office and gave the signal and immediately Dy.S.P., and his
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staff and PW1 came to the chambers of the DGO No.1 and
PW3 identified the DGO No.1 and told that the DGO No.1
asked for the bribe amount and he has given the amount to
DGO No.1. He has deposed that the hands of the DGO No.1
were washed separately in sodium carbonate solution and the
solution turned to pink colour after the wash. He has deposed
that Dy.S.P., asked DGO No.1 about the bribe amount and the
DGO No.1 produced the bribe amount from his pant pocket
and the those notes tallied with the numbers mentioned in
Ex.Pl-Entrustment Mahazar. He has deposed that even the
pant of DGO No.1 was removed and it was also washed in the
solution and that solution also turned to pink clour. He has
deposed that by that time DGO No.2 also came there and PW3
identified the DGO No.2 also. He has deposed that Ex.P2 is
the copy of the trap mahazar.

34. No doubt PW1 has deposed that the amount of Rs,
5,000- was kept in a cover and the balance amount of Rs.
5,000/~ was also kept in a cover and those covers were kept in
the shirt pocket of PW3. As per Ex.P1 the amount of Rs.
5,000/- and Rs. 500 /- were kept separately in the shirt pocket
of PW3 but it is not mentioned that the amounts were kept in
the covers separately and those covers were kept in the shirt
pocket of PW1. I feel on that ground only the evidence given by
PW2 cannot be brushed aside as he has clearly deposed that
DGO No.1 told that DGO No.2 had asked him to collect the
amount from PW3 and afterwards only PW3 gave the amount
to DGO No.1. As stated above he has deposed that initially the
amount of Rs. 5,000/- was given and afterwards the amount

of Rs. 500/- was given. PW1 has also deposed in his cross-
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examination that at the time of seizing the amount the
numbers of the notes were compared and found the same
talling with the numbers mentioned in Ex.P3. Hence, only for
the above said discrepancy the evidence of PW2 cannot be
discarded and there is nothing made out in his cross-
examination to discard his evidence. Moreover PW2 in his
cross-examination has deposed that to the covers
phenolphthalein powder was not smeared but he has clearly
deposed that both the hand wash of DGO No. 1 and the pant
wash of DGO No.l was positive which clearly shows that the
notes were not kept in the covers when it was given to DGO
No.l and the above said evidence of PW1 is only his own
mistaken impression which cannot be given much weight.
There is also no mention in the entrustment mahazar that the
notes were kept in the covers and those covers were kept in
the shirt pocket of PW3. In the mahazar it is only mentioned
that currency notes of Rs. 5,000/- and Rs. 500/- were kept
separately in the pocket of PW3.

35. PWI1 is the above said Sri Manjunath Dalavai, and he
has also given his evidence in accordance with the averments
made in the entrustment mahazar and the trap mahazar
which have been marked as Ex.P1 and P2 respectively. He has
clearly deposed that the hand wash of the DGO No.l was
positive. He has deposed that even the pant wash of the DGO
No.1 was positive. He has clearly deposed that the tainted
currency notes were seized from the possession of the DGO
No.1. He has clearly deposed that after the hand wash of the
DGO No.1, DGO No.1 produced the tainted currency notes

from his pant pocket.
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36. PW4 is the Sri gathish Chitagubbi who has conducted
part of the investigation. He has deposed that on the basis of
the jurisdiction he got the further investigation of this case
and received the FSL report and the copy of the same is at
Ex.P42. He has deposed that Ex.P34 is the copy of the sketch.
He has deposed that he has filed the charge sheet against the
DGO No.1.

37. PW5 is the Chandragowda Patil, and he has deposed
that from July 2009 to October 2010 he was working as
Dy.S.P., in Hospet Lokayukta police station. He has deposed
about PW3 lodging the complaint as Per Ex.P4 on
02/08/2010. He has deposed about securing the panchas and
conducting the entrustment mahazar and the copy of the
same is at Ex.PL. He has given his evidence in accordance
with the averments made in Ex.P1. He has also deposed that
after entrustment mahazar they went to the office of the DGO
No.1 situated in Sanduru. He has deposed that PW3 and PW2
were sent to the office of the DGOs to meet them. He has
deposed that he had also given instruction to PW3
(complainant) to give signal by touching his face with his hand
after the DGOs receives the bribe amount. He has deposed
about the PW1 giving the signal and also about the other
proceedings which are mentioned in the Trap Mahazar which
is at Ex.P2. he has deposed that Ex.P5 is the copy of the
explanation given by DGO No.l and Ex.P6 is the copy of the
explanation given by DGO No.2. He has deposed that the
tainted currency notes were recovered from the pant pocket of
the DGO No.1 after his hand wash and DGO No.1 himself

produced the tainted currency notes from his pant pocket. He
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has deposed that even the pant wash of the DGO No.1 was
positive and he collected the documents pertaining to the
above said Samsthe from the office of the DGOs. He has also
given his evidence regarding documents collected by him from
office of the DGOs. Thus PW5 has also given his evidence in
accordance with the case of the disciplinary authority. There is
nothing on record to disbelieve the evidence of PW1 to PWS5.,
Admittedly PW1 to PW5 have no ill-will against the DGO Nos.
1 and 2 and there is no reasons as to why they have deposed
falsely against the DGO Nos.1 and 2.

38. The learned counsel for DGO No.2 contends that as per
the guidelines of State Vigilance Commission in trap cases as

for as possible Government Servants taken as panchas should

in rank or pay scale be senior to the AGO involved. There is no
cross-examination of PW5 in respect of the above said
contention of the learned counsel for DGO No.1. Hence, the
above said contention of the learned counsel for DGO No.1

cannot be given much weight.

39. For all the reasons stated above the case of the
disciplinary authority is probable and believable rather than
the case of the DGO Nos.l1 and 2 and the disciplinary
authority has satisfactorily proved the charges framed against
DGO Nos.1 and 2. Thus the DGOs have failed to maintain
absolute integrity, devotion to duty and acted in a manner of
unbecoming of a Government Servants. Hence, I answer this
point in the AFFIRMATIVE.
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40. Point NO.2:- For the reasons discussed above, I proceed

to pass the following:-

41.

ORDER ::

The Disciplinary Authority has satisfactorily
proved the charge in this case that, DGO No.1-Sri M.
Basavaraja, Assistant Teacher Primary School,
Muraripura, presently working as Clerk, Sarva
Shikshana, Abhiyana Office Sanduru, Bellary
District and DGO No.2-Sri M. Gowdajja, Block Co-
ordinating Officer, Sarva Shikashana Abhiyana
Office, Sandur, Bellary District (Now retired)
committed mis-conduct as enumerated U/R 3(1) (i) to

(iti) of the Karnataka Civil Service (Conduct) Rules,
1966.

Hence this report is submitted to Hon’ble Upalokayukta

-2 for kind perusal and for further action in the matter,

Dated this the 25th day of August, 2018

-Sd-
(Somaraju)
Additional Registrar Enquiries-4,
Karnataka Lokayukta,
Bangalore.

ANNEXURE

LIST OF WITNESSES EXAMINED ON BEHALF OF
DISCIPLINARY AUTHORITY:

PW-1 :Sri Manjunath Dalavai (pancha witness)
PW-2:Sri K.A. Azeez (shadow panch witness)
PW-3:Sri Narasimha P.E. (complainant)

PW-4:Sri Sathish Chitagubbi (I.0.)

PW-5:Sri Chandragowda Patil (another 1.O.)
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LIST OF WITNESSES EXAMINED ON BEHALF OF THE
DEFENCE:

DW-1:-Sri Basavaraju M. (DGO No. 1)

DW-2:-Sri M. Gowdajja (DGO No.2)

LIST OF EXHIBITS MARKED ON BEHALF OF
DISCIPLINARY AUTHORITY
Ex.P-1: Certified copy of the Entrustment Mahazar
Ex.P-1(a to d): Relevant entries in Ex.P1
Ex.P-2:Certified copy of the Trap Mahazar
Ex.P-2(a to f): Relevant entries in Ex.P2
Ex.P-3: Certified copy of the notes value and denomination
mentioned white sheet
Ex.P-3(a to c): Relevant entries in Ex.P3
Ex.P-4: Certified copy of the complaint
Ex.P-4(a,b): Relevant entries in Ex.P4
Ex.P-5: Certified copy of the explanation of DGO No. 1
Ex.P5(a to d): Relevant entries in Ex.P5
Ex.P-6: Xerox copy of the explanation of DGO No.2
Ex.P-6(a to d) Relevant entries in Ex.P6
Ex.P-7:Certified copy of the Sarva Shikshana District
Procurement committee decision for the year 2009-
2010
Ex.P-8,P9:Certified copies of the first and second installment
released with cheque numbers
Ex.P-10: Certified copy of the letter of complainant dated:
04/08/2010 addressed to BEO, Sanduru
Ex.P-11: Certified copy of the letter of complainant dated:
04/08/2010 addressed to Deputy Director, Sanduru
Ex.P-12: Certified copy of the cheque dated: 23 /06/2010 for
Rs. 27,500/ -
Ex.P-13: Certified copy of the cheque dated: 31/07/2010 for
Rs. 8,750/-
Ex.P-14:Certified copy of the letter of Deputy Director, Bellary
dated: 03/12/2010 addressed to P.I. KLA, Bellary
Ex.P-15:Certified copy of the letter of Smt. Y. Renuka dated:
23/04 /2009 addressed to Deputy Director, Bellary
Ex.P-16:Certified copy of the application form to participate
in Sarva Shiksha Abhiyan interventions
Ex.P-17:Certified copy of the details of the
interventions/strategy of the NGO would like to
participate
Ex.P-18: Certified copy of the Circular dated: 30 /03/2009
Ex.P-19: Certified copy of the another Circular dated:
03/06/2009
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Ex.P-20: Certified copy of the Chapter-5 about Ashakiran
Ex.P-21: Certified copy of the memorandum of
understanding
Ex.P-22: Certified copy of the Sarva Shikshana Abhiyana
district procurement committee proceedings
Ex.P-23: Certified copy of the total marks granted to 101
Samsthe
Ex.P-24: Certified copy of the Office Order dated: 10/08 /2009
Ex.P-25:Certified copy of the Sarva Shikshana Abhiyana
District Project Committee decisjons for the year
2009-10
Ex.P-26: Certified copy of the final installments granted for the
year 2009-2010
Ex.P-27:Certified copy of the letter of Sri M. Thippeswamay
dated; 02 /02/2011 addressed to P.I., KLA, Bellary
Ex.P-28:Certified copy of the Chapter-5 about Ashakiran

23/02/2010 addressed to Director, Sandur
Ex.P-32:Certified copy of the sketch of BEO office, Sandury
Ex.P-33: Certified copy of the letter of A.E.E., PWD, Sandur

dated: 25/11/2010 addressed to S.P,, KLA, Bellary
Ex.P-34:Certified copy of the sketch
Ex.P-35: Photos affixed on the white sheet
Ex.P-36:Certified copy of the current account cheque book
Ex.P-37:Certified copy of the cheque dated: 23 /06/2010 for

Rs. 27,500/-

Ex.P-37(a to d): Relevant entries in Ex.P37

Ex.P-38: Certified copy of the current account cheque book

Ex.P-38(a to d): Relevant entries in Ex.P38

Ex.P-39: Certified copy of the cheque dated: 31 /07/2010 for
Rs. 8,750/-

Ex.P-39(a to d): Relevant entries in Ex.P39

Ex.P-40:Certified copy of the student long note book sheet

Ex.P-40(a to ¢): Relevant entries in Ex.P40

Ex.P-41: Certified copy of the bill book extract

Ex.P-41(a to d): Relevant entries in Ex.P41

Ex.P-42: Certified copy of the chemical examination report

Ex.P-42(a): Relevant entries in Ex. P42

Ex.P-43: Certified copy of the FIR

Ex.P-43(a): Relevant entry in Ex.P43

Ex.P-44: Xerox copy of the cash book with Xerox copy of the
enclosures



o ARE-4/ENQ-506/12

Ex.P-45: Xerox of the letter of Deputy Director, Bellary
dated; 03/12/2010 addressed to P.I. KLA, Bellary
Ex.P-45(a): Relevant entry in Ex.P45
Ex.P-46: Xerox copy of the letter of Smt. Y. Renuka dated:
23/04/2009 addressed to Deputy Director, Bellary
Ex.P-47: Xerox copy of the application form to participate
in Sarva Shikshana Abhiyana intervention
Ex.P-48:Xerox copy of the Circular dated: 30/03 /2009
Ex.P-49: Xerox copy of the another circular dated:
03/06/2009
Ex.P-50: Xerox copy of the Sarva Shikshana Abhiyana, Bellary
District Procurement committee proceedings held on
30/07/2009
Ex.P-51: Xerox copy of the Sarva Shiskshana Abhiyana
District Procurement committee decision for the year
2009-2010
Ex.P-52:Xerox copy of the final installment released for the
year 2009-2010
Ex.P-53:Certified copy of the memorandum dated:
05/09/2010
Ex.P-54: Certified copy of the articles of charge letter
Ex.P-55:0riginal written statement of DGO No.1 and 2
Ex.P-55(a,b): Relevant entries
Ex.P-56: Original reply dated: 07/09/2012 of DGO No.1 to the
observation note addressed to DRE-5, KLA,
Bangalore
Ex.P56(a): Relevant entry in Ex.P56
Ex.P-57: Original reply dated: 07/09/2012 of DGO No.2 to the
observation note addressed to DRE-5, KLA,
Bangalore
Ex.P57(a): Relevant entry in Ex.P57

LIST OF EXHIBITS MARKED ON BEHALF OF DGOs:
Ex.D-1: Certified copy of the letter of the complainant dated:
04/08/2010 addressed to BEO, Sanduru with certified
copy of the letter of the complainant dated:
04/08/2010 addressed to Deputy Director, Sanduru
and Certified copy of the Memorandum of
understanding
Ex.D-2: Certified copy of the letter of DGO No. 1 dated:
29/07/2010 with certified copy of the memorandum
of understanding
Ex.D-3: Certified copy of the memorandum dated;
11/12/2009
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Ex.D-4: Cerlified copy of the letter of DGO NO.1 dated:
29/07 /2010 for sanction of C.L.

Ex.D-5:Xerox copy of the letter of Smt. Y. Renuka addressed to
BEO, Bcellary with xerox copy of the
memorandum of understanding

Ex.D-6:Xerox copy of the Letter of BEO, Sandur dated:

20/07 /2010 addressed to D.D., Bellary (two sheets)

Ex.D-7: Xerox copy of the resolution passed dated:

30/07 /2010 with one colour photo

Ex.D-8:Xerox copy of the letter of Sri M. Thippeswamy dated:

02/02/2011 addressed to Police Inspector,
Karnataka Lokayukta, Bellary

Ex.D-9: Xerox copy of the book mentioning page No. 1 to 357
with xerox copy of the enclosures

Ex.D-10:Certified copy of the order passed in Criminal

Revision Petition No. 100171/2017 dated:
26/07 /2017 by Hon’ble High Court of Karnataka,
Dharwad Bench

Dated this the 25t day of August, 2018

-8d/-
(Somaraju)
Additional Registrar Enquiries-4,
Karnataka Lokayukta,
Bangalore.



