KARNATAKA LOKAYUKTA

No.Uplok-2/DE/514/2015/ARE-10 M.S. Building
Dr.B.R. Ambedkar Road

Bangalore-560 001
Date: 09/3/2018

ENQUIRY REPORT

Present : Sri. S. Gopalappa
Additional Registrar of Enquiries-10

Karnataka Lokayukta
Bangalore

Sub: Departmental Inquiry against Sriyuths :

1s Nandish Kumar H.H., Panchayath
Development  Officer, Maaldare Gram
Panchayath, Virajpete Taluk, Kodagu
District and

2, P.B. Ravindranath (Now Retired), Junior
Engineer, Panchayathraj Engineering Sub-
Division, Virajpet, Kodagu District-reg.,

Ref: 1. Report u/S 12(3) of the K.L Act, 1984 in
Compt/Uplok/Mys/186/2011/ARE-7
dt. 9.9.2015
2. Govt. Order No. GraAaPa 506 GraPamKa 2015

dt. 20.10.2015
3. Nomination order No. Uplok-2/DE/514 /2015
Bangalore dt. 4.11.2015 of Hon'ble Upalokayukta-2

* % %

1. On the basis of the complaints filed by Sri. Abubakar and Sri.
M.M. Abu, the then Panchayath Members of Badaga Banamgala
Grama R/o Kodagu District against the [3GOs alleging misconduct, an
investigation was taken up. The complaint was referred to Dy.
Superintendent of Police, Karnataka Lokayukta, Kodagu District

(hereinafter referred to as Investigating Officer, 1.O. for short) for
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investigation and report. Accordingly the 1.O. has submitted the

report after investigation.

2. After completion of the investigation, a report was sent to the
Government u/S 12(3) of the Karnataka Lokayukta Act as per
reference No. 1. In pursuance of the report, Government was pleased
to issue the GO dt. 20.10.2015 authorizing Hon'ble Upalokayukta to
hold enquiry as per reference no. 2. Hence, in pursuance of the GO,
nomination was issued by Hon'ble Upalokayukta on 4.11.2015

authorizing ARE-10 to hold enquiry and report as per reference No. 3.

S On the basis of the nomination, AOC was prepared under Rule
11(3) of the KCS (CCA) Rules, 1957 and was sent to the DGOs on
17.9.2016.
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17. The said article of charge was served on the DGOs on
29.9.2016. DGOs 1 and 2 appeared before the enquiry officer and
their first oral statement under Rule 11(9) was recorded. DGOs have

denied the said charges.

18. DGOs 1 and 2 have filed their written statement denying all the
allegations. They further submit that on the basis of the order of the
Executive Officer, Taluk Panchayath dt. 25.10.2010, protection wall
was constructed from the house of Ibrahim lineman to the house of
Abu in accordance with law. They have not committed any
irregularities. The spot inspection is not conducted in accordance
with law. The cheque of Rs. 61,733/- was issued to the material
supplier Sri. Hameed. The Executive Officer under NREGA scheme
sanctioned Rs. 4 lakhs for two works, after that a sum of Rs.
61,733/~ was spent for construction of protection wall. The remaining
amount was spent for drainage work. The work was carried out
according to the estimate and there is no irregularities in this work.
The work was carried out through job card holders and payment was
made directly to their bank accounts. There is crack in the protection
wall. But there was no damage and it is not sub standard work.

Hence prays to exonerate from the charges.

19. On behalf of the Disciplinary Authority, two witnesses are
examined as PWs 1 and 2, Ex P 1 to P 7 are marked. CW 2 was
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reported to be dead. When the enquiry was posted for recording
evidence of CW3 on 9.1.2018, DGOs 1 and 2 remained absent.
Hence DGOs 1 and 2 were placed exparte. The learned presenting

officer filed his written brief and he was also heard orally.

20. The points for my consideration are as under :

Point No. 1 : Whether the charge is proved by the Disciplinary
Authority?

Point No. 2 : What order?

21. My answers to the above points are as follows:

Point No. 1 : In the affirmative.
Point no. 2 : As per final order

for the following ;

REASONS

22. Point no. 1 : The complainant who is examined as PW1 has
deposed that during the year 2010-2011 under NREGA Scheme in
Maldhari Gram panchayath had taken up the development works,

namely, construction of protection wall from the house of B.Ibrahim to
the house of Abu and other works. The said work was substandard.
Therefore, he lodged a complaint to Lokayukta along with form no.1
and 2 as per Ex.P.1 to Ex.P.3. Further PW1 has deposed that DGO 1

was working PDO and DGO no.2 was working as Junior Engineer.
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23. In the cross examination, PW1 admits that DGOs no.1 and 2
were not involved in substandard work. He has not submitted any
report from the expert to show that the work was substandard. He
has not verified where the irregularities are committed. He denies
that he has not filed any complaint. He admits that he has not filed
complaint against DGO 1 and 2. He has not taken signatures of
villagers in the complaint. He denies that though the work was not

substandard, he has filed a false complaint and deposing falsely.

24, Further PW 1 has deposed that the [.O. has not issued any
notice to him to be present for the spot inspection. From the year
2005 to 2009, he was the panchayath member. He denies that due to
enmity between himself and President, he has filed a false complaint.
He admits that DGO nos.1 and 2 after the approval of Executive
Officer have executed the work of protection wall. He admits that the
DGO nos.1 and 2 have not misappropriated the estimated amount of
Rs.4 lakhs. He admits that the entire estimated amount of Rs.4 lakhs
was paid through contractors. He admits that the work was executed

under the supervision of person appointed by Executive Officer.

25. The 1.0. who is examined as PW2 has deposed that on
23.4.2014, he received the investigation of this case from
Karnataka Lokayukta, Bangalore and verified the complaint and
available documents. On 12.5.2014, he inspected the spot in the
presence of complaint. Out of four works the protection wall work
from the house of Ibrahim to the house of Abu substandard work

was done. The wall was damaged.
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26. Further PW2 has deposed that Maladhare Gram Panchayath
PDO Sri. Nandeesh Kumar and Junior Engineer, Virajpet Taluk
name DGO 2 are responsible officials for this substandard work.
After verification of spot and documents, he has submitted his report

Ex P 5 through Superintendent of Police, Mysore.

27. The report of the IO and his evidence clearly show that the
protection wall from the house of Ibrahim to the house of Abu was
substandard and it was damaged. The IO has not reported that after
the construction of the protection wall because of transportation of
fire wood in the tractor, the protection wall was damaged. Therefore

this contention of the DGOs cannot be accepted.

28. The oral and the documentary evidence on record clearly show
that the DGO 1 while working as PDO in Maaldare Gram Panchayath
and DGO 2 while working as Junior Engineer have caused
irregularities in construction of protection wall from the house of
Ibrahim Lineman to the house of Abu. The work was sub standard

and the protection wall was damaged.

Thereby the DGOs 1 and 2, being Government /public servants
have failed to maintain absolute integrity besides devotion to duty
and acted in a manner unbecoming of the Government servants.

Hence, I proceed to answer point No. 1 in the affirmative.

29. Point No. 2 : For the reasons discussed above, [ proceed to

pass the following ;
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ORDER

Disciplinary Authority has proved the charges as framed against
DGO 1 - Shri Nandish Kumar H.H., Panchayath Development Officer,
Maaldare Gram Panchayath, Virajpete Taluk, Kodagu District and
DGO 2 Shri P.B. Ravindranath (Now Retired), Junior Engineer,
Panchayathraj Engineering Sub-Division, Virajpet, Kodagu District.

Hence, this report is submitted to Hon'ble Upalokayukta II for

kind consideration.
Dated this the 9th March, 2018
$4/-
(S. Gopalappa)

Additional Registrar Enquiries-10
Karnataka Lokayukta, Bangalore

ANNEXURES

LIST OF WITNESSES EXAMINED ON BEHALF OF DISCIPLINARY
AUTHORITY:

PW-1 :- Sri. Abubakar
PW-2 :- Vijayagopal C

LIST OF EXHIBITS MARKED ON BEHALF OF DISCIPLINARY
AUTHORITY

Ex.P-1 : Complaint dt. 9.3.2011

Ex.P-2 : Form No.I dt. 9.3.2011

Ex.P-3 : Form No. II dt. 9.3.2011

Ex.P-4 : Estimate 2010-11

Ex P-5 . Report dt. 12.5.2014 of Dy. Superintendent of Police,
KLA, Madikeri.

Ex.P-6 . Expenditure Statement 2010-11

ExP7 : Photographs

Dated this the 9th March 2018

A~
. (S. Gopalappa)
Additional Registrar Enquiries-10
Karnataka Lokayukta, Bangalore
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KARNATAKA LOKAYUKTA

No. UPLOK-2/DE/514/2015/ARE-10 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Date: 12.03.2018

RECOMMENDATION

Sub:- Departmental inquiry against Sriyuths:
(1) Nandish Kumar H.H, Panchayath Development
Officer, Maaldare Gram Panchayath, Virajpete
Taluk, Kodagu District; and
(2) P.B. Ravindranath, Junior Engineer, Panchayath
Raj Engineering Sub-Division, Virajpet, Kodagu
District (now retd.) -reg.

Ref:- (1) Government Order No. mews3 506 megose 2015,

dated 20.10.2015.

(2) Nomination order No. UPLOK-2/DE/514/2015
dated 04.11.2015 of Upalokayukta-2, State of
Karnataka.

(3) Inquiry Report dated 09.03.20180f the Additional
Registrar of Enquiries-10, Karnataka Lokayukta,
Bengaluru.

ot o o ot et o o o et

The Government by its Order dated 20.10.2015, initiated
the disciplinary proceedings against Sriyuths: (1) Nandish
Kumar H.H, Panchayath Development Officer, Maaldare Gram
Panchayath, Virajpete Taluk, Kodagu District; and (2) P.B.
Ravindranath, Junior Engineer, Panchayath Raj Engineering
Sub-Division, Virajpet, Kodagu District (retd.) [hereinafter
referred to as Delinquent Government Officials, for short as
‘DGOs 1 & 2’ respectively] and entrusted the Departmental

Inquiry to this Institution.



2. This Institution by Nomination Order No. UPLOK-
2/DE/514/2015 dated 04.11.2015, nominated Additional
Registrar of Enquiries-10, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
Departmental Inquiry against DGOs 1 & 2 for the alleged charge

of misconduct, said to have been committed by them.

2. The DGO1 - Shri Nandish Kumar H.H; and DGO2 - Shri

P.B. Ravindranath, were tried for the following charge:-
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3. The Inquiry Officer (Additional Registrar of Enquiries-10)
on proper appreciation of oral and documentary evidence has
held that, the Disciplinary Authority has ‘proved’ the above
charges against DGO1 - Shri Nandish Kumar H.H, Panchayath

Development Officer, Maaldare Gram Panchayath, Virajpete
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Taluk, Kodagu District; and DGO-2 - Shri P.B. Ravindranath,
Junior Engineer, Panchayath Raj Engineering Sub-Division,

Virajpet, Kodagu District (now retd.).

4.  On re-consideration of report of inquiry, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. It is hereby recommended to the Government to accept

the report of Inquiry Officer.

5.  As per the First Oral Statement furnished by DGOs 1 & 2,
and the information furnished by Inquiry Officer, DGO1 - Shri
Nandish Kumar H.H is due for retirement on 31.07.2042 and
DGO2 - Shri P.B. Ravindranath has retired from service on

28.02.2018 (during the pendency of inquiry).

6. Having regard to the nature of charge  proved against
DGOs 1 & 2 - Sriyuths: (1) Nandish Kumar H.H, Panchayath
Development Officer, Maaldare Gram Panchayath, Virajpete
Taluk, Kodagu District; and (2) P.B. Ravindranath, Junior
Engineer, Panchayath Raj Engineering Sub-Division, Virajpet,

Kodagu District (now retd.),

(i) it is hereby recommended to the Government to
impose penalty of “withholding four annual
increments payable to DGO1 - Shri Nandish

Kumar H.H with cumulative effect”; and
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(ii) it is hereby recommended to the Government to
impose penalty of ‘withholding 10% of pension
payable to the DGO2 - Shri P.B. Ravindranath

for a period of 10 years’.

7. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

(JUSTICE N. ANANDA)
Upalokayukta,
State of Karnataka.
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