KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/516/2015/ARE-14 Multi Storied Building,
Dr.B.R.Ambedkar Road,

Bangalore-560 001,

Dated: 27/10/2020.

ENQUIRY REPORT

Present : Smt. K.Bhagya, Additional
Registrar of Enquiries-14
Karnataka Lokayukta
Bangalore.

Sub: Departmental Enquiry against Sri. S.M
Kotraswamy, First Division Accounts
Assistant, Panchayath Raj Engineering
Division, Davanagere — Reg.

Ref: 1. Report U/s.12(3) of the K.L Act, 1984 in

COMPT/UPLOK/BD-1410/2015/DRE-1
dated 02/09/2015.

2. Government Order No. e 336 oedes 2015,
Bengaluru dated 26/10/2015.

3. Nomination Order No:UPLOK-2/DE/516
/2015, dated: 06/11/2015 of Hon’ble
Upalokayukta, Bangalore.

4. Order No.UPLOK-2/DE/2017 Bangalore,
Dtd: 04/07/2017 file is transferred from
ARE-1 to ARE-7.

5. Order No.UPLOK-1&2/DE/Transfers/ 2018
Bengaluru, Dtd: 06/08/2018 file is
transferred from ARE-7 to ARE-14.

* k k% k k%

The report of the Additional Director General of Police,
Karnataka Lokayukta, Bengaluru submitted along with the
investigation papers and report filed by the Police Inspector,

Karnataka Lokayukta, Davanagere District revealed that Sri. S.M
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Kotraswamy, First Division Accounts Assistant, Panchayath Raj
Engineering Division, Davanagere (hereinafter referred to as
Delinquent Government official, in short DGO.,) being
Public/Government servant has committed misconduct as he
demanded and accepted bribe from the complainant by name Sri. B.T
Srinivas S/o Thimmappa, Grade-IlII Civil Contractor, Devarahalli
Village, Channagiri Taluk, Davanagere District. On the basis of his
complaint, an investigation was taken up U/Sec.9 of the Karnataka
Lokayukta Act, 1984 after invoking power vested U/Sec. 7 (2) of the
said Act.

. After completion of the investigation, a report was sent to the
Government U/s.12(3) of the Karnataka Lokayukta Act as per
reference No.l. In pursuance of the report, the Government of
Karnataka was pleased to issue the G.O. Dated: 26/10/2015
authorizing Hon'ble Upalokayukta to hold enquiry as per reference
No.2. In pursuance of the G.O., the Nomination was issued by the
Hon'ble Upalokayukta on 06/11/2015 authorizing ARE-1 to hold
enquiry and to report as per reference No.3. This file is transferred
from ARE-1 to ARE-7 as per reference No.4 and again this file is
transferred from ARE-7 to ARE-14 as per reference No.S.

. On the basis of the Nomination, the Articles of Charge against the
DGO was framed by the Additional Registrar of Enquiries-1 which
includes Articles of Charge at Annexure-l and Statement of
Imputation of Misconduct at Annexure No.Il that are as follows and

the same was sent to the DGO on 25/11/2015.
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ANNEXURE-I

CHARGE

That you DGO Sri. S.M Kotraswamy while working as First
Division Accounts Assistant at Panchayath Raj Engineering
Division, Davanagere District demanded illegal gratification of
Rs.35,000/- from Sri. B.T Srinivas S/o Thimmappa, Class-III
Civil Contractor, Devanahalli Village, Channagiri Taluk,
Davanagere District when the complainant approached you for
preparing bill for payment of amount due in respect of the work
executed as contractor in Garaga-Gullahalli, Harishinaghatta
and other villages for providing drinking water in the schools
and again on 28/08/2014 at Panchayath Raj Engineering
Division Office, Davanagere when Lokayukta Police laid a trap
again you demanded and voluntarily accepted Rs.35,000/- from
Sri. B.T Srinivas to prepare bill in respect of the work executed
by him and you were trapped by Lokayukta Police and caught
red handed while accepting illegal gratification from the
complainant and therefore you DGO has failed to maintain
absolute integrity and devotion to duty and committed an act
which is unbecoming of a Government Servant and therefore you
are guilty of misconduct under Rule 3(1)(i) to (iii) of KCS
(Conduct) Rules, 1966. Hence, this charge.
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ANNEXURE-1I

STATEMENT OF IMPUTATION OF MISCONDUCT

2. The brief facts of the case are:

i, BRHmISD 3¢ BEF ADST RHERGSTINGY, BINO Sowds non
Yy, ©0dITE, ATYD MRS ToSRER BDROINT 0T déw:g)oja
FORMOOOD TOOIIE BEBT), RTINS 3Ty FOL00S [OLIROIDOON
DPNOOT TR e SONARYR TR, VRV TR.10
OBNYY [N, TR.9 OBNY QDY TRHEROBTHTVS.  TRTITITH
OD00s:  25/08/2014 TOTD  RWWTTTI, geed BB e
30.60,000/-1¢ O S[RBRZERBO  FeLTON, AWHTON TN
FODETOOT  QORIOHTTHOR  Fed  3.5% ©ou3 TR0 oInd
FRMOR 835,000/~ T 3D DRI, W0 RBRWT) TN
39ATTT TN T@O Te.35,000/- NYY ATDTTON Te.5,000/-
MR QORIONTTEOR  8e.30,000/— ZeBeFomDd BePHOTOT. B
NOgIORFOD, BRTVWITD I, B FRRIY  TE'F
B0 BBHOBTHSVT.

ii. CRCHDICOR ©oNE T BRRW A[IQIe  ARWO0T,  OTPOS:
28/08/201480% womRS  Seesocind  BRdex ComN  ToxTON,
B0OTOOH  BNOT VDI TRT), IYATOIT. @003 IO
BReOex TRONY #¥p.50.10/14 03 &.2.53008 300 7, 13(1)(R) 3=
300 13(2) 303 TV DG, &,&8.330 T30 DTN

iii. o8 o3 mod DI 5.00 o3 ﬁmofoz:icg CRTOTRTT,
QTTOTT  FRBBR BEEN 33& FORT &)rﬁ\ BeQTON, ATTVTOTD
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h’ozﬁaﬁo:b BROT Tre FRDF0Z FeVr), BRWHTO0T Bw.35,000/-
©0BT BN, IoW TIWOTTHT  de. TBeF.D. TDWOIT T3
AP BBERERORTSVT.

iv. o8¢ OTF IO Q0BT T dm.35,000/—ﬁ@é§3°l QNTTOOT

TOBTOR FIRVT ZIL0HTD NJTBRAZLORTLZT.
V. QTTTRITI), ez3e wdwﬁéﬁ azsfgte madoagd.

vi. 330 ®em w7 SV00PTOED  SWVWOTT, W AWN,  0TY

QEPTTT FIRHITFTTE W0 AT WIT LB DFOTINTITVT.

Vii.  BRTmTT, oW Tore Q3T FPFHOTT aé’e@érﬁeéab% B WOWORAT
RSN, TITOBY TR TRIF, WFPp ZAT  SNANHTD
N30T PIFBS @ﬁﬁdoa@dma é@ebmgd.

3. &8eeT FODY THEAE FONB?OT WPTONPOTON DWTVTITI WPTT
2,05y BRTL ©OWE g, 2TYOD TNB, AeFOAT), e SWTT
ébdac;p QOOTD  NBFVTHm  IBRE  BOWOGF  RNOTTWOOINIHT ong Q0w
FORDWONTR, DTDWTTT XFTFO JFTTN I, T, TOIONY TOTReE
3B, DFODTY, BecdAT WP WBIFHIT  FPFOTIN  ITIYT  OedoDnY

SBEROBTOPT WeTITOTOITT.

4. 0T, HWHTTOR TODETFTD 3TEIONT, TR, WBT DIFBIOD 7
QD WITH %dmvg,w xowog, & @@ﬁd% DT SPATR  WIO
BEOB0TIVTTD D0 W7, TTNYRY, FeFTONB.  DTWTTTL I WIOENY
FOESAT  FONINYR, JUOTOR, GTEIH/ODY JeRIVIV  TTLNSTON I, WG
BRBODT, WFONRRPTIFOR BedTT. BT3B, HWITIT  GTETBODNY
QDR TTND BRT WFHD IVPHOITTTEINVROY.

5. Since said facts and material on record prima-facie show that

you DGO has committed misconduct under Rule 3(1)(ii) & (iv) of
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KCS (Conduct) Rules, 1966, acting under section 12(3) of the
Karnataka Lokayukta Act, recommendation was made to the
Competent Authority to initiate disciplinary proceedings against
you DGO. The Government after consideration of materials, has
entrusted the enquiry to Hon’ble Upalokayukta. Hence the

charge.

. The aforesaid ‘Articles of Charge’ was served on DGO. DGO had
appeared before this authority on 14 /01/2016 and his first oral
statement under Rule 11(9) of KCS (CCA) Rules, 1957 recorded. DGO
pleaded not guilty and claimed to be enquired about the charges.

. The Disciplinary Authority has got examined the complainant as PW-1
and one shadow witness by name Sri. H.V Hanumanthappa as PW-2
and the Investigating Officer as PW-3 and Ex.P.1 to 18 got marked on
their side. On the other hand, the DGO himself got examined as DW-
1 and DW-2 and Ex.D.1 to Ex.D.26 got marked on his side.

. Now points that arise for my consideration are:

Point No.1 : Whether the charges framed against
DGO is proved?
Point No.2 : What order?

. Heard, perused the entire case record and heard the argument of both

the side.

. My answers to the above points are as under:

Point No. 1: In the Affirmative as against DGO.
Point no. 2 : As per final order for the following ;
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REASONS

9. Point No.1 : The complainant by name Sri. B.T Srinivas S/o
Thimmappa, Grade-III Civil Contractor, Devarahalli Village,
Channagiri Taluk, Davanagere District has filed the complaint against
Sri. 8.M Kotraswamy, First Division Accounts Assistant, Panchayath
Raj Engineering Division, Davanagere alleging misconduct by
demanding and also by receiving bribe amount from him while

discharging his duty as a Government Servant.

10. The complaint is that, when this DGO was working as First
Division Accounts Assistant, Panchayath Raj Engineering Division,
Davanagere, complainant approached him for preparing bill for
payment of amount due in respect of the work executed by him as a
contractor in Garaga-Gullahalli, Harishinaghatta and other villages for
providing drinking water in the schools and again on 28/08/2014 at
Panchayath Raj Engineering Division Office, Davanagere when
Lokayukta Police laid a trap, again the DGO demanded and
voluntarily accepted Rs.35,000/- from him to prepare bill in respect of
the work executed by him. The Lokayukta Police registered a case
against DGO in their Cr.No.10/2014 for the offence punishable U /s.7
of PC Act, 1988.

11. The defence of the DGO is that, the complainant made false
allegations against him and lodged a false compliant. He had not
demanded for bribe nor accepted the same. However, no work was

pending with him relating to the complainant. Hence, prayed to
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12. Here, the complainant by name Sri. Srinivas got examined as PW-1.
He has deposed in his chief examination saying that, during 20 13-14
the work of supplying water to schools in Chennagiri Taluk had been
sanctioned to him. The total estimation of the said work was Rs.10
lakhs and he had completed the whole work. He was due for
Rs.60,000/- from PRE section. So he met many officers in the said
section to prepare bill towards the said amount. But, they have not
prepared the bill for Rs.60,000/-. Hence, he has lodged a complaint
dated 22/08/2014 to Lokayukta Police Station. Further, he has
deposed that he has not mentioned the name of any officer/employee
in the complaint, who had demanded for bribe. He had received a
phone call from PRE section by demanding Rs.35,000/- as bribe to
prepare the bill for Rs.60,000/- but he does not know the name of

person who had called him (the complaint is got marked as Ex.P.1).

13. Further, he has also deposed in his chief examination saying that
at the time of lodging complaint he has produced seventy currency
notes of Rs.500/- each before the 1.O. They applied Phenolphthalein
powder to those notes and informed him to hand over the same to the
person who had demanded for bribe. The 1.0. has drawn pre-trap
mahazar (it is marked as Ex.P.2). Further, he has deposed that on the
same day he along with the 1.0, his staff and other two persons
reached PRE section, Davanagere at 3.00pm. When he went inside
the said section, nobody was there. So, he kept Rs.35,000 /- on the
table and came out. The L1.O. and his staff were waiting outside the
section. When he informed the 1.O. that he had kept the amount on
the table, 1.O. went inside the section and trapped the DGO. He does

not know about the seizer of amount from DGO. 1.0O. and his staff
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had not washed the hands of DGO in liquid and he had put his
signature on Ex.P.3 i.e. mahazar on the next day at Lokayukta Police
Station, Davanagere. He has further deposed that the DGO had not
demanded for bribe of Rs.35,000/- from him and not received the

same from him.

14.  As the complainant did not say anything as per the complaint i.e.
Ex.P.1, the presenting officer treated him as hostile witness and cross
examined him with the permission. In the Ccross examination also the
complainant has not deposed anything against DGO and denied all
suggestions put by the presenting officer. He has deposed that he has

not given any statement to the [.O. as per Ex.P.4 also.

15. When the advocate for DGO cross examined the complainant, then
also he has deposed that he never met the DGO when he had gone to
PRE section. On 28/08/2014 also he did not meet the DGO
personally. He saw DGO when he had accompanied the [.O. He had
not handed over any amount to the DGO. As per the say of 1.O, he
had put his signatures on Ex.P.2 & 3. Further, as per the say of I.O,
he had mentioned in Ex.P.1. After lodging the complaint, he had

received the bill amount.

16. Thus, in this case the complainant has totally turned hostile
though complained against DGO in his written complaint regarding
demand for bribe. But the say of the complainant in his chief
examination that when he went inside the PRE section, there was
nobody in that section and hence he had kept Rs.35,000/- on the

table, cannot be believable at any cost. No prudent person can do
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such thing.



17. This complaint was lodged on 28/08/2014 at 01.00pm. A case
was registered against the DGO in their Cr.No.10/2014 for the
offences punishable U/s .7 of P.C.Act, 1988.

18. In this case, the shadow witness by name Sri. H.V Hanumanthappa
got examined as PW-2 before this authority. He has deposed about
his presence at the Lokayukta Office, Davanagere on 28/08/2014 at
02.00pm along with his colleague Sri. Vijaykumar; the contents of the
complaint explained by Lokayukta Officials to them; production of
seventy Rs.500/- currency notes by the Complainant in their presence
and writing down the numbers of those currency notes in a separate
sheet. He has also deposed about applying Phenolphthalein powder to
those notes and keeping those notes by him only in the shirt pocket of
the complainant and also about washing of his hands in a liquid
which turned to Pink colour, seizure of the said pink coloured liquid
in a bottle by the 1.O. He has also deposed about the instructions
given by the 1.O. to the complainant as well as to himself. He has also
deposed about the drawing of mahazar regarding all these procedural
aspects at the Lokayukta Office, Davanagere. He has identified his
signature on Ex.P.2 i.e. pre-trap mahazar. He has also deposed that
the conversation that took place between the complainant and DGO

was also cited in Ex.P.2 i.e. pre-trap mahazar.

19. As this shadow witness has not deposed anything regarding the
hearing of conversation that took place between the complainant and
DGO which was recorded in a voice recorder at the time of trap, this
witness has been treated as partly hostile and cross examined by the

presenting officer. In cross examination, this shadow witness denied



that the 1.O. made him to hear the conversation took place between

the complainant and the DGO at the time of trap.

20. The I.O. Sri. Chandrappa K, Police Inspector got examined as PW-3.
He has deposed before this authority in his Chief examination
regarding the receipt of complaint along with the mobile of the
complainant which contains conversation that took place between the
complainant and DGO; registration of a case against DGO in their
Cr.No.10/2014 for the offences punishable U/s.7 of PC Act, 1988; (the
FIR is got marked as Ex.P.7 and 1.O.s signature at Ex.P.7(a).

21. He has further deposed about the presence of panch witnesses at
his office at his request to the higher officers of the said witnesses ie.,
Sri H.V Hanumanthappa and Sri. Vijaykumar from Chitageri
Government Hospital, Davanagere and hearing of conversation by
them took place between the complainant and the DGO recorded by
the complainant in his mobile. He has further deposed about the
production of seventy 500/- rupees currency notes by the
Complainant and writing down the numbers of those currency notes
by the panch witnesses in a separate white sheet (it is got marked as

Ex.P.5).

22. Further, he has also deposed about applying Phenolphthalein
powder to those notes by his staff and counting of those notes by the
panch witness Sri. Vijaykumar and washing of his hands in sodium
carbonate liquid and the liquid turning into Pink colour; seizure of the

said pink coloured liquid in one bottle by him.
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23. He has further deposed that, he gave instruction to the
complainant to hand over the tainted notes to DGO whenever
demanded by DGO only and after handing over the same to the DGO,
to give signal by wiping his face by his hands. He had directed the
panch witness Sri. H.V Hanumanthappa to go with the complainant
as a shadow witness and to observe all the things which are going to
take place. He has further deposed about the drawing of the mahazar
about all the procedure stated above, which is got marked as Ex.P.2
and he has identified his signature at Ex.P.2(a).

24. Here PW-3 1.O. has been cross examined by the advocate for DGO.
LO. has denied the suggestions put by the advocate for DGO
regarding the procedural aspects of Ex.P.2 pre-trap mahazar and

Ex.P.3 trap mahazar.

25. The 1.O. further deposed that, on 25/08/2014, they left their office
and reached near the office of the DGO around 04.40pm. The
complainant and the shadow witness Sri. H.V Hanumanthappa went
inside the office and they scattered here and there outside the office.
At 05.00pm, the complainant came outside the office and gave signal
by wiping his face with his hands. Then himself, panch witness Sri.
Vijaykumar and his staff went inside the office. The complainant
showed the DGO and informed about the amount which was with the
DGO. Then he and his staff introduced themselves to DGO. His
hands were washed in sodium carbonate liquid, which turned to pink
colour and he had seized it in a separate bottle. The DGO produced
the tainted currency notes which he had kept in a cover on the top of
Almerah. Then he had verified the currency numbers of those notes

with the numbers which were already written in a separate white
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sheet and they tallied. Then he seized the said currency notes. He
had also received a written explanation from DGO regarding
possession of those tainted notes with him, which is got marked as
Ex.P.8. The service details of DGO is got marked as Ex.P.9. Further,
he has deposed that he had got identified the voice of DGO from one
Accounts Auditor of the said office by name Sri. Chandrashekar. He
had also collected the documents relating to the complainant from the
said Chandrashekar. He had returned the originals of those
documents by obtaining the xerox copies of the same. The said
documents were got marked as Ex.P.10. He has also deposed that the
whole procedural aspect has been videographed. The rough sketch of
the said office prepared by him got marked as Ex.P.11. The sketch
prepared by the PWD Engineer is got marked as Ex.P.12. The
chemical report which he had received on 27/10/2014 is got marked
at Ex.P.13. The attendance registrar extract of DGO is got marked as
Ex.P.14. The documents relating to the amount due to the
complainant are got marked as Ex.P.18 (these are all the documents
which the [.O. had obtained during the time of investigation). I1.0O.

further deposed about the recording of the statements of all witnesses.

26. Here, the defence of the DGO is that as per the office order dated
29/04/2011, he had to work as First Division Accounts Assistant at
Panchayath Raj Engineering Division, Davanagere Sub-Division. One
G. Basavarajappa had been ordered to work as First Division
Accounts Assistant at Panchayath Raj Engineering Division,
Channagiri Sub-Division for the year 2011-12. The DGO has
produced the said office order which is got marked as Ex.D.1. He has

also produced the office order for the year 2013-14 which is got



marked as Ex.D.2. As per this Ex.D.2, one Sri. Girish was ordered to
work as Sccond Division Assistant for Channagiri Sub-Division. The
DGO’s defense is that Garaga-Gullahalli, Harishinaghatta villages
were within the jurisdiction of Channagiri Sub-Division. So, the
defense of the DGO is that as he was working as the First Division
Accounts Assistant for Davanagere Sub-Division as per the office
order, there was no occasion for him to prepare bill for the work
executed by the complainant. So he had never demanded for bribe
from the complainant nor accepted the same from him. Regarding

this aspect the DGO has deposed in his cross examination as “S8,
ODI ATV BINO NTINT ORISR BoWOFBWTOY 0T
3PADYOY IR AO. F0F BH DBOINTT, SReTIING OOTIONL TONC
w30DLY VEIY DO, & WY [AT 0T, SBR0ZB DO TIOINE 230N
Fredeendy, IR0mT WD DRO3RE  238eBTD  TRABHORTT  SWFYTH
P oo . O B8 r)oﬁ@ﬁ QeBRT NITTY, © OF T WIN0 VTNLIONT
Fo0ng @ody, t3.000.N0¢° @&wada TFPOTTYTB T DR TIY SPATDROY
D@ Foody”.  Thus, the DGO has not stated these things

while submitting his objections to this institution. Regarding this
aspect the 1.O. has been cross examined by the advocate for DGO. In

the cross examination, the 1.O. has deposed very clearly as “833,N0
SO FOWOFTEIOZ NOEZ AR DTOD  JeIoF BFTONTITO DRFHT
FOODY. @ms@mm@o@mw 3BINTY STREQOD T ADROY, AFY
30. zss&haﬁ HOLOTITEY DIV ADISONY) 3ed DEYREI), p3feen)
@5@533@@%&@0@63%@ AR [0, B8 FOMEOR  FOLOTTE VTP
Qe BIT NOCSTH/Be BN, W3 OO DAY, BT TR VPRTTH

oo S5 i SO A BELIHER ORIT F00DY”.
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27. Here, the shadow witness Sri. H.V Hanumanthappa has
denied that he had not seen the amount being handed over by
the complainant to the DGO and it being received by the DGO, in
his cross examination. He has deposed in his chief examination
as “So DB THTITD 6.5°.00 30T 0w FRTR 209 BeH BRTTTI
e;s.@.dd&ael 23083 W[WIOBED 2GR BRCIN JoF FRBB RNY WP OB SRERET.
TBRTLTOTD @.N"B.c_ﬁd_ab-,\ 3ee3 Fed zmﬁ FOIT wIf 0 3§, g dendon

TR.35.000/— ©oum T 3N 3.8°.80R BT,  BATLIICTY Te? BRLTT, SO

5
w
o

o

%,  Xwd mamﬂl ¢3.50.00 JBTH VeI Heed aygw”. He has

further deposed in his cross examination very clearly as “It is
false to suggest that, the complainant alone went at first,
inside the section of the DGO. Witness volunteers we both
together went to his section. In that section only two were
working, one is the DGO. The complainant took five minutes
to come out from the DGOs section. The complainant
enquired about the cheque with the DGO. Then the DGO
asked for the payment. Then the complainant said that he
had brought the money and handed over the same to the
DGO. It is false to suggest that, there was no such
conversation took place in between the DGO and the
Complainant, I am deposing falsehood regarding this aspect”.
Thus, this shadow witness has clearly deposed about the
handing over of the bribe by the complainant to DGO. Further,
[.LO. also denied all suggestions put by advocate for DGO
regarding the procedural aspects of pre-trap mahazar and trap

mahazar i.e. Ex.P.2 & Ex.P.3. The explanation given by the DGO
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dated 28/08/2014 also reveals that as per the say of Executive
Engineer Sri. A. Basavaraj, he had demanded for Rs.35,000/-
bribe and also received the same from the complainant as per the
direction of Executive Engineer. But before the Tribunal the
DGO has deposed that the L.O. himself recorded such written
explanation from him. Regarding this aspect the 1.O. has

deposed in his cross examination as “s.3.5° TRT ADITVOWAOITY
w0 VRTE TezN DEDEROBTER OB soowe”. Further, when the

hands of DGO were washed in sodium carbonate liquid, it turned to

pink colour. Regarding this aspect, the 1.O. has deposed in his cross

examination as “¢ BB, 3R JTR0 ﬁéﬁ@od RRIMY éﬁ?xgpod, ZRCBODO
FoL3PCFSeEF CIORED THURW YT 3TNB) AT Roony”. Moreover, the

chemical report is got marked as Ex.P.13. In this report the
Assistant Chemical Examiner has opined as “The presence of
Phenolphthalein is detected in the both Right & Left hands
fingers washes of the AGO’s”. Thus, from the chemical report
also it reveals that the presence of Phenolphthalein was found in

the fingers of both the hands.

78. In this case though the complainant has turned hostile, the
shadow witness and the 1.0. have deposed about the procedural
aspects as well as regarding the trap. The complainant’s say that
he went inside the said office section and there was nobody in
the said section hence he kept Rs.35,000/- on the table, cannot
be believed. He has admitted his signature on the complaint but

deposed that he had not mentioned the name of any
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employee/officer in the complaint but he had received a phone
call demanding for bribe of Rs.35,000/- itself shows that the
DGO was won over the complainant. That’s why the complainant
has not stated anything against this DGO. Further, the shadow
witness clearly deposed about the handing over of bribe of
Rs.35,000/- by the complainant to the DGO and DGO keeping
the same on the top of the almerah. The 1.O. had seized the
same. Washing of both the hands of DGO in liquid also turned
to pink colour. There is a chemical report regarding this aspect.
Moreover, nothing has been elicited from the mouth of the I.O.
that there was any enemity or illwill between him and the DGO

hence a false case had been registered against the DGO.

29. At this juncture I would like to mention that the apex court
has observed that the doctrine of natural justice must be
followed in a departmental enquiry. The following principles of
natural justice are applicable to the disciplinary proceedings
against government servants;

(1) The party should have the opportunity of adducing
all relevant evidence which he relies on;

(2) The evidence of the opponent should be taken in
his presence;

(3)He should be given an opportunity to cross-

examine the witnesses examined by that party;

uS



(4) No material should be relied on against him
without giving him an opportunity of explaining

them.

If these principles are observed in holding a
departmental enquiry, it is not open to attack on the
ground that the procedure laid down in the Evidence

Act for taking evidence was not strictly followed.

30. In the present enquiry the above principles have been
complied while conducting the enquiry. From the evidence
available on record, it can be said without any hesitation that
this DGO had demanded for bribe amount from the complainant
and also received the same in order to show official favour as a

Government Servant.

31. Under the above said facts and circumstances, it can be held
that, this DGO has committed misconduct while discharging his

duty. Hence, I answer Point No.1 in the affirmative.

32. Point No. 2 : For the above said reasons and discussion it can
be said without any hesitation that the disciplinary authority has
proved the charges leveled against DGO.

33. Hence, I proceed to pass the following:

e,



ORDER

The Disciplinary Authority has proved the
charges framed against the DGO Sri. S.M
Kotraswamy, First Division Accounts Assistant,

Panchayath Raj Engineering Division, Davanagere.
The Date of Retirement of DGO is 31/03/2042.

This report be submitted to the Hon'ble
Upalokayukta-2 in a sealed cover forthwith.

Dated this the 27th October, 2020

Y /\(o\'”‘o
,l;zr

(K.BHAGYA)
Additional Registrar Enquiries-14,
Karnataka Lokayukta,
Bangalore.



ANNEXURES

l:(l;. Particulars of Documents
1 Witness examined on behalf of the Disciplinary Authority
PW-1 Sri. B.T Srinivas S/o Thimmappa, Grade-IlI Civil
Contractor, Devarahalli Village, Channagiri Taluk,
Davanagere District (Original)
PW-2 Sri. H.V Hanumanthappa S/o H. Venkatappa, FDA,
Chigateri District Hospital, Davanagere (Original)
PW-3 Sri. Chandraippa K, Police _ Inspector, State
Intelligence, Shimoga (Original)
2 Documents marked on behalf of the Disciplinary Authority
Ex.P-1 to Ex.P-15
Ex.P.1 & | Complaint given to PI, KLA, Yadagiri with Signature
1(a) (Original)
Ex.P.2 & | Mahazar with Signature (P.64-65 Original) (P.66-7 1]
2(a) Xerox)
Ex.P.3 & | Trap Mahazar with Signature (P.72—7§_
3(a) Certified)(P.74-81 Xerox)
Ex.P.4 Written Statement (Certified)
Ex.P.5 & | Copy of note sheet containing Sl. Nos. of currency
5(a) notes with Signature & receipt (Xerox)
Ex.P.6 Photographs (Xerox)
Ex.P.7 & | FIR with Signature (Certified) -
7(a)
Ex.P.8 & | Representation given to PI, KLA, Davanagere with
8(a) Signature (Xerox)
Ex.P.9 & | Service details of DGO (Certified)
9(a)
Ex.P.10 | Documents (Certified)
Ex.P.11 | Sketch (Certified)
Ex.P.12 | Sketch (Certified) T
Ex.P.13 | Chemical Test Report with Signature (Certified)




Ex.P.14 | Attendance letter with Signature (Certified)
& 14 (a)
Ex.P.15 | Documents (Certified)

Witness examined on behalf of the DGO, Documents
marked on behalf of the DGO

DW-1

Sri. S.M Kotraswamy, First
Assistant, Panchayath Raj

Davanagere (Original)

Division Accounts
Engineering Division,

Documents marked on behalf of the DGOs through the

complainant

Ex.D.1 Memorandum (Certified)

Ex.D.2 Memorandum (Certified)

Ex.D.3 Official Memorandum (Certified)

Ex.D.4 Official Memorandum (Certified)

Ex.D.5 RTGS Payment Authorization Under NRDWP
(Certified)

Ex.D.6 RTGS Payment Authorization Under NRDWP
(Certified)

Ex.D.7 Contract Certificate (Certified)

Ex.D.8 RTGS Payment Authorization Under NRDWP
(Certified)

Ex.D.9 Contract Certificate (Certified)

Ex.D.10 | Contract Certificate (Certified)

Ex.D.11 |RTGS Payment Authorization Under NRDWP
(Certified)

Ex.D.12 | Contract Certificate (Certified)

' Ex.D.13 |RTGS Payment Authorization Under NRDWP




(Certified)

Ex.D.14 | Contract Certificate (Certified)
Ex.D.15 | Contract Certificate (Certified)
' Ex.D.16 | Contract Certificate (Certified) :

Ex.D.17 | Contract Certificate (Certified)

Ex.D.18 | Contract Certificate (Certified)

Ex.D.19 | RTGS Payment Authorization Under NRDWP
(Certified)

Ex.D.20 | Contract Certificate (Certified) R

Ex.D.21 |RTGS Payment Authorization Under NRDWP
(Certified)

Ex.D.22 | Contract Certificate (Certified)

Ex.D.23 | Office Note (Certified)

Ex.D.24 | Contract Certificate (Certified) N

Ex.D.25 | Letter given to AEE, PRE Sub-Division, Channagri_
(Certified)

Ex.D.26 | Documents pertaining to Ex.D.25 (Certified)

|

Dated this the 27th October, 2020

O
U
%"

Y

(K.BHAGYA)
Additional Registrar Enquiries-14,
Karnataka Lokayukta,

Bangalore.



b
KARNATAKA LOKAYUKTA

No.UPLOK-2/DE.516/2015/ ARE-14 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.

Dated 06.11.2020.
RECOMMENDATION
Sub:-  Departmental  inquiry against Sri

S.M.Kotraswamy, First Division Accounts
Assistant, Panchayath Raj Engineering Division,
Davanagere - reg,

Ref:- 1) Government Order No.FD 336 SA 2015 dated
26.10.2015.

2) Nomination order No. UPLOK-2/DE.516/2015

dated 06.11.2015 of Upalokayukta, State of

Karnataka.
5) Inquiry report dated 27.10.2020 of Additional
Registrar of  Enquiries-14, Karnataka

Lokayukta, Bengaluru.

. The Government by its order dated 26.10.2015 initiated the
disciplinary proceedings against Sri S.M.Kotraswamy, First
Division Accounts Assistant, Panchayath Raj Engineering
Division, Davanagere, [hereinafter referred to as Delinquent
Government Official, for short as ‘DGO’ ] and entrusted the

departmental inquiry to this Institution.



2. This Institution by Nomination Order No. UPLOK-2/
DE.516,/2015 dated 06.11.2015 nominated Additional Registrar of
Enquiries-1, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct departmental inquiry
against DGO for the alleged charge of misconduct, said to have
been committed by him. Subsequently, by order dated 4.7.2017,
Additional Registrar of Enquiries-7, was re-nominated and
finally by order dated 6.8.2018, Additional Registrar of
Enquiries-14, Karnataka Lokayukta, Bengaluru, was re-
nominated as the Enquiry officer to continue the said

departmental enquiry against the DGO.

3. The DGO Sri S.M.Kotraswamy, First Division Accounts
Assistant, Panchayath Raj Engineering Division, Davanagere,

was tried for the following charges:-

“While you DGO working as First Division Accounts Assistant,
Panchayath Raj Engineering Division, Davanagere District
demanded illegal gratification of Rs.35,000/- from Sri
B.T.Srinivas S/o Thimmappa, Class-IIl Civil Contractor,
Devanahalli Village, Channagiri Taluk, Davanagere District,
when the complainant approached you for preparing bill for
payment of amount due in respect of the work executed as
contractor in Garaga-Gullahhalli, Harishinaghatta and other
villages for providing drinking water in the schools and again
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on 28/08/2014 at Panchayathraj Engineering division Office,
Davanagere when Lokayukta police laid a trap again you
demanded and voluntarily accepted Rs.35,000/- from Sri
B.T.Srinivas to attend to prepare bill in respect of the work
executed by him and you were trapped by Lokayukta Police
and caught red handed while accepting illegal gratification from
the complainant and therefore you the DGO has failed to
maintain absolute integrity and devotion to duty and
committed an act which is unbecoming of a Government
servant and therefore you are guilty of misconduct defined
under Rule 3(I)(i) to (iii) of KCS(Conduct) Rules, 1966. Hence
this charge.”

4.  The Inquiry Officer (Additional Registrar of Enquiries-
14) on proper appreciation of oral and documentary evidence
has held that, the above charge against the DGO OSri
S.M.Kotraswamy, First Division  Accounts Assistant,

Panchayath Raj Engineering Division, Davanagere, is ‘proved .

5.  On re-consideration of report of inquiry and all other
materials on record, I do not find any reason to interfere with
the findings recorded by the Inquiry Officer. Therefore, it is
hereby recommended to the Government to accept the report of

Inquiry Officer.

6.  As per the First Oral Statement of DGO recorded by the
Enquiry Officer, DGO is due for retirement on 31.03.2042.
Further, the records reveal that the DGO has joined service on

04.09.2003.

Page3of 4



7. Having regard to the nature and gravity of the misconduct
( demand and acceptance of bribe) proved against the DGO Sri
S.M.Kotraswamy, First Division Accounts Assistant,
Panchayath Raj Engineering Division, Davanagere, and
considering the totality of circumstances, it is hereby
recommended to the Government to impose penalty of
‘compulsory  retirement from service on DGO Sri

S.M.Kotraswamy.

8. Action taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

4\~ 29
(JUSTICE B.S.PATIL)

Upalokayukta,

State of Karnataka.
BS*
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