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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/522/2017/ARE-13 M.S. Building,
Dr.B.R. Ambedkar Road,

Bangalore-56001
Date: 20/02/2019.

:: ENQUIRY REPORT ::

Sub:- Departmental enquiry against
Sri.B. Gangadhar, Panchayath Development
Officer, Kuruvatthi Grama Panchayath,
Hadagali Taluk, Bellary District-reg.

Ref :-1) Report u/s 12(3) of the K.L Act, 1984 in
Compt/Uplok/GLB-2778/2014/DRE-5,
Dtd.28/02/2017.

2) Govt Order No. myes/232/my@ose/2017,

Bengaluru dated:30/03/2017.

3) Nomination Order No.UPLOK-2/DE/
522/2017, Bengaluru, Dated :11/04 /2017
of the Hon’ble Upalokayukta-2.
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1. This departmental enquiry is directed against Sri.B. Gangadhar,
Panchayath Development Officer, Kuruvatthi Grama Panchayath,
Hadagali Taluk, Bellary District (herein after referred to as the
Delinquent Government Official in short “DGO” respectively).

2. After completion of the investigation a report U/sec 12(3) of the

Karnataka Lokayukta Act was sent to the Government as per

Reference No-1.



3. In view of the Government Order cited above at reference-2, the
Hon’ble Upalokayukta-2, vide order dated 11/04/2017 cited above
at reference-3, nominated Additional Registrar of Enquiries-4 of the
office of the Karnataka Lokayukta as the enquiry officer to frame
charges and to conduct enquiry against the aforesaid DGO.
Additional Registrar Enquires-4 prepared Articles of Charges,
Statement of Imputations of mis-conduct, list of documents
proposed to be relied and list of witnesses proposed to be examined
in support of Article of Charges. Copies of same were issued to the
DGO calling upon them to appear before this Authority and to

submit written statement of their defence.

4. As per order of Hon’ble Uplok-1 & 2/DE/Tranfers/2018 of
Registrar, Karnataka Lokayukta Dated 06/08/2018 this enquiry file
is transferred from ARE-4 to ARE-13.

5. The Article of Charges framed by ARE-4 against the DGO is as

below:
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16. DGO appeared before this Enquiry Authority on 22/07/2017
and on 22/07/2017 his First Oral Statement was recorded U/Rule
11(9) of KCS (CC &A) Rules 1957. The DGO pleaded not guilty and
claimed to hold an enquiry. Subsequently the DGO has filed his
written statement of defence by denying the articles of charge and
statement of imputations contending that, there is no such evidence
to prove that he has committed misconduct U/Rule 3(1) of KCS
(Conduct) Rules, 1966. Accordingly prayed to exonerate him from

the charges framed in this case.

17. In order to substantiate the charge, the Disciplinary Authority
examined three witness as PW-1 to PW-3 and got marked

documents at Ex.P1 to P-14 and closed the evidence.

18. After closing the case of the Disciplinary Authority, the Second
Oral Statement of DGO was recorded as required U/Rule 11 (16) of



KCS (CC & A) Rules, 1957 and wherein he has submitted that, the
witnesses have deposed falsely against him. The DGO did not lead
any evidence. Hence the questionnaire of the DGO as required

U/Rule 11(18) of KCS (CC & A) Rules, 1957 was recorded.

19. When the-case was posted for-submission of written brief; the
DGO submitted written brief and in addition the arguments
submitted by him was heard and Presenting Officer also submitted

his oral arguments.

20. Upon consideration of the charge leveled against the DGO, the
evidence led by the Disciplinary Authority and DGO by way of oral
and documentary evidence and their written brief/submissions, the

only point that arises for my consideration is as under:

Whether the Disciplinary Authority
has satisfactorily proved that, while the
DGO Sri. B. Gangadhar who was working
as Panchayath Development Officer of
Bhujanganagar Grama Panchayath, in
the year 2012 had illegally mutated the
name of the son of complainant by name
Sri. Manjunath to the property bearing
No.279/A of Ward No.1 on the basis of an
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unregistered gift deed purported to be
executed by the wife of complainant by
name Smt. Basamma, without following
the due procedure of issuing notice to all
the legal heirs and therefore the DGO has
failed to maintain absolute integrity and
devotion to duty and committed an act
which is unbecoming of a Government
Servant and therefore DGO is guilty of
mis-conduct under Rule 3(1)(i) to (iii) of
KCS (Conduct) Rules 1966.

21. My finding on the above point is held in “Affirmative” for the

following:

:: REASONS ::

72. Point No-1:- The case of the Disciplinary Authority in brief is
that,

The complainant by name Sri. Mule Mane Basappa has been
examined has PW-1. He has reiterated the facts stated, in the
complaint. He states that, he is the permanent resident of

Bhujanganagar Village of Sandur taluka. He owns ten cents of
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ancestor property, which he has inherited from his father. He states
that, he has four daughters and three sons. He eldest son Manjappa
has created bogus documents and he has got transferred the house
property standing in the name of his wife. The DGO has mutated the
name of his eldest son illegally on the basis of unregistered gift deed.
He further states that, his wife is an illiterate and she cannot sign.
She affixes thumb impression. The complainant further states that,
the DGO has colluded with his eldest son and illegally transferred

the house property in the name of his son.

23. PW-1 has produced the following documents.

Ex.P-1 is the complaint. Ex.P-2 and P-3 are the Form No-1
and 2. Ex.P-4 consists of ten Xerox sheets and it includes
unregistered gift deed executed by Smt. M. Parvathamma in favour

of her son M. Manjunath.

24. Ex.P-4 is the Xerox copy of election identity card of
complainant. On perusal of this document it is observed that, the
complainant is permanent resident of Bhujanganagara, Sandur
District Bellary. Ex.P-5 are the comments of DGO to the complaint
of complainant. It also consists of Xerox copies of documents i.e.
application allotment letter, gift deed, resolution of Panchayath, tax

paid receipt and D.C.B Register.
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05. Ex.P-6 is the rejoinder of the complainant to the comments of
DGO. Ex.P-7 consists of 5 pages consisting of Xerox copies of
unregistered gift deed, allotment letter, Death Certificate of Smt.

Parvathamma etc.,

26. PW-2 G.M. Annadhanaswamy is the Executive Officer, Taluka
Panchayath Sandur. He states that, since 16/ 6/2016 he is working
as Executive Officer Taluka Panchayath Sandur. He further states
that, on 20/06/2016 he received a letter from the office of Hon’ble
Lokayukta along with the complaint of Mule Mane Basappa. He was
directed to investigate into the matter of transferring the house
property bearing No.279/A (revised No.1078/A) of Ward No-1 of
Bhujanganagara, which was standing in thc name of Smt.
Parvathamma. It was alleged in the complaint that, even though
the gift deed was unregistered, the DGO had illegally changed the
khatha in favour of Sri. Manjunath. He further states that, the
Hon’ble Lokayukta had directed him to investigate in the matter
and submit a report. He has further stated that, he appointed
PW-3 Venkatesh N.K the Assistant Director of Social Welfare
Department, Sandur, to investigate and submit a report. PW-2
further states that, the 1.O has visited the Bhujanganagara grama
panchayath Office, 02/09/2016 and he has submitted the report on
15/09/2016.
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27. PW-2 has produced the following documents. Ex.P-8 is the
letter addressed by the Taluka Executive Officer, Taluk Panchayath,
Sandur dated 16/09/2016 to this office along with the report of the
[.O. Ex.P-9 is the report of the PW-3/1.0/Assistant Director, Social
Welfare Department, Sandur Dated 15/09/2016.

28. PW-3 Mr. Venkatesh N.K is the Assistant Director, Social
Welfare Department, Sandur and the investigation officer of this
case appointed by the Executive Officer, taluka panchayath Sandur.
PW-3 states that, since 10 years he is working in Social Welfare
Department of Sandur. On 26/07/2016 he received a letter from
Executive Officer, taluka panchayath Sandur to investigate into the
complaint of Mule Mane Basappa of Bhujanganagara Village. PW-3
further states that, on 02/09/2016 he visited the Bhujanganagara
Grama Panchayath Office. At that time the complainant and the
Secretary of the Grama Panchayath were present. He further states
that, in the year 2007-08 the wife of complainant Smt.
Parvathamma was allotted a house and to the said application she
had affixes the thumb impression. He has produced a Xerox copy of
the application which is at Ex.P-10. On perusal of this document it
is observed that, the beneficiary Smt. Parvathamma has affixed her
LTM to the application. He states that, when he verified the
resolution book of Bhujanganagara Grama Panchayath, he found
that, the resolution dated 23/4 /2012 appeared to be suspicious and

it was written in two different inks. He has produced the Xerox copy
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of the resolution which is at Ex.P-11. PW-3 further states that, in
the unregistered gift deed the said Smt. Parvathamma is shown to
have signed the document. He has produced the following
documents. They are, Ex.P-12 is the Xerox copy of R of R of R.S.
No.55/3P/3 of Bhujanganagar Village. On perusal of this document
the land is standing in the name of complainant Mule Mane

Basappa.

29. Ex.P-13 is the Xerox copy of Death Certificate of Smt.
Parvathamma. On perusal of this document it is observed that, the
wife of complainant Smt. Parvathamma has expired on 2 1/02/2013.
Ex.P-14 are the Xerox copies of 2 photographs taken by the 1.O/PW-

3 at the time of investigation.

30. PW-1 and 3 have been cross examined by the Advocate for
DGO. PW-2 has not been cross examined. The Advocate for DGO

submitted the he has no cross examination of PW-2.

31. The DGO has not led any evidence on his behalf. Hence the
questionnaire of the DGO was recorded. The advocate for DGO has
submitted his written submissions. The Learned Presenting Officer

has submitted his oral arguments.

32. The Learned Presenting Officer has canvassed his arguments

that, the DGO had no power to mutate the name of Sri. Manjunath
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on the basis of unregistered gift deed. He has colluded with the son
of complainant and illegally he has mutated the name of Sri.

Manjunath.

33. On the other hand the Advocate for DGO has canvassed his
arguments that, the mutation is only for purpose of collecting taxes
to the Grama Panchayath and it is not for change of title of the

immovable property.

34. 1 have carefully gone through the oral and documentary
evidence adduced by the Disciplinary Authority. The complainant
Mr. Mule Mane Bassappa has lodged a complaint that, the DGO has
colluded with his eldest son Mr. Manjunath and the DGO Sri. B.
Gangadhar who was working as Panchayath Development Officer of
Bhujanganagar Grama Panchayath, in the year 2012 had illegally
mutated the name of the son of complainant by name Sri.
Manjunath to the property bearing No.279/A of Ward No.1 on the
basis of an unregistered gift deed purported to be executed by the
wife of complainant by name Smt. Basamma without following the

due procedure of issuing notice to all the legal heirs.

35. On perusal of the document at Ex.P-4, it is observed that, it is
an unregistered gift deed dated 27/03/2012 purported to be
executed by Smt.M. Parvathamma in favour of his eldest son by

name Sri. M. Manjunath. She has gifted her immovable property i.e

538/
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house property No.1078/A (old no. 279/A) of Ward No.l of
Bhujanganagar Village. However, the said gift deed is unregistered
document and immovable property worth more than Rs.100 cannot
be transferred without a registered document. On perusal of the
resolution of Bhujanganagar Grama Panchayath dated 23/4/2012,
the DGO has based upon the unregistered gift deed transferred the

house property in the name of Sri.M. Manjunath.

36. 1 would like to refer to Sec 17 of the Registration Act, it reads

as follows:

Section 17 in The Registration Act, 1908.

17 Documents of which registration is

compulsory.—

() The following documents shall be registered,
if the property to which they relate is situate
in a district in which, and if they have been
executed on or after the date on which, Act No.
XVI of 1864, or the Indian Registration Act,
1866, or the Indian Registration Act, 1871, or
the Indian Registration Act, 1877, or this Act

came or comes into force, namely:—

(a) instruments of gift of immovable property;
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(b) other non-testamentary instruments which
purport or operate to create, declare, assign,
limit or extinguish, whether in present or in
future, any right, title or interest, whether
vested or contingent, of the value of one
hundred rupees and upwards, to or in

immovable property;

(c) non-testamentary instruments which
acknowledge the receipt or payment of any
consideration on account of the creation,
declaration, assignment, limitation or
extinction of any such right, title or interest;

and

(d) leases of immovable property from year to
year, or for any term exceeding one year, or

reserving a yearly rent;

24 [(e) non-testamentary instruments
transferring or assigning any decree or order
of a Court or any award when such decree or
order or award purports or operates to create,
declare, assign, limit or extinguish, whether in

present or in future, any right, title or
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interest, whether vested or contingent, of the
value of one hundred rupees and upwards, to
or in immovable property:] Provided that
the25[State Government] may, by order
published in the?2¢ [Official Gazette], exempt
from the operation of this sub-section any
lease executed in any district, or part of a
district, the terms granted by which do not
exceed five years and the annual rents

reserved by which do not exceed fifty rupees.

27 [(1A) The documents containing contracts to
transfer for consideration, any immovable
property for the purpose of section 53A of the
Transfer of Property Act, 1882 (4 of 1882)
shall be registered if they have been executed
on or after the commencement of the
Registration and  Other Related laws
(Amendment) Act, 2001 and if such documents
are not registered on or after such
commencement, then, they shall have no effect

for the purposes of the said section 53A.]

37. As per section 17 of the Registration Act, any immovable

property worth more than 100 Rupees can be transferred only on
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the basis of registered document. However, on perusal of Ex.P-11
resolution of Bhujanganagara Grama Panchayath dated
23/04/2012, it is observed that, the DGO has illegally transferred
the property on the basis of unregistered gift deed, which is not at

all permissible under law.

38. The Advocate for DGO has tried to canvass his arguments that,
the mutation is only for the purpose of collecting taxes to the Grama
Panchayath and it does not amount to transfer of title. However,
this contention of the Advocate for DGO cannot be accepted. The
DGO based upon unregistered gift deed has actually transferred the
house property in the name of Mr. Manjunath. It amounts to
transfer of title. The DGO has committed illegality by not following

the provisions of Section 17 of the Registration Act.

39. The 1.LO/PW-3 has conducted the investigation and he has
submitted the report which is at Ex.P-9. On Perusal of the report, it
is observed that, the 1.0 has verified the resolution and he has found
the document has been written in two inks and the writings
appeared to be suspicious. The report of the PW-3 further

corroborates the evidence of complainant and PW-2.

40. On careful perusal of the oral and documentary evidence
adduced by the Disciplinary Authority, I am of the opinion that, the
DGO has committed illegality by changing the khatha of house

LAR )l,'
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property No. 1078/A( old no. 279/A) of Ward No.1 of Bhujanganagar
Village, on the basis of unregistered gift deed, which is not at all
permissible under law. Hence I am opinion that, DGO has
committed misconduct and dereliction of Duty. Therefore for the
reasons stated above the DGO, being the Government/Public
Servant has failed to maintain absolute integrity besides devotion to
duty and acted in a manner unbecoming of Government servant. On
appreciation of entire oral and documentary evidence I hold that the
charge leveled against the DGO., is established. Hence, I answer

point No.1 in the “Affirmative e

: : ORDER ::

The Disciplinary Authority has proved
the charge against the DGO Sri.B.
Gangadhar, Panchayath Development
Officer, Kuruvatthi Grama Panchayath,
Hadagali Taluk, Bellary District.

41. This report is submitted to Hon’ble Upa-lokayukta-2 in a sealed

cover for kind perusal and for further action in the matter.

Dated this the 20" day of February 2019
W)\\"\

(Patil Mohan r Bhimanagouda)
Additional Registrar Enquries-13
Karnataka Lokayukta

Bangalore
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ANNEXURES

Witness examined on behalf of the Disciplinary
Authority

PW-1: Sri. Mule Mane Basappa (Original)

PW-2: Sri.J.M. Annadanaswamy (Original)

PW-3: Sri. Venkatesh N.K (Original)

Witness examined on behalf of the Defence

NIL

Documents marked on behalf of the Disciplinary
Authority

Ex. P-1: Compliant dated 18/08/2014
(Original)
Ex. P-1(a): Relevant entry in Ex.P-1.

Ex.P-2: Form No.l dated 16/08/2014
(Original)
Ex. P-2(a) : Relevant entry in Ex.P-2

Ex. P-3: Form No.2 dated 16/08/2014
(Original)
Ex. P-3(a) : Relevant entry in Ex.P-3

Ex. P-4 is the Xerox copy of election identity card of
complainant. Page no.52-56 certified copies, page
no.57-63 xerox copies

Ex. P-5 are the comments of DGO to the complaint
of complainant. Page no.19 is original, page no.65-74
certified copies

Ex. P-6 is the rejoinder of the complainant to the
comments of DGO. Page no.75-76 original

Ex.P-7: consists of 5 pages consisting of Xerox
copies of un registered gift deed, allotment letter,
Death Certificate of Parvathamma etc., page no.77-
78 certified copies, page no.79-82 xerox copies

Ex.P-8 is the letter addressed by the Taluka
Executive Officer, Taluk Panchayath, Sandur dated
16/09/2016 to this office along with the report of the
[.O. Page no.83 original, page no.84 xerox copy.

Ex.P-8(a): Relevant entry in Ex.P-8
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]EK.P-Q is the report of the 1.0/Assistant Director,
Social  Welfare Department, Sandur  Dated
15/09/2016.Page no.85-86 original, page no.87-83
XErox copies.

Ex.P-9(a): Relevant entry in Ex.P-9

Ex.P-10 is the Xerox copy of application for
allotment of site submitted to Rajiv Gandhi Rural
Housing Corporation. (Certified Xerox).

Ex.P-11 is the Xerox copy of the resolution of
Grama Panchayath Bhujanganagara dated
23/04/2012. (Certified Xerox copies)

Ex.P-12 is the Xerox copy of R of R of R.S.
No.55/3P/3 of Bhujanganagara Village (Xerox copy)
Ex.P-13 is the Xerox copy of Death Certificate of
Smt. Parvathamma. (Xerox copies)

Ex.P-14 are the Xerox copies of 2 photographs
taken by the 1.0/PW-3 at the time of investigation.
(Xerox copy)

Documents marked on behalf of the DGO

Nil

Dated this the 20" day of February 2019

A%

(Patil MohanKumar Bhimanagouda)
Additional Registrar Enquries-13
Karnataka Lokayukta
Bangalore
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KARNATAKA iOKAYUKTA

No.UPLOK-2/DE/522/2017/ ARE-13 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 22.02.2019

RECOMMENDATION

Sub:- Departmental inquiry against Shri B. Gangadhara,
the then Panchayath Development Officer,
Kuruvathi Gram Panchayath, Hadagali Taluk,
Ballari District - reg.

Ref:- 1) Government Order No. me®a@/232/mm050/2017

dated 30.03.2017.

2) Nomination order No. UPLOK-2/DE/522/2017
dated 11.04.2017 of Upalokayukta-2, State of
Karnataka.

3) Inquiry report dated 20.02.2019 of Additional
Registrar of Enquiries-13, Karnataka Lokayukta,
Bengaluru.
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The Government by its order dated 30.03.2017 initiated the
disciplinary proceedings against Shri B. Gangadhara, the then
Panchayath  Development  Officer, Kuruvathi Gram
Panchayath, Hadagali Taluk, Ballari District [hereinafter
referred to as Delinquent Government Official, for short as
‘DGO’] and entrusted the departmental inquiry to this

Institution.

2. This Institution by Nomination Order No. UPLOK-

2/DE/522/2017 dated 11.04.2017 nominated Additional



Registrar of Enquiries-4, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGO for the alleged charge of
misconduct, said to have been committed by him.
Subsequently, by order No.UPLOK1&2/DE/Transfer/2018
dated 06.08.2018, Additional Registrar of Enquiries-13,
Karnataka Lokayukta, Bengaluru, was re-nominated to

continue the said departmental inquiry against the DGO.

3. The DGO - Shri B. Gangadhara, the then Panchayath
Development Officer, Kuruvathi Gram Panchayath, Hadagali

Taluk, Ballari District was tried for the following charge:-
3003 XFord FOITTE/BE V. NOMOGT, MO
BVOWODE  WRTH PO, BDAB MoEd  TWOWODS,
BBERO TowR®, WFP BG, o8 Jdexy 2012 ghzonsnd
Mosd T[OWODNIONY FHORFIVFLAETYR #TF J0.1 T
@R F0.279/0 ORFD SIS WAF, 0FT oI =
DI ARTH INC  BROIYETR ©[T  WeTROWTT 21}
3ToR® [REBe  FeRO  IR0TELB T3 nDRFINYB
DoDSNY S50E S AODTONRTI, WIRBe  BTIBIY,
R, & ROoXTF TRNT JIOR T, WBCORTH  WR
B, SReTRENTED. Ay AFFO ReIBOINTR, Ve,
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4.  The Inquiry Officer (Additional Registrar of Enquiries-13)
on proper appreciation of oral and documentary evidence has
held that, the Disciplinary Authority has ‘proved’ the above
charge against the DGO - Shri B. Gangadhara, the then
Panchayath Development Officer, Kuruvathi Gram Panchayath,

Hadagali Taluk, Ballari District.

5. Onre-consideration of report of inquiry, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.

6.  As per the First Oral Statement of DGO furnished by the
Inquiry Officer, DGO - Shri B. Gangadhara is due for

retirement on 31.07.2034.

7.  Having regard to the nature of charge ‘proved” against
DGO - Shri B. Gangadhara, the then Panchayath Development
Officer, Kuruvathi Gram Panchayath, Hadagali Taluk, Ballari
District, it is hereby recommended to the Government to
impose penalty of “‘withholding four annual increments payable

to DGO - Shri B. Gangadhara with cumulative effect’.
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8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

no.
(JUSTICE N. ANANDA)

Upalokayukta,
State of Karnataka.
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