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KARNATAKA LOKAYUKTA

M.S. Building,
Dr.B.R. Ambedkar Road,
Bangalore-56001
Date: 04/01/2020.

No.UPLOK-2/DE/605/2017/ARE-13

: Present.

Patil Mohankumar Bhimanagouda
Additional Registrar Enquiries-13,
Karnataka Lokayukta,
Bangalore.

ENQUIRY REPORT :°

Sub:- Departmental Enquiry against,
Sri A.H. Shivanna, Chief Officer, TMC,

Kunigal, Tumkur District (now retired).

Ref :-1) Report u/s 12(3) of the K.L Act, 1984 in
Compt/Uplok/BD/2115/2015/ARLO-2,
Dtd.09/08/2016.

2) Govt. Order No.UDD 109 DMK 2016
dated 20/03/2017 and its Corrigendum

dated 24/04/2017.
\

3) Nomination Order No.UPLOK-2/DE/
605/2017, Bengaluru, Dated:
27/04/2017.
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1. This departmental enquiry is directed against Sri A.H.

Shivanna, Chief Officer, TMC, Kunigal, Tumkur District (now

retired) (herein after referred to as the Delinquent Government

Official in short “DGO”).



2. After completion of the investigation, a report U/sec. 12(3) of
the Karnataka Lokayukta Act was sent to the Government as per

Reference No-1.

3. In view of the Government Order cited above at reference-2,
the Hon’ble Upa Lokayukta-2, vide order dated 03/04/2017
cited above at reference-3, nominated Additional Registrar of
Enquiries-4 of the office of the Karnataka Lokayukta as the
enquiry officer to frame charges and to conduct enquiry against
the aforesaid DGO. Additional Registrar Enquires-4 prepared
Articles of Charges, Statement of Imputations of mis-conduct, list
of documents proposed to be relied and list of witnesses proposed
to be examined in support of Articles of Charges. Copies of same
were issued to the DGO calling upon him to appear before this

authority and to submit written statement of his defence.

4. As per order of Hon’ble Uplok-1 & 2/DE/Transfers/2018 of
Registrar, Karnataka Lokayukta Dated 06/08/2018 this enquiry
file was transferred from ARE-4 to ARE-13.

5. The Articles of Charges framed by ARE-4 against the DGO is

as below:
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15. The DGO appeared before this Enquiry Authority on
24/07 /2017 and on the same day their First Oral Statement was
recorded U/Rule 11(9) of KCS (CC &A) Rules 1957. The DGO
pleaded not guilty and claimed to hold an enquiry. Subsequently
the DGO has filed their written statement of defence by denying
the articles of charge and statement of imputations contending
that, there is no such evidence to prove that he has committed
misconduct U/Rule 3(1) of KCS (Conduct) Rules, 1966.
Accordingly, prayed to exonerate him from the charges framed in

this case.

16. In order to substantiate the charge, the Disciplinary Authority
examined one witness as PW-1 got marked the documents at Ex.P-

1 to P-7 and closed the evidence.

17. After closing the case of the Disciplinary Authority, the
Second Oral Statement of DGO was recorded as required U/Rule

11 (16) of KCS (CC & A) Rules, 1957 and wherein he has
submitted that, the witness have deposed falsely against him. The
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DGO did not lead any oral evidence. The questionnaire of the
DGO as required U/Rule 11(18) of KCS (CC & A) Rules, 1957 was
recorded. He denied the incriminating evidence appearing against

him.

18. The Defence Assistant for DGO and the Learned Presenting

Officer canvassed their oral arguments.

19. Upon consideration of the charge leveled against the DGO,
the evidence led by the Disciplinary Authority by way of oral and
documentary evidence and their oral arguments, the only point

that arises for my consideration is as under:

Whether the Disciplinary Authority has
satisfactorily proved that the DGO Sri A.H.
Shivanna while working as Chief Officer of
Kunigal Municipality, though the complainant
Smt Manjula W/o Vishakanta Shetty, through
her husband Sri Vishakanta Shetty had filed
an application on 09/04/2015 requesting the
DGO to issue khata extracts of 20 sites
created in Sy.No.102/1, measuring 1 acre 18
guntas, situated within Kunigal Municipality
limits, the DGO did not issue the khata

extracts and went on postponing the same on



one or the other pretext and thereby failed to
maintain absolute integrity and devotion to
duty, which act is wunbecoming of a
Government Servant and thus committed mis-
conduct as enumerated U/R 3(1)(i) to (iii) of
Karnataka Civil Service (Conduct) Rules,
1966.

20. My finding on the above point is held in the “Affirmative’’ for
the following:

:: REASONS ::

21. Point No-1:- The complainant Smt Manjula W/o Vishakanta
Shetty resident of Kunigal has been examined as PW-1 and she has
reiterated the facts stated in the complaint. The complainant states
that, her mother had gifted 20 sites in land bearing Sy No.102/1
within Kunigal Municipality limits and presently the said land falls
in Ward No.12, Andhanaiah Layout, Kunigal. She has paid the
taxes to the Kunigal Municipality. On 09/04 /2015 her husband Sri
Vishakanta Shetty had filed an application on behalf of the
complainant to the Chief Officer, Kunigal Municipality, requesting
him i.e the DGO to issue khata extracts of the said 20 sites. The
DGO was the Chief Officer of Kunigal Municipality. However, the
DGO did not issue the khata extracts of the 20 sites. Hence, the
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complainant lodged the complaint to the Tahasildar, Kunigal,
Assistant Commissioner and Deputy Commissioner, Tumkur.
However, no action was taken by these authorities also. Hence, she
was constrained to file this complaint before this Institution. She
identifies the complaint at Ex.P-1 and Form No-I and II at Ex.P-2
and P-3.

22. PW-1 further states that, on 02/05/2015 she lodged complaint
before  the  Deputy Commissioner, Tumkur, Assistant
Commissioner, Tumkur and Tahasildar, Kunigal, complaining that,
the DGO had not issued the khata extracts of her 20 sites for the
year 2015-16 and she had requested them to take suitable action
against the DGO. The complainant has identified the copies of the
said letters which are Ex.P-4, Ex.P-5 and Ex.P-6. The complainant
has also produced the copy of the application submitted to the DGO
on 09/04 /2015 and it has been marked as Ex.P-7.

23. PW-1 has been cross examined by the Advocate for DGO. I
have carefully gone through the cross examination of PW-1.
However, I am of the opinion that, nothing material has been
elicited so as to discredit her testimony. On the other hand, the
advocate for DGO himself has suggested that, the DGO has caused
a delay of two months in issuing the khata extracts and not three

months as alleged by the complainant. The DGO himself has
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admitted that, he has caused the delay of two months in issuing the

khata extracts.

24. The complainant has been examined as PW-1. She has lodged
the complaint as per Ex.P-1. On careful perusal of this document,
she has stated that, she is the owner of 20 sites formed in
Sy.No.102/1 totally measuring 1 acre 18 guntas, situated within
the limits of Kunigal Municipality. She states that, the said land
was owned by her late father Sri Ramakrishnaiah. In the year 1994
the said land was converted into non agricultural land. On
28/04/1994 the layout plan was also approved by the Kunigal
Municipality. She further states that, totally 38 sites were formed in
Sy.No.102/1. After the death of her father, her mother became the
owner of the said 38 sites. The complainant further states that, her
mother gifted 20 sites to her by way of gift deed. Accordingly she
became the owner of 20 sites. The complainant has also given the

numbers of the sites. They are as follows,

De3eBIE Joaly | B0AYTL® wBT°EDO* Jo. |
1 2204 /2050
2 2205/2051
S 2206/2052
& 2207 /2053
S 2208/2054
2 2209/2055
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7 2210/2056
8 2211/2057
13 2216/2062
4 2217/2063
15 2218/2064
16 2219/2065
7 2220/2066
18 2221/2067
19 2222/2068
20 2223/2069
21 2224 /2070
22 2225/2071
28 2226/2072
24 2227/2073

%75//'7

25. The complainant has also given measurements of the said
sites. PW-1 specifically states that, the DGO was the Chief Officer
of Kunigal Municipality in the year 2015. On 09/04/2015 the
husband of the complainant Sri Vishakanta Shetty had filed an
application before the DGO i.e the Chief Officer of Kunigal

Municipality requesting him to issue the khata extracts of the

above referred 20 sites. The complainant has produced the copy

of the said application which is at Ex.P-7. On careful perusal of

this document, it is observed that, the husband of complainant
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has requested the DGO to issue khata extracts of the 20 sites
owned by his wife. The complainant has further stated that, the
DGO did not issue the khata extracts for the year 2015-16.

26. PW-1 further states that, when the DGO did not issue the
khata extracts, she approached the Deputy Commissioner,
Tumkur, Assistant Commissioner, Tumkur and the Tahasildar
Tumkur and requested them to direct the DGO to issue the khata
extracts of the said 20 sites. The complainant has produced the
copies of said letters which are Ex.P-4 to Ex.P-6. I have carefully
gone through the letters at Ex.P-4 to P-6. On perusal of these
documents, it is observed that, when the DGO had not issued the
khata extracts of the said sites, she had approached the higher
authorities i.e the Tahasildar Kunigal, the Assistant
Commissioner, Tumkur and the Deputy Commissioner, Tumkur.
However, these authorities also have not taken any action against

the DGO.

27.  The complainant/PW-1 has also produced the copy of the
application submitted to the DGO on 09/04/2015. The said
document has been marked as Ex.P-7. On careful perusal of this
document, the husband of the complainant has filed this
application requesting the DGO to issue khata extracts of the 20
sites for the year 2015-16 owned by the complainant. On careful

perusal of Ex.P-7, it is observed that, the Kunigal Municipality
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has received the application on 09/04/2015 and the seal of
Kunigal Municipality has been affixed.

28. The complainant/PW-1 has specifically stated that, even
though she had filed an application on 09/04/2015, the DGO
who was the responsible person and Chief Officer of Kunigal
Municipality, did not issue the khata extracts of the 20 sites for
year 2015-16. PW-1 has been cross examined at length but
nothing material has been elicited so as to discredit her
testimony. The cross examination of PW-1 is very material. The
advocate for DGO himself has suggested that, the DGO has
caused the delay of 2 months and not 3 months as alleged by the
complainant. As from the cross examination, the DGO himself
has admitted of having caused the delay of two months in issuing
the khata extracts. The DGO has to explain why there was delay
of two months in issuing the khata extracts. The DGO has not
led any oral evidence in support of his contentions and he has not
produced any documents to explain the delay. In the cross
examination of PW-1, it was suggested that, the DGO had to
obtain permission from his higher authorities and hence, there
was delay in issuing the khata extracts. The burden is upon the
DGO to explain what was the problem or obstacle to issue the
kKhata extracts. If he had corresponded with his higher
authorities to obtain the permission the DGO ought to have filed

those documents. In the cross examination of PW-1, it was

[17
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suggested that, the permission of the higher authorities was
necessary and hence, there was delay. However, the DGO has not
produced any documents to show that, he had corresponded with
the higher authorities. Genuinely if there were any legal
requirements and permission of the higher authorities was to be
obtained, the DGO would have produced the documents to show
that, the delay was due to bonafied reasons. However, the DGO
has not produced any oral or documentary evidence. Even in the
questionnaire the DGO has only denied the incriminating
evidence appearing against him, but he has not given any
bonafied reasons for the delay. Hence, I am of the opinion that,
the DGO has caused undue delay in issuing the khata extracts of
the 20 sites, because of malafied intentions. Therefore I am of the
opinion that, the DGO has deliberately not issued the khata
extracts of the 20 sites owned by the complainant and thereby

committed misconduct and dereliction of duty.

29. For the reasons stated above the DGO, being the
Government/Public Servant has failed to maintain absolute
integrity besides devotion to duty and acted in a manner
unbecoming of Government servant. On appreciation of entire oral
and documentary evidence, I hold that the charge leveled against
the DGO is established. Hence, I answer point No.l1 in the

“Affirmative .
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:: ORDER ::

The Disciplinary Authority has proved
the charge against the DGO Sri A.H.
Shivanna, Chief Officer, TMC, Kunigal,
Tumkur District.

30. This report is submitted to Hon’ble Upa Lokayukta-2 in a

sealed cover for kind perusal and for further action in the matter.

Dated this the 4™\day of January 2020

(Patil Mohanktumar Bhimanagouda)
Additional Registrar Enquiries-13
Karnataka Lokayukta
Bangalore

f/l”f
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ANNEXURES

Witness examined on behalf of the
Disciplinary Authority

PW-1: Smt Manjula (Original)

Witness examined on behalf of the Defence
NIL

Documents marked on behalf of the Disciplinary
Authority

Ex. P-1: Complaint (Original)

Ex. P-1(a): Signature of the complainant.

Ex.P-2: Form No.I (Original)
Ex. P-2(a) : Signature of the complainant.

Ex. P-3: Form No.Il (Original)
Ex. P-3(a) : Signature of the complainant.

Ex. P-4: The complainant lodged complaint before
the Deputy Commissioner, Tumkur dated
02/05/2015 (Xerox copy)
Ex. P-5: The complainant lodged complaint before
the Assistant Commissioner, Tumkur dated
02/05/2015 (Xerox copy)
Ex. P-6: The complainant lodged complaint before
the Tahasildar, Kunigal dated 02/05/2015 (Xerox
copy)
Ex. P-7: The copy of the application submitted to
the DGO on 09/04/2015 (Xerox)

Documents marked on behalf of the DGO

NIL

Dated this the 4 day of January 2020

(Patil Mohankumar Bhimanagouda)
Additional Registrar Enquiries-13
Karnataka Lokayukta
Bangalore.
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KARNATAKA LOKAYUKTA

No. Uplok-2/DE/605/2017 /ARE-13 Multi-storeyed Building,
Dr.B.R. Ambedkar Veedhi,
Bengaluru, dt.6.1.2020.

RECOMMENDATION

Sub: Departmental Enquiry against Sri.A.H.Shivanna,
Chief Officer, TMC, Kunigal Taluk, Tumkur District-reg.

Ref: 1. Govt. Order No. @3 109 &&0F 2016, 2300%R00,
Booo7w: 20.3.2017 and corrigendum dated 24.4.2017.

2. Nomination Order Uplok-2/DE/605/ 2017 of Hon’ble
Upalokayukta-2, Bengaluru, dated 27.4.2017.
3. Report of ARE-13, KLA, Bengaluru, dated 4.1.2020.

ot ot o ot o

Government, by order dt. 20.3.2017, initiated the disciplinary proceedings
against Sri.A.H.Shivanna, Chief Officer, TMC, Kunigal Taluk, Tumkur District
[hereinafter referred to as the Delinquent Government Official, for short DGO’

and entrusted the departmental inquiry to this Institution.

2. This Institution, by Nomination Order dated 27.4.2017 nominated
Additional Registrar of Enquiries-4 Karnataka Lokayukta, Bengaluru, to
conduct departmental inquiry against the DGO for the alleged misconduct said
to have been committed by him. Subsequently, as per Order No. Uplok-1 &
2 /DE/Transfers/2018, dated 6.8.2018, ARE-13 was re-nominated to continue
the said enquiry.

3. The charge framed against the DGO, Sri.A.H.Shivanna, Chief Officer, TMC,
Kunigal Taluk, Tumkur District, is as follows;
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4. The Inquiry Officer (Additional Registrar of Enquiries-13) on proper
appreciation of oral and documentary evidence has held that, ‘the Disciplinary
Authority has ‘proved’ the charge levelled against the DGO Sri. A. H. Shivanna,
Chief Officer, TMC, Kunigal Taluk, Tumkur District.’

S, On re-consideration of report of inquiry and all the records, I do not find
any reason to interfere with the findings recorded by the Inquiry Officer.
Therefore, it is hereby recommended to the Government to accept the report of

Inquiry Officer.

6. As per the First Oral Statement of DGOs furnished by the Inquiry Officer,
Sri.A.H.Shivanna, Chief Officer, TMC, Kunigal Taluk, Tumkur District, retired

from service on 31.01.2017.

7. Having regard to the nature of charge ‘proved’ against DGO - Sri. A. H.
Shivanna, Chief Officer, TMC, Kunigal Taluk, Tumkur District and on

consideration of the totality of circumstances-, ‘it is hereby recommended to the
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Government to impose penalty of Withholding of (Ten) 10% of the pension
payable to DGO -, for a period of five years.’

8. Action taken in the matter shall be intimated to this Authority.

Connected records are enclosed herewith.

(JUSTé: Bctikx‘ﬁ,] [-RAo

Upalokayukta-2,
State of Karnataka
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