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BEFORE THE ADDITIONAL REGISTRAR, ENQUIRIES-15

KARNATAKA LOKAYUKTA, BENGALURU.

ENQUIRY NO:UPLOK-2/DE-620/20 17

ENQUIRY REPORT DATED: 18-02-2019

ENQUIRY OFFICER : RAVI M.R.

DELINQUENT
GOVERNMENT
QFFICIAL

ADDITIONAL REGISTRAR OF
ENQUIRIES-15

KARNATAKA LOKAYUKTA
BENGALURU.

(1) SRI.B.THIMMARAYAPPA ( name
mentioned by him in his comments)
THE THEN EXECUTIVE OFFICER, TALUK
PANCHAYATH, SIRA TALUK, TUMAKURU

DISTRICT.
&

(2) SRIL K.R.CHIKKARANGAIAH,

( name mentioned by him in his Written
Statement ) THE THEN PAN CHAYATH
DEVELOPMENT OFFICER,
BUKKAPATTAN GRAMA
PANCHAYATH,SIRA TALUK, TUMAKURU
DISTRICT.

Discharged their duties as (1) the then
Executive Officer, Taluk Panchayath, Sira
Taluk, Tumkur District and (2) The then
Panchayath Development Officer,
Bukkapattana Grama Panchyath, Sira
Taluk, Tumakuru District.

DGO-1 due for retirement on
superannuation on 31-07-2039.

DGO-2 due for retirement on
superannuation on 30-06-2032.
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< REPORT:-

With reference to the subject and reference cited above,
original enquiry report in sealed cover and connected records as

per Annexure are submitted herewith for kind perusal and needful.

2.  This is the departmental enquiry initiated and held against
DGOs No.1 & 2 as the complainant by name Sri. Melappa S/o
Rangappa, Hosahalli, Bukkapattan Hobli, Sira Taluk, Tumkur
District had filed a complaint in Lokayukta office against the
Delinquent Government Officials alleging their dereliction and

misconduct.

3. Complainant Sri.Melappa S/o Rangappa, resident of
Hosahalli, Bukkapattan Hobli, Sira Taluk, Tumkur District lodges
complaint on 07-04-2015 before the Honble Lokayukta, Bengaluru
against (1) Sri. B.Thimmarayappa, Executive Officer, Taluk
Panchayath, Sira Taluk, Tumkur District, presently working as
Assistant Executive Engineer, Rural Drinking Water and Sanitary
Sub-Division, Sira  Taluk, Tumkur  District and (2)
Sri.Chikkarangaiah, Panchayath Development Officer,

Bukkapattana Grama Panchayath, Sira Taluk, Tumkur District

U~

/\0\,
& *



No:Uplok-2/DE-620/2017/ARE-15 o3

and also against the Secretary of the Bukkapattana Grama

Panchayath, Sira Taluk, Tumkur District on the following ground:-

9. Complainant Sri.Melappa states that work order for
constructing Check-Dam was provided by Water Shed Development
Department in the year 20 13-14 and accordingly he constructed a

Check-Dam by incurring a sum of Rs. 3,50,000/-.

5. Complainant  states though the then Panchayath
Development Officer Sri, Chikkarangaiah ie.,, DGO-2 and the
Secretary of the Bukkapattan Grma Pamchayath had visited the
spot and found the construction work satisfactory yet, so far they

have not released the sum incurred by him.

6. DGO No.1 - the Executive Officer of Sira Taluk Panchayath
viz., Thimmarayappa files his comments dated:28-10-2015 in
response to the complaint fited by the complainant and states as
the then PDO., of the Bukkpattana Grama Panchayath and the
officer of Water Shed Development had not obtained the signature
of the workers in the NMR pertaining to the construction of

9] £ 1y
1 1

Check-Dam in Sy.No.21 of igudda Village belonging to the

complainant Sri.Melappa, he was not able to refund the amount
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incurred by the complainant as per the guide lines of MGNREGA

Scheme.

7. DGO No.2 - Sri.Chikkaraiah, PDO., of Bukkapattana Grama
Panchayath in his comments states, that as the name of the
complainant, Job Card details and spot inspection particulars were
not found present in the Registers relating to the work said to have
been done by the complainant, sum said to have been incurred by

the complainant could not be reimbursed to him.

8. Further states in his comments that the complainant
Sri.Melappa even before lodging the present complaint against
them before this institution had lodged similar complaint against
them before the Zilla Panchayath Ombudsman of MGNREGA
Scheme in complaint No. 21/2015-16, in pursuance of which the
Ombudsman after making spot inspection and verifying relevant
documents ordered that there is no provision under law to
reimburse the amount said to have been incurred by the

complainant.
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12(3) report dated:02-01-2017 makes recommendation to the

Competent Authority to initiate disciplinary proceeding against the
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above said DGOs No.1 & 2. Accordingly, Competent Authority vide

its order No: mMo®® 68 DFed 2017 BORARD, OZ00%:04-04-2017

entrusts the matter to the Hon’ble Upalokayukta-1 to hold enquiry
against the DGOs., who in turn vide order dated:03-05-2017

nominates ARE-3 to hold enquiry against the DGOs No.1 & 2.

10. Article of charges were framed against the DGOs No.1 & 2 by

ARE-3 which is as follows:-

ANNEXURE-I

CHARGE :-

1. You the DGO-1 while working as Assistant Executive Engineer,
Rural Drinking Water and Sanitation Sub-Division, Sira Taluk of
Tumkur District and you DGO no.2 while working as Panchayath
Development Officer of Bukkapattana Grama Panchayath of Sira
Taluk, Tumkur District, have committed irregularities in not
disbursing the wages to the workers who have worked in the
execution of work of construction of check dam under the
MGNREGA scheme during 2013-14.

9. A check dam was constructed in the lands bearing sy.no. 21 of
Boodigudda Kaval village, belonged to one Sri Melappa S/o
Rangappa, by the Water shed development department under
MGNREGA scheme during 2013-14 at a cost of Rs. 3,17,000/- and
63-workers have worked in execution of the said work under the
said scheme from 29.1.2014 to 5.2.2014 and hence they are
entitled for the wages towards the manual services they have

rendered in construction of the said check dam. But payment of
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wages was not made Lo lhe said 63 workers on the ground that, yon
DGO-1 and 2 have not provided them attendance by making
necessary entries in NMR and failed to obtain their signatures on
the muster roll, marking their attendance. Hence you DGO-1 and 2

are charged with the following allegations of misconduct viz.,
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And thus you DGO-1 and 2 are negligent in discharging your
public duties and thus acted in a manner unbecoming of a
Government servant and thus failed to maintain absolute
integrity, exhibited negligence and lack of devotion to duty and
committed an act of misconduct under Rule 3(1)(i) to (iii) of KCS

(Conduct)Rules 1966.

ANNEXURE-II
STATEMENT OF IMPUTATION OF MISCONDUCT:
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11. The aforesaid “Article of charge” was served upon the DGOs
No.1 & 2 and they appeared before this enquiry authority and their

First Oral Statement under Rule 11(9) of KCS (CCA) Rules, 1957
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was recorded. The DGOs No.1 & 2 have pleaded not guilty and

claimed to be enquired about the charge.

i2. DGOs No.1 & 2 have pleaded not guilty and filed their Written
Statement. They have denied each and every averments of the

complaint and also have reiterated the version of their comments.

13. As the complainant died in the course of the enquiry as could
be seen from the order-sheet dated:23-08-2018 his evidence has
not been recorded and the DGOs were called upon to disprove the

allegation.

14. In proof of their defense DGO-1 Thimmarayappa has got
himself examined as DW-1 and has marked Ex D-1 and D-2.
Likewise DGO-2 has got himself examined as DW-2. However he

has not marked any documents.

15. Heard arguments of the both sides. It is the argument of
learned counsel for DGOs., that the alleged work occurred between
79.01-2014 to 05-02-2014 but DGO-1 took charge only on
17-9-2014. Therefore after 7 months DGO-1 reported to the duty.
Therefore he has nothing to do with the said dam. There is no proof

on record to show that even 5 workers worked in the Project. None
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of the 63 works had applied Form -6 under the MGNREGA Scheme.
DGO-2 was only an incharge PDO., and he was there only for 2
months 20 days. He had no information about the project. It was
the duty of the personnel of Water Shed Development Department
to have maintained Muster Roll and other documents relating to
the Project. Ombudsman report clearly shows that there is no
provision to reimburse the money alleged to have been incurred by

the complainant. Therefore DGOs should be exonerated.

16. Per contra learned Presenting Officer submits that in the
Ombudsman report there is a mention about the execution of work.
Even Ombudsman report shows that PDO., had not maintained
Muster Roll and did not take signature of the workers. It was the
duty of the PDO., to have taken the signature and thumb
impression of the workers and this is especially so when the

orkers were uneducated and had no knowledge about the Muster
Roll etc. Therefore it is her argument that the DGOs are guilty of

dereliction of duty.

17 In tune with articles of charges at Annexure-1 the sole point
which arises for consideration is that although 63 workers had
done work in the land bearing Sy.No.21 of Boodigudda Kaval
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belonging to the complainant Sri. Melappa to build Check-Dam
under MGNREGA Scheme during 2013-14, DGOs., not reimbursing
the sum of Rs. 3,17,000/- said to have been incurred by the
complainant Sri.Melappa for construction of the said dam on
technical grounds are guilty of misconduct within the purview of
Rule 3(I)(i) to (iii) of the Karnataka Civil Services (Conduct) Rules,

1966 ?

18. To disprove the said allegation DGO No.1 Sri.Thimmarayappa
the then Executive Officer of Sira Taluk Panchayath has got himself
examined as DW-1 and states that by the time the alleged Check-
Dam was constructed from 29-01-2014 to 05-02-2014 he was not
working at Sira and he started working as Executive Officer of Sira
Taluk Panchayath subsequently from 17-09-2014 to 08-09-2015
and therefore he is not responsible for non-payment of wages to the

workers.

19. Further states, that as the names of 63 workers who worked
for construction of the Check-Dam in the land of the complainant
were not entered in the e-NMR and their signatures were not
obtained in the Muster-Roll by the then Irrigation Officer and the

PDO., wages could not be disbursed to them and the said fact was
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also affirmed by the Tumkur Zilla Panchayath Ombudsman vide

his order dtd:;:19-09-2015.

20. Further has got marked Ex D-1 CTC, which shows that
DW-1 had taken the charge as the Executive Officer of Sira Taluk
Panchayath at forenoon of 17-09-2014. Ex D-2 is the Xerox copy of
Ombudsman Report dated:19-09-2015. Incomplete report has been
furnished. A bare perusal of the report shows that after
Ombudsman visited the spot he found execution of the work to be
normally satisfactory. Further on verification of the records
perlaining to thc work the Ombudsman finds that though the
initial paper work pertaining to the Chek-Dam like Resolution in
the Grama Panchayath, Estimation, Technical Sanction,
Administrative Sanction etc., have been done systematically, yet,
when it comes to Form No.6, 8 & 9, the Ombudsman finds that the
Executive Officer and Panchayath Development Officer have failed
to take signatures of the workers in those Forms and dates have
not been mentioned, Seal and Sign have not been affixed to them.
Therefore, this Report instead of helping the DGOs. and
particularly DGO No.2 pinpoints about the negligence of DGOs

particularly about DGO No.2 in discharge of their duties.

13’1'{1,\0\-

\:



No:Uplok-2/DE-620/2017/ARE-15 &

21. He was cross examined hy Presenting Officer and in the
cross-examination this DGO-1 admits that though he was not
working at Sira Taluk Panchayath at the time of execution of work,
yet, he came to know about execution of the work and about

non-payment of the wages to the worker after joining at Sira when

he states as follows :-
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22. Therefore with this admission it can be found that though
this DGO1 was not at Sira Taluk Panchayath at the time of
execution of the work, yet, after coming to Sira he had every
knowledge about execution of the work and about non-payment of
wages to the worker due to the negligence of DGO-2. Though he
had every knowledge about the mischief committed by DGO-2 he

did not take any action against him. This DGO-1 being superior to
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DGO-2 ought to have taken any action against him if not redress

the grievance of the complainant.

23. In proof of his defense DGO-2 Sri.Chikkarangaiah has got
himself examined as DW-2 and reiterates his Written Statement.
Although he states that Form No. 6 & 8 with Muster Roll No.9824
were created by complainant, yet, he has not taken any pains to
produce those documents muchless a single scrap of documents in

his chief-examination.

24 Further when it comes to his cross-examination , he states as

follows:—
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Although in the cross-examination of DW-1, DW-1 admits that he
came to know about the execution of the work and also about non-
payment of the wages to the workers from DGO-2, it is astonishing

to note that this DGO-2 states that he does not know anything
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about it. Therefore that the above said saying of the DGO-2 is

nothing but a blatant lie.

25. Further though this DGO-2 tries to shift the entire burden on
officers of Water Shed Development Department, yet, he has not
taken any pains to prove any witness on this behalf, not even a
scrap of document has been produced by him to discharge his
burden and this is particularly so when it is not his case that he
was not the PDO., of the said Grama Panchayath at the time of

execution of work.

26. Thus upon the appreciation of entire evidence as discussed
above I hold that the DGO-2 failed to obtain the signatures of the
complainant as well as other workers on the Muster Roll relating to
the Check-Dam constructed in the land belonging to the
complainant Sri. Melappa and also failed to maintain other
documents relating to the said work which ended in non
reimbursement of the amount incurred by the complainant in
construction of the said Dam ; and DGO-1 although he knew of
the irregularities committed by DGO-2 failed to take necessary
action against him, which act of DGOs No.l & 2 amounts to

misconduct within the purview of Rule 3([)(i) to (i) of the
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Karnataka Civil Services (Conduct) Rules, 1966 and being of this

view I proceed with the following:-

REPORT

Charge against the DGO No.l1 by name Sri.
Thimmarayappa B who is due for retirement on
superannuation on 31-07-2039 that while working as
an Executive Officer in the office of Sira Taluk
Panchayath, Tumkur District though he knew of the
irregularities committed by DGO-2 failed to take
necessary action against him and Charge against the
DGO No.2 Sri. Chikkarangaiah who 1is due for
retirement on superannuation on 30-06-2032 that
while working as Panchayath Development Officer,
Bukkapattan Grama Panchayath, Sira Taluk, Tumkur
District failed to obtain the signatures of the
complainant as well as other workers on the Muster
Roll relating to the Check-Dam constructed in the land
belonging to the complainant Sri. Melappa and also
failed to maintain other documents relating to the said

work which ended in non reimbursement of the
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amount incurred by the complainant in construction of
the said Dam got proved and thus acted in a manner
unbecoming of a Government servant and thus
committed misconduct under Rule 3()(i) to (iii) of KCS

(Conduct) Rules, 1966.

Submitted this report to the Hon’ble Upalokayukta, Karnataka

Lokayukta in a sealed cover forthwith along with the connected

records.

Dated, 18t February 2019

S 8244
[ RAVI M.R. ]
Additional Registrar [ Enquiries-15]
Karnataka Lokayukta,
Bengaluru.



ANNEXURE

—

LIST OF WITNESSES EXAMINED ON BEHALF OF THE

DISCIPLINARY AUTHORITY

NIL

LIST OF WINTESSES EXAMINED CON BEHALF OF DGOS NO. 1 & 2

1 |DW-1 Sri.Timmarayappa B. Executive Officer, Sira Taluk
Panchayath, Tumakuru District.
5 |DW-2 |Sri. Chikkarangaiah K.R. the then Panchayath
Development Officer, Bukkapattan Grama Panchayath,
Sira Taluk, Tumakuru District.
LIST OF DOCUMENTS MARKED ON BEHALF OF DGO NO.1
1 [ExD-1 [CTC dtd:17-09-2014
Ex D-2 | Order passed by Ombudsman, Zilla Panchayath,
Tumakuru dtd:19-09-2015.
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[ RAVI M.R.]
Additional Registrar [ Enquiries-15]
Karnataka Lokayukta,

Date: 18-02-2109. Bengaluru.






KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/620/2017/ ARE-15 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.

Dated 20.02.2019

RECOMMENDATION

Sub:- Departmental inquiry against (1) Shri B.
Thimmarayappa, the then Executive Officer, Taluk
Panchayath, Sira; and (2) Shri K.R. Chikkarangaiah,
the then Panchayath Development Officer,
Bukkapattana Gram Panchayath, Sira Taluk,
Tumakuru District - reg.

Ref:- 1) Government Order No. moes 68 %ed 2017

dated 04.04.2017.

2) Nomination order No. UPLOK-2/DE/620/2017
dated 03.05.2017 of Upalokayukta-2, State of
Karnataka.

3) Inquiry report dated 18.02.2019 of Additional
Registrar of Enquiries-15, Karnataka Lokayukta,
Bengaluru.
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The Government by its order dated 04.04.2017, initiated
the disciplinary proceedings against (1) Shri B.
Thimmarayappa, the then Executive Officer, Taluk Panchayath,
Sira; and (2) Shri K.R. Chikkarangaiah, the then Panchayath
Development Officer, Bukkapattana Gram Panchayath, Sira
Taluk, Tumakuru District [hereinafter referred to as
Delinquent Government Officials 1 & 2, for short as ‘DGOs 1&

2’] and entrusted the departmental inquiry to this Institution.



2. This Institution by Nomination Order No. UPLOK-
2/DE/620/2017 dated 03.05.2017 nominated Additional
Registrar of Enquiries-3, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGOs 1 & 2 for the alleged charge
of misconduct, said to have been committed by them.
Subsequently, by order No. UPLOK=1&2/DE/ Transfers/2018
dated 02.11.2018, Additional Registrar of Enquiries-15,
Karnataka Lokayukta, Bengaluru, was re-nominated to

continue the said inquiry against DGOs 1 & 2.

3. The DGOL1 - Shri B. Thimmarayappa, the then Executive
Officer, Taluk Panchayath, Sira; and DGO2 - Shri K.R.
Chikkarangaiah, the then Panchayath Development Officer,
Bukkapattana  Gram Panchayath, Sira Taluk, Tumakuru
District were tried for the following charges:-

“You the DGO-1 while working as Assistant
Executive Engineer, Rural Drinking Water and
Sanitation Sub-Division, Sira Taluk of Tumakuru
District and you DGO No.2 while working as
Panchayath Development Officer of Bukkapattana
Grama Panchayath of Sira Taluk, Tumkur District,
have committed irregularities in not disbursing the
wages to the workers who have worked in the

execution of work of construction of check dam

under the MGNREGA scheme during 2013-14.
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A check dam was constructed in the lands
bearing Sy. No. 21 of Boodigudda Kaval village,
belonged to one Shri Melappa s/ o Rangappa, by the
Water shed development department under
MGNREGA scheme during 2013-14 at a cost of
Rs.3,17,000/- and 63 workers have worked in
execution of the said work under the said scheme
from 29.01.2014 to 05.02.2014 and hence they are
entitled for the wages towards the manual services
they have rendered in construction of the said check
dam. But payment of wages was not made to the
said 63 workers on the ground that, you DGOs 1
and 2 have not provided them attendance by
making necessary entries in NMR and failed to
obtain their signatures on the muster roll, marking
their attendance. Hence you DGOs 1 and 2 are
charged with the following allegations of

misconduct viz.,

®) “CeDEoT0eE & HeVTTRT wNEITY 28T
@O AWFA, Ijen oIpeRIoDRODY WTT ) Bed
DENE BIBBTNDBY. STT Y /SIIOTID DB ),
TRJEBT  LDTONT  FITO 8T @0 JWIOF TR,
ZRROW TRFRPAZTR AT, WO VP FoODFTY
DAT 3eITOR 8RO BRI, ToRE SPRVIOY. B
W} BRI A, WOTEFR & Wi A, NS
ROOTTR ATO ey & Wi, 0IYTIe T %e}rirao@dagag.

) Tden RBeend ©RONY  JBFHAT  A0F e
FONFNY w7} LOWEHDT  To0IRF VODHROT I [oedk
WD JeRT. VBT Tl AVWFED WWONFRY DRT
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63 =3I BROTTD, & [WED AT AT .D0.B0°.OIY,
QORTRNT, WP ©T0Y FRITMNFIT  TowTRIODZY
IRDADPOY, T00dE 3T Ao BRRDPOY. BTOOT
(Cohlelal [ ADI) F30) QBN Mevivialsialelay
ORTRODTHBS.  BBS  desend  BFwo LOWTRD
on®,  2013-143¢  wOTY  JBen SreIodhRODY
BRDTTT  HNRSY BT @O  JIWPER  IRBTI
PORTINPYDY. BB BOE  FONTR, B,
BRDTOR 3RO B ARDPOY, R BRAT
BR0THN BRVTTOR  BLO  DORPTINTRFHDYOTRT
BoRMWIY. ARO  oleemBod  2013-143e WO
ORDTWIRPORTFTL XTo e TOE T STYIVIT
TTPRATR), VR AWTOIND TRTRTONR 8RO T
DTN TRBOYTD eI Clofelelw
eY/SRTTTH T, FIE, ToOI0DHY  BeeTREN
IS [PRTED.”

4.  The Inquiry Officer (Additional Registrar of Enquiries-
15) on proper appreciation of oral and documentary evidence
has held that, “the charge against the DGO No.1 by name Shri
B. Thimmarayappa who is due for retirement on
superannuation on 31.07.2039 that while working as the then
Executive Officer, Taluk Panchayath, Sira, Tumakuru District,
though he knew of the irregularities committed by DGOZ,
failed to take necessary action against him and charge against
the DGO No.2 - Shri Chikkarangaiah who is due for retirement

on superannuation on 30.06.2032 that while working as
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Panchayath Development Officer, Bukkapattana Gram
Panchayath, Sira Taluk, Tumakuru District, failed to obtain the
signatures of the complainant as well as other workers on the
Muster Roll relating to the check dam constructed in the land
belonging to the complainant - Shri Melappa and also failed to
maintain other documents relating to the said work which
ended in non-reimbursement of the amount incurred by the
complainant in construction of the said dam got ‘proved’ and
thus, acted in a manner unbecoming of a Government servant
and thus, committed misconduct under Rule 3(1)(i) to (iii) of

KCS (Conduct) Rules, 1966.”

5.  On re-consideration of report of inquiry, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.

6.  As per the First Oral Statement of DGOs 1 & 2 furnished
by the Inquiry Officer, DGO1 - Shri B. Thimmarayappa is due
for retirement on 31.07.2039; and DGO2 - Shri K.R.

Chikkarangaiah is due for retirement on 30.06.2032.

7.  Having regard to the nature of charges ‘proved” against
DGOIL1 - Shri B. Thimmarayappa, the then Executive Officer,

Taluk Panchayath, Sira; and DGO2 - Shri K.R. Chikkarangaiah,
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the then Panchayath Development Officer, Bukkapattana Gram

Panchayath, Sira Taluk, Tumakuru District,

()

(i)

8.

it is hereby recommended to the Government to
impose penalty of ‘withholding four annual
increments payable to DGOL1 - Shri B. Thimmarayappa
with cumulative effect and also, to defer the promotion
of DGO1 - Shri B. Thimmarayappa by four years

whenever he becomes due for promotion’; and

it is hereby recommended to the Government to
impose penalty of ‘withholding four annual
increments payable to DGO2 - Shri KR.
Chikkarangaiah with cumulative effect and also, to
defer the promotion of DGO2 - Shri KR.
Chikkarangaiah by four years whenever he becomes

due for promotion.’

Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

(JUSTICE N. ANANDA)
Upalokayukta,
State of Karnataka.
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