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KARNATAKA - LOKAYUKTA

BEFORE ADDITIONAL REGISTRAR (ENQUIRIES -10)

SRI. MASTER R.K.G.M.M. MAHASWAMUJI, MA., LLM.,

PRESENT :

ADDITIONAL REGISTRAR ENQUIRIES-10,
M.S. BUILDING,

KARNATAKA LOKAYUKTA,

BANGALORE - 560 001.

DEPARTMENTAL ENQUIRY NO. UPLOK-2/DE/646/2017/ARE-10

COMPLAINANT SRI. M.A. MANSOOR !
DISCIPLINARY GOVERNMENT OF KARNATAKA,
AUTHORITY URBAN DEVELOPMENT DEPARTMENT
(M.A.-2)
(Through the Presenting Officer )
V/s
DELINQUENT SRI. SAJITH KUMAR,
Bill Collector,
GOVERNMENT City Municipal Council,
OFFICIAL Madikerd,
Kodagu District
(DGO - Placed - exparte)
Subject Departmental Inquiry against DGO as
noted in the cause title —reg.,
Reference/s: 1. Reportu/S 12(3) of the Karnataka

Lokayukta Act, 1984 in

Compt/Uplok/MYS/304/2016/DRE-4

dt. 20.12.2016.

Bengaluru dated 04.04.2017.

Government Order No. UD/02/TMS/2017

3. Nominatior. Order No. Uplok-2/DE/546/
2017 Bengaluru dt.12.05.2017 of Hon'ble

Upalokayukta-2.

Nature of Case

Provision of law under which :
Article of charge framed

Date of Submission of report :

: Departmental Enquiry

3 (1)(ii) & (iii) of The
Karnataka Civil

Services (Conduct) Rules,
1966.

/?Fr'/w\October 2018.
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-: DEPARTMENTAL - ENQUIRY - REPORT :-

1. This is the departmental enquiry initiated and held against DGO
as the complainant by name Sri. M.A. MANSOOR has filed a
complaint in Lokayukta Office, against the Delinquent

Government Official alleging his dereliction of duty/misconduct.

2. On the report of Dy. Superintendent of Police, Karnataka
Lokayukta, Madikeri, comments/reply from the DGO called. But,
the address of the DGO was not traced, hence, it is treated as no
comments from the DGO and a Report was sent to the
Government u/S 12(3) of the Karnataka Lokayukta Act, 1984 as
per reference No. 1. In pursuance of the report, Government
was pleased to issue the Government Order (G.O.) dated
04.04.2017 authorizing Hon'ble Upalokayukta to hold an

enquiry as per reference No. 2.

3. In pursuance of the Government Order, nomination order was
issued by Hon'ble Upalokayukta on 12.05.2017 authorizing
ARE-10 to frame Article of Charge against DGO and to hold an
enquiry to find out truth and to submit a report as per reference
No. 3.

4. Accordingly, Article of charge was framed/prepared under
- _Rule 11(3) of the Karnataka Civil Services (Classification,
Control and Appeal) Rules, 1957 and was sent to the

Delinquent Government Official on 27.06.2017.
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5. The article of charge and the statement of imputations of
misconduct framed/prepared and leveled against the DGO

are reproduced as here under :-
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83 RO, YTRWN AWIT.

The aforesaid ‘article of charge was served upon the
DGO and he appeared before this enquiry authority and his
first oral statement under Rule 11(9) of KCS (CCA) Ruleé, 1957
recorded. The DGO has pleaded not guilty and claimed to be

enquired about the charge.

The DGO has been given an opportunity by this
Enquiry Authority for verification/inspection of records/
documents and for discoveries if any, and DGO has filed his

written defence statement.

From 05.06.2018, DGO did not appear. On 22.10.2018
DGO called out, but he is absent. Hence, DGO is placed

exparte.
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9. In this enquiry, to establish the charge against DGO, the
presenting officer has examined Sri. M.A. Mansoor (complainant)
as pw-1 and Sri. B. Parashurama, Deputy Supdt. of Police, Lokayukta,
Madikere & Investigation Officer, as PW-2, and got marked, in all, 8
documents as Ex P-1 to 8 on behalf of Disciplinary Authority.

10. Since DGO is placed exparte, recording of Second Oral

Statement and leading of defence evidence by him don’t arise.

11. As DGO is placed exparte, I have heard the learned presenting

officer only.

12. Now, the points that emerge for my consideration and conclusion

are as follows :

1 : Whether the charge against DGO as
noted/reproduced at para No.5(1) is
proved by the Disciplinary Authority
through its presenting officer?

2 : What finding/ conclusion ?

13. I have heard and carefully perused the enquiry papers and

analyzed and appreciated the oral and documentary evidence

placed on record.

14. My findings on aforesaid points are as under :-

POINT No. 1 : In the AFFIRMATIVE.
POINT No. 2 : As per my
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FINDING/CONCLUSION

for the following ;

* REASONS *

POINT NO.1: It is the case of the Disciplinary
Authority that, DGO being Bill Collector in City Municipal

Council, Kodagu-Madikeri, has misappropriated the amount,
although collected Rs. 2,26,705/- from shops in 11 receipts,
but, deposited only Rs. 7,920/- by mentioning the different
names in the office copy. Thus, DGO has committed dereliction

of duty/misconduct.

In order to prove, the charge leveled against DGO, the presenting
officer has examined 2 witness and got marked 8 documents

and closed the side.

Now, 1 shall proceed to appreciate and analyze the oral
and documentary evidence of the disciplinary authority

viz.,(PW1 & 2 and Ex P1 to 8) which are as follows :-

PW-1 SRI M.A. MANSOOR (complainant). He deposed that, the DGO was

working as bill collector in Madekeri, CMC, since 8 years. His
shop No.1 is situated in College Road, Madekeri City and monthly
rent of Rs.22,860/- including tax was payable and the DGO was

collecting the rent, water charges etc.
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19 PW-1 further deposed that, he used to pay entire rent regularly and

DGO issued receipts for Rs. 2,26,705/- towards collection of rent.

20. PW-1 says that, but, he received the notice from CMC Madikeri, that

21.

A%

23.

24.

still he was to pay an amount of Rs.5,51,232/-. Hence, he went to
the office of CMC and enquired about the same and the
Commissioner informed him that, the out of collected amount the
DGO has remitted only Rs.17,470/- and the DGO has not remitted
the remaining amount of Rs. 2,09,235/- and he misappropriated

the same.

PW-1 further says that, therefore, he lodged a complaint to
Lokayukta Office along with form No.l and 2 as per Ex. P -1.

PW-1 states that, along with Ex. P-1, he has produced Copies of 11
receipts, Paper cuttings and Copy of Rent agreement as per Ex. P -

2 to 4 respectively.

PW-2 SRIL B. PARSHURAMA (Police Inspector, KLA, Chamarajanagara &
Investigation Officer) he deposed that, on 17.3.2016 he received

copies of complaint file from ARE-7 to investigate and submit a
report in respect of allegation made against DGO and he perused

complaint and other relevant documents.

PW-2 further deposed that, on 24.3.2016 he wrote a letter to
Commissioner, CMC, Madikeri to furnish information/documents
available and for that, information/report dt:13.7.2016 was sent to
him as per Ex. P -5, wherein, it is reported that the DGO has
collected Rs.2,26,855/-, but Rs. 6,721/- only deposited and Rs.
2.20,130/- is misappropriated by the DGO. Therefore, a criminal
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complaint is lodged against DGO to Madikeri Town Police Station
and same is registered in Crime No.134/2015 u/s 415,418 & 420
of IPC.

PW-2 has stated that, 11 xerox receipts of bills and covering letter
along with 1)true copy of FIR Crime No.134/2015 u/s 415,418 &
420 of IPC, 2) true copy complaint, 3) true copy statement of CW-1
are at Ex. ExP -6 & 7.

PW-2 has further stated that, he has submitted Investigation Report
dated 29.7.2016 as per Ex. P-8.

In so far as argument in this enquiry is concerned, the

learned Presenting Officer has submitted that PW1, being the
complainant and PW-2 being the Police Inspector, KLA,
Madikeri have fully supported the case of disciplinary authority
and Ex P1 to 8 are also consistent with the case/enquiry and on
the basis of depositions of supported witness and Ex P1 to 8

affirmative finding can be given as charge proved.

Per contra, the delinquent Government official is placed exparte.

Having heard and on careful perusal and appreciation of oral
and documentary evidence of disciplinary authority placed on
record, it is obviously clear that the disciplinary authority has
placed sufficient and satisfactory oral and documentary

evidence to prove its case/enquiry against the DGO as per the
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standard of preponderance of probabilities to warrant my
finding on the charge against DGO in the affirmative as

proved.

On perusal of depositions of PW 1 Sri M.A. Mansoor and PW-2
Sri. B. Parashurama, it is seen that, PW-1 being complainant
and PW-2 being Police Inspector/Investigation Officer, KLA,
Madikeri, have completely supported the case of disciplinary

authority.

It is important to note that, in the depositions of PW-1 and 2, I find
that nothing worth mentioning points are elicited to
discredit/disbelieve the depositions of PW-1 & 2. Hence, the
evidence of PW1 & 2 is inspiring confidence to believe and to rely

upon.

It is relevant to note that, the depositions of PW1 and 2 are

consistent and corroborative with Ex. P.1 to 8.

It is worthy to note that, moreover, the DGO did not appear before
this Enquiry Authority, after closure of evidence of disciplinary
authority by taking his own defence to say and to show that
the case of the disciplinary authority is false, although, he has
filed Written Defense Statement. Hence, an adverse inference
can also be drawn against the DGO as per Section 114 of the
Indian Evidence Act, 1872.
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34. At this juncture, it is necessary to note that, it is settled
position of law that if the opposite party did not choose to
lead rebuttal/defense evidence, then, an adverse inference

can be drawn against him.

34(1) In this context, it is useful to refer a decision in case of
ESHWAR BAI C. PATEL V/S. NARIHAR BEHERA reported in
AIR 1999 SC 1341, wherein, the Hon’ble Apex Court has
held that;

“When a person fails to enter into
Witness Box to state his case on
oath, an adverse Inference can be
drawn as per Sec.114 of Indian
Evidence Act, against such person”.

34(2) In this regard, it is also profitable to refer another decision
in case of VIDHYADHAR V/S. MANIKRAO AND ANOTHER
(1999) 3 SCC 573, wherein, the Hon’ble Apex Court has
held thus:-

“Evidence Act, 1872 — S.114 1III (g)
—Presumption - If a party
abstains from entering the witness
box, an adverse inference would
arise against him.

“ Where a party to the suit does
not appear in the witness box and
states his own case on oath and
does not offer himself to be cross-
examined by the other side, a
presumption would arise that the
case set-up by him is not correct”.
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In the present case, although, DGO has filed written defense
statement, later on, he did not appear and did not lead
defense evidence to prove his contention. Hence, an adverse

inference can be drawn against him.

On careful analysis and appreciation of oral and
documentary evidence placed on record, it is manifestly
clear that the evidence of PW1 and 2 is fully corroborated and
consistent with Ex Pl to 8 and the same are inspiring
confidence of this enquiry authority to rely and to act upon
and there is nothing brought on record to disbelieve the same.
In my considered view, case of the disciplinary authority, in

particular, Ex. P -8 Investigation Report of PW-2 is acceptable.

For the reasons stated above and observations made in the
light of depositions of PW1 and 2 and relevant documents (i.e.
Ex. P1 to 8) and provisions of law and under the given set of
facts and circumstances of this enquiry, I have arrived at
inevitable conclusion to hold that the Disciplinary Authority
through its presenting officer is successful in proving the
charge framed and leveled against the DGO up to the standard
of preponderance of probabilities, to record my finding, in the

affirmative as proved.

POINT No. 2 : In view of my finding on point No. 1, for

foregoing reasons and discussions, [ proceed to submit

enquiry report as under :-
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: ENQUIRY- REPORT :

(i) From the oral and documentary evidence and
materials placed on record, I hold and record
my finding that the Delinquent Government
Official Sri. Sajith Kumar, Bill Collector, City
Municipal Council, Madikeri, Kodagu District, has
failed to maintain absolute integrity and
devotion to duty and committed an act
which is unbecoming of a Government
servant and found guilty of
misconduct/charge under Rule 3(1)(ii) and

(ili) of Karnataka Civil Services (Conduct)

Rules, 1966.

. Accordingly, 1 hold and record/assign my
finding on the charge leveled by the
disciplinary authority against Delinquent

Government official as PROVED.

iit Hence, this Enquiry Report is submitted/
placed before Hon'ble Upalokayukta-2

for kind consideration.

+
Dated KF " October 2018

(Master RKGMM Mahaswamiji)
Additional Registrar Enquiries-10
Karnataka Lokayukta
Bangalore
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:: ANNEXURE ::

LIST OF WITNESS/S EXAMINED ON BEHALF OF

DISCIPLINARY AUTHORITY:

PW-1 SRI. M.A. MANSOOR (complainant)
Pw-2 SRI. B. PARASHURAM, (Police Inspector,

Lokayukta, Madikeri and Investigation Officer).

II. LIST OF DOCUMENTS MARKED/EXHIBITED ON BEHALF

OF DISCIPLINARY AUTHORITY :

Ex.P-1 : Complaint dated 18.01.2016 along
with Form No, | & II

Ex.P-2 : Copies of 11 receipts

Ex.P-3 : 6 sheets of paper cuttings.

Ex.P-4 : Copy of rent agreement

Ex.P-5 : Information Letter/report dated
13.07.2016 of Municipal
Commissioner.

Ex.P-6 11 xerox receipts of bills.

Ex.P-7 : Covering letter along with (True
copy of FIR Crime No. 134/2015
u/s 415, 418 & 420 of IPC 2) True
copy of complaint 3) True copy of
statement of CW-1.

Ex.P-8 : Investigation Report of PW-2
dated 29.07.2016.

I LIST OF WITNESS/S EXAMINED ON BEHALF OF
DGO/DEFENCE

Nil — placed-exparte
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v LIST OF DOCUMENTS MARKED /EXHIBITED ON
BEHALF OF DGO /DEFENCE

Nil — placed-exparte

(Master RKGMM Mahaswamiji)
Additional Registrar Enquiries-10
Karnataka Lokayukta
Date :&7F-10-2018. Bangalore
Place : Bangalore.






KARNATAKA TOKAYUKTA

No.UPLOK-2/DE/646/201 7/ ARE-10 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 30.10.2018

RECOMMENDATION

Sub:- Departmental inquiry against Shri Sajith Kumar, Bill
Collector, City Municipal Council, Madikeri,
Kodagu District - reg.

Ref:- 1) Government Order No. UDD 02 TMS 2017

dated 04.04.2017.

2) Nomination order No. UPLOK-2 /DE/646/2017
dated 12.05.2017 of Upalokayukta-2, State of
Karnataka.

3) Inquiry report dated 27.10.2018 of Additional

Registrar of Enquiries-10, Karnataka Lokayukta,
Bengaluru.

N 50 8 5 d £ ot o s o) o)

The Government by its order dated 04.04.2017 initiated the
disciplinary proceedings against Shri Sajith Kumar, Bill
Collector, City Municipal Council, Madikeri, Kodagu District
[hereinafter referred to as Delinquent Government Official, for
short as “DGO’] and entrusted the departmental inquiry to this

Institution.

2. This Institution by Nomination Order No. UPLOK-
2/DE/646/2017 dated 12.05.2017 nominated Additional
Registrar of Enquiries-10, Karnataka Lokayukta, Bengaluru, as

the Inquiry Officer to frame charges and to conduct



departmental inquiry against DGO for the alleged charge of

misconduct, said to have been committed by him.

3. The DGO - Shri Sajith Kumar, Bill Collector, City
Municipal Council, Madikeri, Kodagu District was tried for the

following charge:-

“szD3 XEEO PITTT P RB¥T BVIJRO’, VT
38T,  BNORL, SHaged, dedn BF T AR,
REDo0000  HOR  WRN TowWoT 11 BéeansY
SRpey SPAT SR, 2,26,705/- MER, SN0 SYE wl
S0aESe, TS0 T[INTY 3e3 Bed BRDNII STRDA,
de.  7.920/- RE™, ®0g INTRPR HHw TR, O
DHBOSRENTRBABRLOT 63?556@@35 DANTISCO.

350050, ©TRO3 REFD IITTIT DY), ATOFO
Rewgooncy, I, %3?5@9@50&@ TOTPE TFIEBTS,
RoTpeer  BBF T, QRO 30e0RT, XOI SOIALETY
PRERIT  AenBOR  3TRYT de800Y SBDEROBT,

szoD3 TTEd PICTRE  eF) TFWF ATFO Koo
(3E3) DohEPRP 19668 dodad (3)(D)(iL) =, (iii) e

QLOFBOD, YOO A, DIFBES @zdhaaea.”

4. The Inquiry Officer (Additional Registrar of Enquiries-
10) on proper appreciation of oral and documentary evidence
has held that, “the Delinquent Government Official Shri Sajith
Kumar, Bill Collector, City Municipal Council, Madikeri,
Kodagu District, has failed to maintain absolute integrity and

devotion to duty and committed an act which is unbecoming of
Page 2 of 4



a Government servant and found guilty of misconduct/charge
under Rule 3 (1)(ii) and (iii) of Karnataka Civil Services

(Conduct) Rules, 1966”.

5. The Inquiry Officer has held that, the DGO being Bill
Collector in City Municipal Council, Madikeri, Kodagu District,
collected Rs.2,26,705/- from 11 shops and issued receipts, but
remitted only a sum of Rs.17470/-. Thus, the DGO has

misappropriated the remaining amount of Rs.2,09,235 /-

6.  Onre-consideration of report of inquiry, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.

7. As per the First Oral Statement of DGO furnished by the
Inquiry Officer, DGO - Shri Sajith Kumar is due for retirement

on 31.08.2047.

8. Having regard to the nature of charge (demand and
acceptance of bribe) ‘proved” against DGO - Shri Sajith Kumar,
Bill Collector, City Municipal Council, Madikeri, Kodagu
District, it is hereby recommended to the Government to
impose penalty of ‘compulsory retirement from service on
DGO - Shri Sajith Kumar and also, to recover a sum of
Rs.2,09,235/- from the pensionary benefits payable to DGO -

Shri Sajith Kumar.’
Page 3 of 4



0. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

(USTICE N. ANANDA) & -

Upalokayukta,
State of Karnataka.
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