KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/66/2015/ARE-16 Dr.B.R.Ambedkar Veedhi,
(Encl: Recommendation & original Multi Storied Building,
Report of Inquiry Officer with Bengaluru,
connected records) dated: 09/02/2021.

To,

Sri.L.K.Atheeq, .A.S.,

Principal Secretary to Government
Rural Development and
Panchayath Raj Department,
Multi Storied Buildings,
Bengaluru 560 001.

Respected Sir,

Sub: Departmental inquiry against
1.Sri.H.C.Puttaswamy, the then Executive Officer,
Taluk Panchayath, Mysore, (2) Sri.S.N.Dayananda,
the then Assistant Executive Engineer, and (3)
Sri.Gangadharaiah, the then Assistant Engineer,
Panchayath Raj Engineering Sub-Division, Hunsur
Taluk, Mysore Dist. -Reg.

Ref: Government Order No. RDP 269 VSB 2014 Bengaluru
dated 29/1/2015.
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With Reference to the above, I am directed to forward herewith the
recommendation of Hon’ble Uplokayukta, State of Karnataka, dated
09.02.2021 along with the report of inquiry Officer and relevant records as

noted below:
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Yours faithfully,
- Lk- ] -
g
0{(, : (Usharani)
" Registrar,
Karnataka Lokayukta,
Bengaluru.

Copy to the Addl.Registrar of Enquiries-16, Karnataka Lokayukta, Bengaluru.,
for information and further necessary action.
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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE.66/2015/ ARE.16 Multi Storied Building,

Dr. B.R. Ambedkar Veedhi,

Bengaluru-560 001.
Dated 09.02.2021.

RECOMMENDATION

Sub:-  Departmental  inquiry  against (1)  Shri
H.C.Puttaswamy, the then Executive Officer, Taluk
Panchayath, Mysore, (2) Sri S.N.Dayananda, the then
Assistant  Executive Engineer, and (3) Sri
Gangadharaiah, the then Assistant Engineer,
Panchayath Raj Engineering Sub-division, Hunsur
Taluk, Mysore District - reg.

Ref:- 1) Proceedings Order No. RDP 269 VSB 2014
dated 29.01.2015.

2) Nomination order No. UPLOK-2/DE.66/2015
dated 05.02.2015 of Upalokayukta, State of
Karnataka.

3) Inquiry report dated  04.02.2021 of

Additional  Registrar ~ of  Enquiries-16,
Karnataka Lokayukta, Bengaluru.

I~~~

The Government by its order dated 29.01.2015 initiated
the disciplinary proceedings against (1) Shri H.C.Puttaswamy,
the then Executive Officer, Taluk Panchayath, Mysore, (2) Sri

S.N.Dayananda, the then Assistant Executive Engineer, and (3)

Sri Gangadharaiah, the then Assistant Engineer, Panchayath Raj



Engineering Sub-division, Hunsur Taluk, Mysore District,
[hercinafter referred to as Delinquent Government Officials,
for short as “DGOs 1 to 3’ respectively] and entrusted the

departmental inquiry to this Institution.

9 This Institution by Nomination Order No. UPLOK-
2/DE.66/2015 dated 05.02.2015 nominated Additional
Registrar of Enquiries-11, Karnataka Lokayukta, Bengalury,
as the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGOs for the alleged charge of
misconduct, said to have been committed by them.
Subsequently, by order dated 07.02.2019, Additional
Registrar of Enquiries.16, Karnataka Lokayukta, Bengaluru,
was re-nominated as the Inquiry Officer to continue the said

departmental inquiry against DGOs.

o8 The DGO - 1 Shri H.CPuttaswamy, the then Executive
Officer, Taluk Panchayath, Mysore, DGO -2 Sri S.N.Dayananda,
the then Assistant Executive Engineer, and DGO - 3 Sri

Gangadharaiah, the then Assistant Engineer, Panchayath Raj

Page 2 of 6



Engineering Sub-division, Hunsur Taluk, Mysore District, were
tried for the following charges :-

“That you DGO No. 1) Sri. H.C.Puttaswamy, the then
Executive Officer, Taluk Panchayathi, Mysore, presently
working as Deputy Secretary, Zilla Panchayath, Hassan, 2)
Sri.8.N.Dayananda, the then Assistant Executive Engineer,
Zilla Panchayathi, Hunsur Taluk, Mysore District, presently
working as Assistant Executive Engineer, B.B.M.P.,
Mahadevapura Zone, White Field Road, Bangalore and, 3)
Sri.Gangadharaiah, the then Assistant Engineer, Panchayath
Raj Engineering Sub Division, Hunsur Taluk, Mysore District,
presently working as Assistant Engineer, B.B.M.P.,
Uttaharahalli Sub Division, Bangalore South while discharging
your duties:

1. Under Taluk Panchayath Development Scheme the
work of constructing a bus shelter at Kiresodlu village
was included in the action plan for the year 2007-08
and Rs.50,000/- was granted for the purpose vide
SDR No.280 dated 19/2/2008.

e 2. As per the corapletion report {(annexure-E in IR) the
construction of the bus shelter at Kiresodlu village
was completed on 06/02/2008 but, as per the letter of
the Executive Officer concerned Hunsur Taluk
Panchayath dated: 08/05/2009 (original letter
available at page 82 of the file) the construction of the
bus shelter could not be undertaken because the
villagers demanded that a bigger bus shelter than the
proposed size should be constructed. Even then false
bill was raised and bill amount was disbursed and
afterwards the work was executed in 2009.

3. The IO states that, you DGO No. 2, Sri.5.N.Dayanand
yourself informed that the bus shelter was constructed
in December 2008, 10 months after he endorsed the
measurement in the MB book and signed the
completion report.

4. You DGO Nos. 1 to 3 have executed the work after
recording the measurements, in the measurement

book, the measurement recorded in the measurement
book (M.B. No. 12939 [Annexure-G] did not tally with
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the actual works executed at site and it resulted in
excess payment of Rs.8529/- causing loss to the
Government exchequer (Para 2.03 of LR).

5. From the above points it is clear that, you DGO Nos. 1
to 3 without constructing the Bus Shelter in Kiresodlu
Village, have drawn the amount, but was also found
that, as you DGO Nos. 1 to 3 have constructed the Bus
Shelter after raising the bills, the measurements
recorded in the measurement book, were not
according to the actual.

6. You DGO No. 1 admitted the false bill, inspite of
thoroughly knowing as per your office letter dated
08/05/2009 that the bus shelter had not been
constructed you DGO No.1 admitted false bill(para
4.05 (b) (1))

7. Though, the amount was disbursed to the contractor
without the work being executed you DGO No. 1
falsely showed the amount drawn to have been
remitted to bank account, as per entry dated
14/03/2008 at page 18 in the cash book and also
mentioned treasury token No.672/ 07-08 (para 4.05 (b)

(i1))

8. False bill was raised in contravention of para 17 of the
manual of contingent expenditure

9. You DGO Nos. 2 and 3 recorded false measurement
and raised false bills, though, at that time bus shelter
construction work at Kiresodlu village had not been
executed.

and thereby you DGO Nos. 1 to 3 failed to maintain
absolute integrity and devotion to duty and committed an
act which is unbecoming of a Government Servant and thus
you are guilty of misconduct under Rule 3(1)(i) to (iii) of
KCS (Conduct)Rules 1966.
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4. The Inquiry Officer (Additional Registrar of Enquiries-
16) on proper appreciation of oral and documentary
evidence has held that, the above charge against the DGO 1
Shri H.C.Puttaswamy, the then Executive Officer, Taluk
Panchayath, Mysore, and DGO - 3 Sri Gangadharaiah, the then
Assistant Engineer, Panchayath Raj Engineering Sub-division,

Hunsur Taluk, Mysore District, is‘ proved ’.

5. During the course of Enquiry, in view of orders of
Hon'ble KAT in A.No.7910/2015 filed by DGO.2 Sri
S.N.Dayanand, further enquiry against DGO.2 are dropped
as DGO.2 was given opportunity to file his comments in the

complaint file.

6. On re-consideration of report of inquiry and all other
materials on record, I do not find any reason to interfere with
the findings recorded by the Inquiry Officer. Therefore, it is
hereby recommended to the Government to accept the report

of Inquiry Officer.

7. As per the First Oral Statement of DGOs furnished by

the Enquiry Officer,
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i) DGO.1 Shri H.C Puttaswamy has retired from
service on 30.06.2019; and

i) DGO - 3 Sri Gangadharaiah, is due for
retirement from service on 30.06.2023.

8. Having regard to the nature of charge ‘proved’ against the
DGOs 1 and 3, and considering the totality of circumstances,
it is hereby recommended to the Government;

i)  to impose penalty of ‘permanently withholding
5% of pension payable to DGO 1 Sri
H.C.Puttaswamy;

A—
ii) to impose penalty of ‘withholding ;3 annual
increments payable to DGO 3 Sri Gangadharaiah,
with cumulative effect’

9. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

Lotz o

(JUSTICE B.S.PATIL)
Upalokayukta,
State of Karnataka.
BS*
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ANNEXURE-I

CHARGE :

That you DGO No. 1) Sri. H.C.Puttaswamy, the then Executive
Officer, Taluk Panchayathi, Mysore, presently working as Deputy
Secretary, Zilla Panchayath, Hassan, 2) Sri.S.N.Dayananda, the then
Assistant Executive Engineer, Zilla Panchayathi, Hunsur Taluk, Mysore
District, presently working as Assistant Executive Engineer, B.B.M.P.,
Mahadevapura Zone, White Field Road, Bangalore and,
3)Sri.Gangadharaiah, the then Assistant Engineer, Panchayath Raj
Engineering Sub Division, Hunsur Taluk, Mysore District, presently
working as Assistant Engineer, B.B.M.P., Uttaharahalli Sub Division,

Bangalore South while discharging your dulies:

1. Under Taluk Panchayath Development Scheme the work of
constructing a bus shelter at Kiresodlu village was included in
the action plan for the year 2007-08 and Rs.50,000/- was
granted for the purpose vide SDR No0.280 dated 19/2/2008.

2. As per the completion report (annexure-E in IR) the
construction of the bus shelter at Kiresodlu village was
completed on 06/02/2008 but, as per the letter of the Executive
Officer concerned Hunsur Taluk Panchayath dated:
08/05/2009 (original letter available at page 82 of the file) the
construction of the bus shelter could not be undertaken
because the villagers demanded that a bigger bus shelter than

the proposed size should be constructed. Even then false bill
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was raised and bill amount was disbursed and afterwards the

work was executed in 2009,

3. The IO states that, you DGO No. 2, Sri.S.N.Dayanand yourself
informed that the bus shelter was constructed in December
2008, 10 months after he endorsed the measurement in the MB

book and signed the completion report.

4. You DGO Nos. 1 to 3 have executed the work after recording the
measurements, in the measurement book, the measurement
recorded in the measurement book (M.B. No. 12939 [Annexure-
G| did not tally with the actual works executed at site and it
resulted in excess payment of Rs.8,529/- causing loss to the

Government exchequer (Para 2.03 of I.R).

5. From the above points it is clear that, you DGO Nos. 1 to 3
without constructing the Bus Shelter in Kiresodlu Village, have
drawn the amount, but was also found that, as you DGO Nos. 1
to 3 have constructed the Bus Shelter after raising the bills, the
measurements recorded in the measurement book, were not

according to the actual.

6. You DGO No. 1 admitted the false bill, inspite of thoroughly
knowing as per your office letter dated 08/05/2009 that the
bus shelter had not been constructed you DGO No.1 admitted
false bill(para 4.05 (b) (i)

7. Though, the amount was disbursed to the contractor without
the work being executed you DGO No. 1 falsely showed the

amount drawn to have been remitted to bank account, as per
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entry dated 14/03/2008 at page 18 in the cash book and also
mentioned treasury token No.672/07-08 (para 4.05 (b) (ii))

8. False bill was raised in contravention of para 17 of the manual

of contingent expenditure

9. You DGO Nos. 2 and 3 recorded false measurement and raised
false bills, though, at that time bus shelter construction work at

Kiresodlu village had not been executed.

and thereby you DGO Nos. 1 to 3 failed to maintain absolute
integrity and devotion to duty and committed an act which is
unbecoming of a Government Servant and thus you are guilty of

misconduct under Rule 3(1){i) to (iii) of KCS (Conduct)Rules 1966.

ANNEXURE-II
STATEMENT OF IMPUTATION OF MISCONDUCT:

An investigation was taken up under Section 9 of the
Karnataka Lokayukta Act, 1984, on the basis of complaint filed by
Sri.H.H.Rajaiah S/o Hanumaiah Heggamaduru village, Hanagodu
Hobli and post, Hunsur taluk, Mysore district, (hereinafter referred
as complainant), against 1) Sri.H.C. Puttaswamy, the then Executive
Officer, Taluk Panchayath Mysore district and, 2) Sri.S.N.Dayananda,
the then Assistant Executive Engineer, Zilla Panchayath, Hunsur
taluk, Mysore district (hereinafter referred to as DGO Nos. 1 and 2 for
short) alleging that they being the public/government servants, have

committed misconduct
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2. According to the complainant: The DGO Nos. 1 and 2 have
committed irregularities by raising bills and making payments
towards the works of constructing of bus shelter in Kiresodlu village,
providing drain in Konanahosahalli village and providing mini water
supply scheme to SC colony in Hemmige village in Hunsur taluk even

though, the works were not executed at the sites.

3. The complaint was entrusted to Chief Engineer, Karnataka
Lokayukta at Bangalore to investigate the report. The Chief Engineer
in TAC (hereinafter referred to as investigating officer, 1.O for short)
got the investigation conducted and submitted report stating that,
payments were made to the contractor by admitting the bills, even
though the bus shelter was not constructed in Kiresodlu village was
established. As per the investigation report the measurements in the
measurement book were recorded without constructing bus shelter
and ater a bus shelter was constructed but, the measurement of the
same did not tally with the measurements recorded in the
measurement book and the same has resulted in financial loss of
Rs.8,529/- to the government. As per the Investigation report the
following officers are responsible for the said financial loss:
1)Sri.H.C.Puttaswamy, The Executive Officer, 2) Sri.S.N.Dayananda,
The Assistant Executive Engineer and, 3) Sri.Gangadharaiah, The

Assistant Engineer.

4. After receipt of the report, Sri.Gangadharaiah, the then Assistant
Engineer, Site Engineer, PRE Sub Divison Hunsur is shown as DGO
No. 3. Whereas the DGO Nos. 1 and 2 are already on record. So copy
of said investigation report along with complaint was sent to the DGO
Nos. 1 to 3. For that, the DGO Nos. 1 to 3 have submitted their reply

denying the correctness of the investigation report. Thereafter, the
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I.O. has submitted further report furnishing clarification about the
objections raised by the DGO Nos. 1 to 3 stating that the letter of the
Executive Officer concerned, Hunsur Taluk Panchayath, dated:
08/05/2009 shows that the bus shelter in question was not
constructed at Kiresodlu village at the time stated in measurement
book and completion certificate because the villagers did not allow
the department to construct the bus shelter on the ground that the
proposed bus shelter size was small and the measurement in the MB
book showed that the later constructed bus shelter do not tally with

the measurement recorded in the measurement book.

. The report of the 1.0. is that, records show that DGO Nos. 1 to 3 i.e.,
1) Sri.H.C.Puttaswamy, the then Executive Officer, Taluk
Panchayathi, Mysore, presently working as Deputy Secretary, Zilla
Panchayath, Hassan, 2) Sri.S.N.Dayananda, the then Assistant
Executive Engineer, Zilla Panchayathi, Hunsur Taluk, Mysore
District, presently working as Assistant Executive Engineer,
B.B.M.P., Mahadevapura Zone, White Field Road, Bangalore and,
3)Sri.Gangadharaiah, the then Assistant Engineer, Panchayath Raj
Engineering Sub Division, Hunsur Taluk, Mysore District, presently
working as Assistant Engineer, B.B.M.P., Uttaharahalli Sub Division,

Bangalore South committed misconduct.

(i Under Taluk Panchayath Development Scheme the work
of constructing a bus shelter at Kiresodlu village was
included in the action plan for the year 2007-08 and
Rs.50,000/- was granted for the purpose vide SDR
No.280 dated 19/2/2008.
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(ii) As per the completion report (annexure-E in IR) the
construction of the bus shelter at Kiresodlu village was
completed on 06/02/2008 but, as per the letter of the
Executive Officer concerned Hunsur Taluk Panchayath
dated: 08/05/2009 (original letter available at page 82 of
the file) the construction of the bus shelter could not be
undertaken because the villagers demanded that a bigger
bus shelter than the proposed size should be
constructed. Even then false bill was raised and bill
amount was disbursed and afterwards the work was

executed in 2009.

(iii) The IO states that, DGO No. 2, Sri.S.N.Dayanand
yourself informed that the bus shelter was constructed in
December 2008, 10 months after he endorsed the
measurement in the MB book and signed the completion

report.

(iv) DGO Nos. 1 to 3 have executed the work after recording
the measurements, in the measurement book, the
measurement recorded in the measurement book (M.B.
No. 12939 [Annexure-G] did not tally with the actual
works executed at site and it resulted in excess payment
of Rs.8,529/- causing loss to the Government exchequer

(Para 2.03 of I.R).

(v) From the above points it is clear that, DGO Nos. 1 to 3
without constructing the Bus Shelter in Kiresodlu
Village, have drawn the amount, but was also found that,

as DGO Nos. 1 to 3 have constructed the Bus Shelter



No. UPLOK-2/DE/66/2015/ARE-16 -

after raising the bills, the measurements recorded in the

measurement book, were not according to the actual.

(vi) DGO No. 1 admitted the false bill, inspite of thoroughly
knowing as per your office letter dated 08/05/2009 that
the bus shelter had not been constructed DGO No.1
admitted false bill(para 4.05 (b) (i)).

(vii) Though, the amount was disbursed to the contractor
without the work being executed DGO No. 1 falsely
showed the amount drawn to have been remitted to bank
account, as per entry dated 14/03/2008 at page 18 in
the cash book and also mentioned treasury token
No.672/07-08 (para 4.05 (b) (ii)).

(viii) False bill was raised in contravention of para 17 of

the manual of contingent expenditure

(Xx)DGO Nos. 2 and 3 recorded false measurement and
raised false bills, though, at that time bus shelter
construction work at Kiresodlu village had not been
executed.

2. In view of the facts stated above and thc material on record, replies of
the DGO Nos. 1 to 3 have not been found convincing to accept or

drop the proceedings against them.

3. The facts supported by the material on record prima facie show that
the DGO Nos. 1 to 3, being Public/Government servants, have failed
to maintain absolute devotion to duty and also acted in a manner
unbecoming of Government servants and thereby committed

misconduct and made themselves liable for disciplinary action.
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4. Since said facts and material on record prima-facie show that the
DGO Nos. 1 to 3 have committed misconduct, recommendation U/s
12(3) of Karnataka Lokayukta Act, was made to the Competent
Authority to initiate disciplinary proceedings against DGO Nos. 1 to 3
and to entrust the enquiry to this Institution under Rule 14-A of

Karnataka Civil Service (Classifications, Control and Appeal) Rules,
1957.

5. The Government after considering the recommendation made in the
report, entrusted the matter to the Hon’ble Upalokayukta to conduct
departmental/disciplinary proceedings against the DGO Nos. 1 to 3

and to submit report. Hence the charge.
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“ On investigating the complaint filed by Sri. H.H.

Rajaiah, it is found that, the allegation made by the
complainant, with regard to drawing the bill, without
construction of the Bus Stop in Kiresodlu Village, has been
Established. Further, based on the evidences narrated in
the pre-paras, relating to the said instance, Sri. S.N.
Dayanand and Sri. Gangadharaiah are found to be
responsible, for not only recording the false measurements
in the Measurement Book, but also for raising the bills
without constructing the said Bus Shelter. Apart from the
above, Sri. H.C. Puttaswamy, the then Executive Officer
has also committed irregularities by admitting the bills,
very well knowing that, the said Bus Shelter has not been
constructed. Hence, it is felt necessary, to cause
appropriate action, against these officials, for the

irregularities explained in the pre-paras ”.
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