KARNATAKA LOKAYUKTA

NO:UPLOK-2/DE/668/2016/ARE-9 M.S.Building,

Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date: 26-06-2019.

: : ENQUIRY REPORT : :

:: Present ::
( Lokappa N.R)
- Additional Registrar of Enqiuries-9
Karnataka Lokayukta,
Bengaluru

Sub: Departmental Enquiry against Sri N.Vivekanand,
the then Secretary, Kandagal Gram Panchayat
(Presently PDO, Attigere Gram Panchayat,
Davanagere taluk & district) - reg.

Ref: 1. G.O.No. mes 743 mewmove 2016 &: 22/11/2016.

2. Nomination Order No: UPLOK-2/DE/668/2016.
Dt: 28/11/2016 of Hon'’ble Upalokayukta.

****@****

This Departmental Enquiry is initiated against Sri
N.Vivekanand, the then Secretary, Kandagal Gram Panchayat
(Presently PDO, Attigere Gram Panchayat, Davanagere taluk
& district) (hereinafter referred to as the Delinquent

Government Official for short “DGO”).

In view of the Government Order cited above at
reference No.1l, Hon’ble Upalokayukta vide order dated
28/11/2016 cited above at reference No.2 has Nominated
Addl. Registrar of Enquiries-9 to frame the charges and to
conduct the enquiry against the aforesaid DGO. Additional



Registrar of Enquiries-9 has prepared Articles of charges,
statement of imputations of misconduct, list of witnesses
proposed to be examined in support of the charges and list of
documents proposed to be relied on in support of the charges.
The copies of the same were issued to the DGO calling upon
him to appear before the Enquiry Officer and to submit

written statement of defence.
The Article of charges framed by the ARE-9 against the

DGO is as under :

ANNEXURE-I
CHARGE
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The DGO has appeared on 9/5/2017 before this enquiry

authority in pursuance to the service of the Article of charges.

Plea of the DGO has been recorded and he has pleaded
not guilty and claimed for holding enquiry.

The DGO has submitted written statement is that,

The Dbeneficiary by name Smt. Shashikala w/o
Balachandra, Smt. Basamma w/o Nagarajappa, Smt.
Shantamma w/o Panchappa were selected as beneficiary
under housing scheme through the gram sabha dated
25/6/08 in the presence of nodal officer Sri J.J. Naik and
President and vice President and all the members of the
Kandgal gram panchayat. Further he has submitted that he
has not selected beneficiary and also has no power to select
the beneficiaries in the gram panchayat in any scheme as
secretary/PDO. Gram panchayat general body approved the
beneﬁciary list and the same was sent to the Executive
Officer, Taluk panchayat, Davanagere. The said beneficiary
list was scrutinized by the E.O, Taluk Panchayat and then
forwarded to the CEO, ZP, Davanagere and the same was
forwarded to the Rajeev Gandhi Vasati Nigama, Bangalore.
Further submitted that he has not committed any misconduct
or dereliction of duty. Hence, prayed to drop the proceedings

leveled against him.

The disciplinary authority has examined the complainant
Sri Karibasavaraj C. Basappa, Agriculture, Kandgal village,
Mayakonda Hobli, Davanagere district as Pw.l1, Sri L.S.
Prabhudev s/o L.S. Shivamurthy, Executive Officer, Taluk
Panchayat, Davanagere as Pw.2 and Ex.Pl to 9 are got

o



marked. The DGO has not examined any witness and not

got marked any documents.

The DGO has submitted written brief. Heard the
submissions of the disciplinary authority and DGO’s side. I

answer the above charge in AFFIRMATIVE for the following;

REASQONS
3) It is the prime duty of the disciplinary authority to prove
the charges that are leveled against the DGO.

4) The disciplinary authority has examined the
complainant Sri Karibasavaraj C. Basappa, Agriculture,
Kandgal village, Mayakonda Hobli, Davanagere district as
Pw.1, Sri L.S. Prabhudev s/o L.S. Shivamurthy, E.O, Taluk
Panchayat, Davanagere as Pw.2 and Ex.P1 to 9 are got
marked. The DGO has not examined any witness and not
got marked any documents. The Pw.1 deposed in his chief
examination is that he has not filed any complaint as stated
in Ex.P1 to 3. He has deposed that one person obtained the
signature on the said document in Bapuji Hospital
Davanagere when he was admitted due to his illness.
Further he has deposed that he has not known the contents
of the said documents and also Ex.P4 alleged rejoinder
submitted by him. The evidence of Pw.1 appears that he has
deposed false evidence to support the DGO even though he
has filed the complaint. The Pw.2 is E.O, Taluk Panchayat,
Davanagere he has deposed that he has received the letter
from Karnataka Lokayukta Banglaore in Compt/ Uplok/

BD/7163/2014-15 on 19/1/2014. Further he has directed
q{\/



to the Asst. Director of Agriculture, Davanagere to investigate
into the matter and submit the report. After that the Asst.
Director, Agriculture submitted his report dated 18/10/2014
his office and then on 20/10/14 he also scrutinizing all the
documents in his office and then submitted the report on
11/11/14 as per Ex.P6. further he has deposed that as per
the documents and répc;rt sﬁbmitted by the Asst. Director,
agriculture the DGO has selected the beneficiary by name
Smt.Shashikala w/o Balachanddra and Smt.Basamma w/o
Nagarajappa and smt.Shantamma w/o Panchappa even
though they were not eligible for getting the benefit under
Indira Awas housing scheme. Further he has deposed that in
his cross examination the amount released to the said
beneficiaries were recovered and deposited to Rajeev Gandhi

Vasati Nigam, Bangaloré.

5) The DGO has not examined any witness and not got

marked any documents.

0) Ex.P1 & 2 are the complaint form No.I&Il dated
21/8/14. Ex.P3 is the complaint dated 21/8/14. Ex.P4 is
the rejoinder dated 19/1/15. Ex.PS is the documents
submitted by the complainant along with his complaint (35
sheets). Ex.P6 is the report dated 11/11/14 submitted by
the Pw.2 (6 sheets). Ex.P7 is the documents submitted by
Pw.2 page 112-166. Ex.P8 is the report dated 2/5/16 of
Pw.2. Ex.P9 is the documents submitted by Pw.2 page
169-185.

O)("
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7) Perused the evidence of Pw.1 and 2, along with above
said documents. The DGO has not disputed the fact that he
was working as Secretary of Kandgal gram panchayat,
Mayakonda hobli, Davanagere taluk during 2008-09. Further
he has not disputed the fact that he has sent the beneficiary
list to the taluk panchayat, Davanagere as per Ex.P5 page 69
le., the list of beneficiary for the year 2008-09 under Indira
Awas Housing scheme in the said list SlLNo.12 is
Smt.Basamma w/o Nagaraj and Sl.No.20 Smt. Shashikala
w/o Balachandra both are selected under general women
category. Smt. Shantamma w/o Panchappa was also
selected as beneficiary for the year 2011-12. Further the
DGO has not disputed the fact that Smt.Shashikala w/o
Balachandra was working as Librarian in the said gram
panchayat since 2008 and her monthly salary was
Rs.1,500/- and yearly income from salary was Rs.18,000/-.
Further the DGO has not disputed the fact that Smt.
Basamma w/o Nagarajappa was working as computer
operator in the said gram panchayat at the time of selecting
as beneficiary and she had obtained monthly salary of
Rs.2744 /- and yearly income from salary was Rs.32,928/-.
Further the DGO has not disputed the fact that the husband
of Smt.Shantamma w/o Panchappa was working as
waterman (Neeruganti) in the said gram panchayat his
monthly salary was Rs.5898/- and yearly income is
Rs.70776/-. The DGO well known the above said three
persons Smt. Shashikala w/o Balachandra who was working
as Librarian in the said gram panchayat, Smt. Basamma w/o

Nagaraj who was working as computer operator and

2
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Smt.Shantamma w/o Panchappa who was the wife of
waterman by name Panchappa working in the said gram
panchayat. Ex.P6 is the report dated 11/11/2014 submitted
by Pw2 E.O, TP, Davanagere and Ex.P7 is the documents
submitted Pw.2. Pw.2 clearly stated in his report as well as
oral evidence that during the selection of the above said
beneficiaries the DGO was working as Secretary of Kandgal
gram panchayat. Even though the year income of Smt.
Shashikala w/o Balachadra and Smt.Basamma w/o
Nagarajappa and Smt.Shantamma w/o Panchappa more
than 11800 and even though he has know the above said
persons working as librarian, computer operator and one of
the beneficiaries’ husband working as waterman in the said
gram panchayat without proper scrutinizing the documents
submitted by them he had then selected as beneficiaries and
recommended for approval. Ex.P7 is the page 116-117 are
the documents regarding the salary of librarian of the said
gram panchayat. Ex.P7 page 122-125 is the copy of the
proceedings of the gram sabha dated 25/6/2008. Ex.P7 page
132 is the copy of the income certificate of Smt.Basamma
w/o Nagaraj the said document issued by Tahasildar on
30/1/09. This document itself shows that the said Smt.
Basamma obtained income certificate by suppressing she
was working as a computer operator in the said gram
panchayat. Ex.P5 page 71 income certificate in respect of
Smt. Shashikala w/o Balachandrappa the said income
certificate obtained from the office of the Tahasildar,
Davanagere on 25/9/08. But, as per the records and

admitted fact she was working as librarian in the said gram
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panchayat and had a monthly salary of Rs.1500 /-
considering the same her income was more than Rs.11,000 /-
per year. EX.P7 page 142-143 document related to Smt.
Shantamma w/o Panchanna. As per the said document at
the time of selecting the said Smt.Shantamma as beneficiary
under the housing scheme her husband Panchanna working
as waterman in the said gram panchayat monthly salary
Rs.4698/- for the month of August 2011. Considering the
same yearly income of the said Smt.Shantamma family was
more than Rs.11,800/-. As per the evidence of Pw.2 and his
report the above said three beneficiaries were not eligible
persons to obtain the benefits in the above said housing
scheme for that said beneficiary name was cancelled. Ex.P8
is the report submitted by Pw.2 on 2 /5/16 regarding the
recovery of the amount from the above said three
beneficiaries which was released under the housing scheme
in favour of the said beneficiaries. As per the said document
Smt. Shashikala w/o Balachandra selected as beneficiary
under Indira Awas Scheme for the year 2008-09 and
beneficiary code No0.41776 the same was cancelled and
recover the amount released to her under the said scheme
through the DD No.320645 dated 11/11/14 for Rs.5,000/-,
DD No.636458 dated 21/7/15 Rs.3000/- and DD No.150022
dated 7/4/16 for Rs.5000/-, DD No.150026 dated 12/4/16
Rs.22000/- total Rs.35,000/-.

8) Smt. Basamma w/o Nagarajappa was selected as
beneficiary under Indira Awas scheme for the year 2008-09

the beneficiary code No0.41775 the same was cancelled and

op”
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recovered the released amount through the DD No0.098641
dated 11/11/16 for Rs.5000/-, DD No0.356852 dated
12/5/15 Rs.3000/-, DD No.150021 dated 7/4/16
Rs.5000/-, DD No.150027 dated 30/4/16 Rs.22000/- total
Rs.35,000/-.

9) Shantamma w/o Panchappa selected as beneficiary
under Indira Awas Housing scheme for the year 2011-12 the
beneficiary code No.113712 the said beneficiary is cancelled
and amount recovered from the said beneficiary through DD
No.320646 dated 11/11/14 forRs.5000/- and DD No0.366457
dated 21/7/15 for Rs.3000/-, DD No.150023 dated 7/4/16
for Rs.5000/-, DD No.516681 dated 30/4/16 for Rs.37000/-
total Rs.50,000/-

10) The above said amount which was released from the
Mahaging Director, Rajeev Gandhi Housing Nigama
recovered from the said beneficiaries who are not eligible to
get benefits under the said scheme and sent the said amount
to the Managing Director, Rajeev Gandhi Vasati Nigama and
requested to cancel the house allotted to them under the said
scheme. In Ex.P9 page 169-174 are the letters submitted by
the E.O, TP, Davanagere to Rajeev Gandhi Vasati Nigama
regarding recovery of amount from the above said
beneficiaries for requesting to cancel the house allotted to
them. Ex.P9 page 175 is the letter dated 30/4/16 of
Secretary, Gram panchayat, Kandgal submitted to the E.O,
TP, Davanagere for seeking time to repayment of the amount
by the above said beneficiaries. The above said documents

are not disputed by the DGO and also he has not disputed
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the facts that the said beneficiaries were selected under
Indira Awas Scheme during his period when he was working
as Secretary of Kandgal Gram panchayat, Davanagere taluk.
Above said all facts clearly reveals that the DGO as a
Secretary of the said gram panchayat without scrutinizing
the documents in respect of the above said beneficiaries
properly he has recommended to select them as beneficiaries
under the above said housing scheme even though they were
not eligible for getting the benefit under the said scheme.
Further the amount allotted to the above said beneficiaries
recovered through the DD and remitted to the Managing
Director, Rajeev Gandhi Vasati Nigama. Considering the
above said facts and circumstances, it reveals that DGO has
committed misconduct as stated in the charge. Thereby the
disciplinary authority succeeded to prove the charge leveled
against DGO.

11) In the above said facts and circumstances, charge
leveled against the DGO is proved. Hence, report is

submitted to Hon’ble Upalokayukta for further action.

Q@QQN AT
(Lokappa .R)\ C\

Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bengaluru.

PR

i) List of witnesses examined on behalf of
Disciplinary Authority.

Kandagal village, Mayakonda Hobli, Davanagere
district dated 29/8/2018 (Original)

LPW.I Sri Karibasavaraj C. Basappa, Agriculture,



ii)

_ iv)
P e
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Pw.2 Sri

Executive Officer, Taluk Panchayat, Davanagere
dated 29/8/2018 (Original)

L.S. Prabhudev s/o L.S. Shivamurthy,

List of Documents marked on behalf of Disciplinary

Authority.

Ex.P1&2 Complaint Form No.l&lI dated 21/8/14

Ex.P1(a)&2(a) | Signatures

Ex.P3 Complaint dated 21/8/14

Ex.P3(a) Signature

Ex.P4 Rejoinder dated 19/1/14 of the complainant

Ex.P5 Documents submitted by the complainant
along with his complaint

Ex.P6 Report dated 11/11/14 submitted by the
Pw.2

Ex.P6(a) Signature

Ex.P7 Documents submitted by Pw.2

Ex.P8 Report dated 2/5/16 of Pw.2

Ex.P8(a) Signature

Ex.P9 Documents submitted by Pw.2 page
169-185

iii) List of witnesses examined on behalf of DGO.
Dw.1 NIL

List of documents marked on behalf of DGO

Ex.D1

NIL

(Lozappa #.R] ;

Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bengaluru.







KARNATAKA LOKAYUKTA

No. UPLOK-2/DE/668/2016/ ARE-9 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 28.06.20109.

RECOMMENDATION

Sub:-  Departmental inquiry against (1) Shri
N.Vivekanand, the then Secretary, Kandagal
Gram Panchayath(presently PDO, Attigere
Gram Panchayath, Davanagere Taluk and
District - reg.

Ref:- 1) Government Order No. RDP 743
GPS 2016 dated .11.2016.

2) Nomination order No. UPLOK-2 /
DLE/668/2016  dated  28.11.2016  of
Upalokayukta, State of Karnataka.

3) Inquiry report dated 26.06.2019 of

Additional Registrar  of Enquiries-9,
Karnataka Lokayukta, Bengaluru.

The Government by its order dated: November 2016
initiated the disciplinary proceedings against Shri
N.Vivekanand, the then Secretary, Kandagal Gram
Panchayath/presently PDO, Attigere Gram Panchayath,

Davanagere Taluk and District [hereinafter referred to as



Delinquent Government Official, for short as ‘DGO’ ] and

entrusted the departmental inquiry to this Institution.

2. This Institution by Nomination Order No. UPLOK-
2/DE/668/2016 dated 28.11.2016 nominated Additional
Registrar of Enquiries-9, Karnataka Lokayukta, Bengaluruy,
as the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGO for the alleged charge of

misconduct, said to have been committed by him.

3. The DGO Shri N.Vivekanand, the then Secretary,
Kandagal Gram Panchayath (presently PDO, Attigere Gram
Panchayath, Davanagere Taluk and District, was tried for the

following charge:-
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F0CEIO0T FORRT 0 TwoN NI W0LPTINTOTT.

SO0 Qe FIFFBRETPIN  FFFO J030OR
VBBIVE 020D BWENIROW  WTE BIOWOT  WEFA
Zo0FE33 ond3 Xewo IR (IBS) 1966 Q0D

3(1)(i) 0T (iii) BROHY WHVFBIODIAENYED.”
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4.  The Inquiry Officer (Additional Registrar of Enquiries-
9) on proper appreciation of oral and documentary evidence
has held that the Disciplinary Authority has proved the
charge against DGO Shri N.Vivekanand, the then Secretary,
Kandagal Gram Panchayath presently PDO, Attigere Gram

Panchayath, Davanagere Taluk and District”.

5.  On re-consideration of report of inquiry, I do not find
any reason to interfere with the findings recorded by the
Inquiry Officer. Thereforc, it is hereby recommended to the

Government to accept the report of Inquiry Officer.

6.  As per the First Oral Statement of DGO furnished by
the Inquiry Officer, DGO Shri N.Vivekanand, is due for

retirement on 30.04.2024.

7.  Having regard to the nature of charge ‘proved’ against
DGO - Shri N.Vivekanand, the then Secretary, Kandagal
Gram Panchayath(presently PDO, Attigere Gram

Panchayath, Davanagere Taluk and District,
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i) it is hereby recommended to the Government to
impose penalty of “reducing the pay in the time
scale of pay by four lower stages with
cumulative effect on the DGO - Shri
N.Vivekanand and also to defer his promotion
by two years whenever he becomes eligible for

promotion.”

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

(JUSTICE N. ANANDA)
Upalokayukta,
State of Karnataka.

Page 4 of 4



