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BEFORE THE ADDITIOANL REGISTRAR, ENQUIRIES-15
KARANATAKA LOKAYUKTTA, BENGALURU.
ENQUIRY NO:UPLOK-2/DE-668/20 17/ARE-15

ENQUIRY REPORT DATED : 15-03-2019.

ENQUIRY OFFICER : RAVI M.R. BA LLB.,
ADDITIONAL REGISTRAR OF
ENQUIRIES-15
KARNATAKA LOKAYUKTA,

BENGALURU.
DELINQUENT SRI. B.SHASHIDHAR,
GOVERNMETN : (name written by him in his FOS)
OFFICIAL PANCHAYATH DEVELOPMENT

OFFICER, MUNDKUR GRAMA
PANCHAYATH, KARKAL TALUK,
UDUPI DISTRICT.

Discharged his duties as the then
Panchayath Development Officer,
Mundkur Grama Panchayath,

Karkal Taluk, Udupi District.

Due for retirement on superannuation

on 30-06-2032.
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~“REPORT:-

With reference to the subject and reference cited above,
original enquiry report in sealed cover and connected records
as per Annexure are submitted herewith for kind perusal and

needful.

2. This is the departmental enquiry initiated and held against
DGO as the complainant by name Sri. Sundar Bandari
Residence of ‘Pasralu Mane’ Sacheripet Post, Mundkuru Village,
Karkala Taluk, Udupi District lodges complaint on 18-07-2014
before the Hon’ble Lokayukta against the Panchayath
Development Officer of Mundkuru Grama Panchayath viz.,

B.Shashidhar as follows :-

3. Complainant states though he had built house after
obtaining  license from Mundkuru Grama Panchayath on
03-02-2011 still he is living in the said house without Door
number and electricity connection for the last one and half
years. States further, that the PDO., by colluding with one
Narsu Shetty who is a Co-villager of the complainant and who is

at logger head with the complainant has deprived the
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complainant of door number and NOC., to obtain electricity

connection to his house.

4. Further complainant guestions as to how the PDO., can
refuse to give door number and NOC., to obtain electricity
connection when Panchayath had given him license to construct

house and the same was renewed for two years ?

S. Further states that both, the appeal preferred by him to
the Hon’ble High Court of Karnataka against the order of the
Land Tribunal passed in the year 1994 and also the Writ Petition
No. 26937 /98 have gone in his favour and the house in question

does not stand on the land pertaining to the Writ.

6. Further states though he kept seeking reasons from the
PDO., time and again as to why Door Number and NOC., is
being denied to him, the PDO., did not answer and all of a
sudden on 18-06-2014 the PDO., has furnished his reasons
which are not justifiable. Therefore complainant smells
something mischief on the part of the PDO,, who is alleged to

have colluded with his rival Narsu Shetty.
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7. Based on the said complaint, Hon’ble Upa-Lokayukta-2
vide its 12(3) report dated:03-03-2017 made recommendation to
the Competent Authority to initiate disciplinary proceedings
against the above said DGO. Accordingly, Competent Authority

vide its Order No. @@E’J/ZSO/@&ORQOW BONGRD, OIV0F:
08-05-2017 entrusts the matter to the Hon’ble Upalokayukta to

hold enquiry against the DGO., who in turn vide Order No.
Uplok—Q/DE—668/2017 Bengaluru dated: 19-05-2017 nominates
ARE-4 to frame charges and to conduct departmental inquiry

against the aforesaid DGO.

8. Article of charges were framed against the DGO., by ARE-4

which is as follows : -
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wuod “By the second order — Annexure -B, the Land Tribunal

has reduced the extent of land granted to the petitioner by the
land tribunal under the orders — Annexure-A and granted excess
land to the 3% respondent. It is seen from the impugned order
Annexure-B that the tribunal has granted some portion of the
lands in question in favor of respondent no.3, it appears
respondent no.3 had also filed an application on the basis of
which the land tribunal has passed the impugned order
Annexure -B, after clubbing several applications including the

application of respondent N0.3” 20w JeFY 2323F ATVR)TD  FOW
20033 1E0  SeETY, FNODTTE, T3¢ 'eD'DéUDCf)Q “In the

circumstance, the order Annexure-B is quashed so far as it
pertains to the lands In question granted to respondent no.3.
The tribunal is directed to find out whether respondent no.3 also
filed the application in form no.7 in respect of the lands in
question after the order was passed by the land tribunal in favor
of the petitionef, but if so, the Tribunal is directed to dispose off
the case in the light of the divisional bench judgment of this

Court in Basappa Gurusangappa’s case” QO é@%d&@gﬁ. e;?zfgpod.
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9. The aforesaid “Article of Charge” was served upon the
DGO., and he appeared before this enquiry authority and his
First Oral Statement under Rule 11(9) of KCS (CCA) Rules, 1957
was recorded. The DGO., has pleaded not guilty and claimed to

be enquired about the charge.

10. DGO., has pleaded not guilty and filed his Written
Statement and states though Panchayath had given construction

license to the complainant yet, the said license was given with a
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S



No.Uplok-2/DE-668/2017 /ARE-15

strict rider to obtain conversion order for non-agricultural

purpose.

11. Further states, as the localite Narsu Shetty had given an
application to the Panchayath on 01-02-2013 and also a
reminder on 19-08-2013 calling upon the Panchayath not to
address the issue of the complainant as cases are pending before
Land Tribunal pertaining to the land on which the complainant
had constructed house and also his counsel Smt. Nandini Shetty
had issued a notice on 27-02-2013 to thc same effect, the Grama
Panchayath after carefully going through the same vide its
Resolution No. 5(25)/14-15 dated: 21-05-2014 had ordered not
to address the issues of the complainant until the cases pending
before courts are decided. DGO., states the same was intimated
to the complainant. Therefore complainant states that the
present complaint is pre-mature and though Appeal provision
was provided under Panchayath Raj Act, yet the same has not
been explored by the DGO., and therefore this enquiry is barred

U/sec.8(1) of the Karnataka Lokayukta Act.

12. Further DGO., states that as a PDO., his discretion is very

limited and therefore he has followed the Resolution passed by
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the Panchayath and therefore he is not guiltly of any dereliction of

duty.

13. As order-sheet dated: 05-06-2018 shows that CW-1
complainant was suffering from old age ailments as he was aged
82 years and was unable to walk or travel long distance so also
his son was not interested to pursue the complaint Presenting
Officer has chosen to examine the Scrutiny Officer Sri. Gopinath

as PW-1 to prove the charge against the DGO.

14. Per contra DGO., has got himself examined as DW-1 and
reiterates his Written Statement and has got marked Ex D-1 to

D-4.

15. Heard arguments of the both sides, It is the argument of
learned Presenting Officer that in proof of D.A., side case PW-1
has been examined and documents have been marked. Though
notice was served upon DGO., the DGO., fails to make comments.
DGO., has admitted in his cross examination that there was no
stay as on the date of application of the complainant. If really
DGO., had communicated to the complainant about the
resolution then he should have stated the same in his comments.

DGO., has not produced anything to show that Ex P-2 was served
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b\.(b



No.Uplok-2/DE-668/2017 /ARE-15

upon the complainant. Therefore Ex P-3 and 2 are concocted just
to escape from the enquiry. So far as bar U/sec.8 of the KLA Act
to conduct the enquiry is concerned, it is the argument of the
P.O., that the DGO., should have questioned the same either at
the stage of 12(3) report or before issuance of G.O. Once G.O.
came to be passed this authority is not barred to hold enquiry

U/sec.8 of KLA Act. Therefore the DGO:, is guilty of dereliction of

duty.

16. Per contra, learned counsel for the DGO., argues that if at
all complainant was aggrieved by the resolution he should have
challenged it before court of law. According to Panchayath Raj Act
there is no provision for giving NOC. Ex P-3 and 2 were served
upon the complainant through office therefore the DGO., could
not produce acknowledgment. If DGO., had given NOC,
Panchayath peoples would have objected it and PDO., would have
incurred wrath of the Panchayath. At the stage of 12(3) report or
at the time of issuance of Government Order DGO., had gone on
medical leave. Therefore he could not challenge the same. DGO.,
has done his duty in accordance with the resolution passed by the

Panchayath and therefore is not guilty of dereliction of duty.
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17. In tune with Article of Charges at Annexure-1 the sole point
which arises for consideration is that although license was given
to the complainant to construct house in Sy.No.170/1CP2 of
Mundkur Village yet the DGO., being the Panchayath
Development Officer of the said Panchayathi by denying the
complainant Door Number and necessary NOC., to obtain
electricity connection lacked in his duties and therefore is guilty of
misconduct within the purview of Rule 3(I)(i) to (iii) of the

Karnataka Civil Services (Conduct) Rules, 1966 ?

18. As order-sheet dated: 05-06-2018 shows that CW-1
complainant was suffering from old age ailments as he was aged
82 years and was unable to walk or travel long distance so also
his son was not interested to pursue the complaint Presenting
Officer has chosen to examine the Scrutiny Officer Sri. Gopinath

as PW-1 to prove the charge against the DGO.

19. PW-1 states in his evidence on receipt of complaint, the
same was registered and investigation was under taken and
though DGO., was called upon to make comments DGO., did not
make any comments and upon Scrutinizing the documents

produced in the enquiry proceedings and particularly the order
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passed by the Hon’ble Court in Writ Petition No0.26937/98 it was
found though there existed dispute relating to the land on which
the house in question came to be build still complainant was
given license to construct building and no reason/endorsement
was given for not giving Door Number or NOC., to obtain
electricity connection, therefore 12(3) report was prepared against

the DGO. Further has got marked Ex P-1 to 4.

20. Ex P-1 to 3 are the complaint . Ex P-4 are documents like
khatha cxtract, Tax paid receipt, Sketch, RTC., Court documents
etc., relating to the land on which the house in question is said to
exists. Existence of house in question is not disputed by the
DGO., and moreover complainant in his complaint Ex P-3 states
that the house in question does not exist on the land in respect of
which there is a dispute between himself and his villager Narsu

Shetty.

21. All that the DGO., says in his Written Statement is that
because there was a dispute pending between the complainant
and his villager Narsu Shetty relating to the land on which the
house in question exists a Resolution was passed by the
Panchayathi not to entertain the application given by the DGO.,

1 A
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seeking Door Number and NOC., for electricity connection until
the outcome of Court Order and therefore DGO., did not address
the issue of the complainant. Therefore the burden shifts on the
DGO., to prove that there was a Resolution which prevented him

from addressing the issues of complainant.

22. In proof of the said contention, DGO, has got himself
examined as DW-1 by way of Affidavit evidence and reiterates his
Written Statement version and has got marked Ex D-1 to 5.
(i) Amongst them, Ex D-1 is the application seeking construction
license, Panchayath Resolution, construction license, letters dtd:
01-02-2013 and 19-02-2013 said to have been written by Narsu
Shetty addressed to Mundkuru Grama Panchayathi and Legal
Notice dated: 27-02-2013 said to have been issued by Advocate
Nandini B.Shetty on behalf of Narsu Shetty addressed to the PDO.,
of Mundkur Grama Panchayath. (i) Ex D-2 is the Endorsement
dated:18-06-2014 said to have been given by Mundkuru Grama
Panchayathi to the complainant. (iti) Ex D-3 is the Panchayath
Resolution dated:21-05-2014,(iv) Ex D-4 contains an endorsement
dated:19-06-2017, Report dated:29-06-2017 said to have been

given by the DGO., to the Executive Officer of the Karkala Taluk

-
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Panchayath and order dated:1 5-07-2016 passed in Writ Petition

No.25078-80/ 16, (v) Ex D-5 is an office order dated:18-04-2015.

23 Ex D-4 and D-5 are all documents which can be said to
have came into existence subsequent to the initiation of this

enquiry therefore they are not of much helpful to the DGO.

24. Amongst Ex D-1 though by virtue of documents like letter
dated:01-02-2013, Legal Notice datd:02-07-2013 and Reminder
dated:19-08-2013, Narsu Shetty 1i.e., neighbour of the
complainant Sri. Sundar Bandari had asked the Panchayathi not
to give Door Number or NOC., to the complainant to obtain
electricity connection as there is stay granted by Hon’ble Court in
Writ Petition No0.20937/98 relating to the land on which
complainant had built his house, yet, DGO., has not produced the
said stay order said to have been passed by Hon’ble Court in Writ
Petition No. 20937/98 and moreover DGO., admits in his Cross-
examination there was no stay. Be that as it may for some time,
now let me see how Ex D-3 and D-2 are going to help the DGO.
Ex D-3 is the Panchayath Proceedings dated:21-05-2014 wherein
at Resolution No. 5(25)/14-15, it can be found that Panchayath

had passed a Resolution to keep pending application of the
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complainant seeking Door Number and NOC., to obtain electricity
connection until the dispute between complainant and Narsu

Shetty pending before Court of law is resolved.

25. The said Resolution appears to have tied the hands of DGO.,

not to address the issue of complainant. Further Ex D-2
Endorsement dated:18-06-2014 as produced by the DGO., shows
that the said fact of Resolution was intimated to the complainant.
Though the Presenting Officer has questioned the DGO,. in his
Cross-examination to the effect that the said Resolution was not
served upon the complainant yet, the complainant himself admits
in his complaint Ex P-3 about service of Ex D-2 endorsement

upon him when he says as follows:-

“op3e  DR008:4-3-2013, 27-05-2013, =AY 1-4-2014 &R 2,00308
SHERYoR BT S0 H¥ 3RREIY o SPlbdmoN ©BF XOTY B,
303 I[N STRBE B Deqany, WRE, Bmo08:18-06-2014 TOTH &ONTS
2ptimed.  &.8.0.. Cmd 1WT 21§, o3PRTBE TN PR H0oTBEY

AV 3&’& ISP ae&%a-%d”

26. Therefore, this admission by the complainant himself in his

complaint Ex P-3 which is prior to this enquiry gives impetus to

P LY
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believe that Ex D-3 Resolution was passed by the Panchayath well
before the present complaint was lodged by the complainant
before this Institution and that must have made the DGO., not to

give Door Number or NOC as sought by the complainant.

27. Though there was no stay regarding the house in
guestion as admitted by the DGO., still when there was a
Resolution vide Ex P-8 which was endorsed to the
complainant admittedly as per Ex P-2 and when the
Presenting Officer has not disputed about the Ex P-3
Resolution in the Cross-examination of DGO., and also when
the son of the complainant as per order-sheet dated:
05-06-2018 showed lack of interest in pursuing the
complaint, it can be gathered that DGO., has successfully
proved his defense and has rebutted the presumption that
goes against him and in the resultant it can be said that
Presenting Officer has failed to prove the charge leveled

against the DGO.

28. Thus upon the appreciation of entire evidence as discussed

above I hold that the DGO., has successfully proved that he was

@{/3,\%
G’



No.Uplok-2/DE-668/2017 /ARE-15 {8

prevented by sufficient cause from giving Door Number or
necessary NOC., to obtain electricity connection as sought to the
complainant and therefore is not guilty of misconduct within the
purview of Rule 3 (I) (i) to (iil) of the Karnataka Civil Services
(Conduct) Rules, 1966 and being of this view I proceed with the

following :-
-:- REPORT -:-

Charge against the DGO by name Sri.B.Shashidhar who is due for
retirement on superannuation on 30-06-2032 that he while
working as Panchayath Development Officer in Mundkuru Grama
Panchayath, Karkala Taluk, Udupi District failed to give Door
Number and necessary NOC., to obtain electricity connection as

sought to the complainant is not proved.

Submitted this report to the Hon’ble Upalokayukta, Karnataka
Lokayukta in a sealed cover forthwith along with the connected

records.

Dated 15tk of March, 2019.
U A
[ RAVI M.R.]

Additional Registrar [Enquires-193]
Karnataka Lokayukta, Bengaluru.
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ANNEXURE

Witness Examined on behalf of the Disciplinary Authority |

PW-1 Sri. T.S.Gopinath (Original)
Documents marked on behalf of the Disciplinary
Authority Ex P-1 to P-4
Ex P-1 | Form No: I ( Complaint)
' Ex P-2 | Form No:II ( Complainant’s Affidavit)
' Ex P-3 | Complainant’s detailed complaint dtd:18-07-2014
Ex P-4 | Xerox copy of Building license dtd:3-02-2011
Xerox copy of Tax paid receipt No:538770 dtd:3-2-2011,
Xerox copy of Form No: 10, Xerox copy of sketch,
Xerox copy of RTC, Xerox copy of 1st Land Tribunal
Board, Xerox copy of Writ Petition No:26937 /1998 of the
' Hon’ble High Court of Karnataka, Xerox copy of
Sri.Sundara Bhandari.
List of witness examined on behalf of DGO
Sri.Shashidhar
' List of Document marked on behalf of the DGO

Ex D-1 | Certified copy of building license application, Certified

copy of Grama Panchayath Resolution, Certified copy of
Building license, Certified copy of application of the Sri

Narsu Shetty, Certified coy of Legal Notice

Ex D-2 | Certified copy of Mundkur Grama Panchayath office letter

dtd:18-06-2014 )

| Ex D-3 | Certified copy of General Body meeting dtd:21-05-2014 |
| Ex D-4 | Certified copy of endorsement dtd:19-06-2017 addressed |
| to the complainant, Certified copy of Mundkur Grama

' Panchayath office letter dtd:29-06-2017, Certified copy of
Writ Petition No:25078-80/2016 of Hon’ble High Court of
I Karnataka.

' Ex D-5 | Xerox copy of the Executive Officer, Taluk Panchayath,

| | Karkal office order dtd:18-04-2015

Yy .
[ RAVI M.R ]
Additional Registrar (Enquiries-15)
Karnataka Lokayukta,Bengaluru.
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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/668/2017/ ARE-15 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 18.03.2019
RECOMMENDATION

Sub:- Departmental inquiry against Shri Shashidhar, the
then Panchayath Development Officer, Mundkur
Gram Panchayath, Karkala Taluk, Udupi District -

reg.

Ref:- 1) Government Order No. mogs 280 rmomose 2017

dated 08.05.2017.

2) Nomination order No. UPLOK-2/DE/ 668 /2017
dated 19.05.2017 of Upalokayukta-2, State of
Karnataka.

3) Inquiry report dated 15.03.2019 of Additional
Registrar of Enquiries-15, Karnataka Lokayukta,
Bengaluru.

o P P o o] o ot P o o o Pt

The Government by its order dated 08.05.2017 initiated the
disciplinary proceedings against Shri Shashidhar, the then
Panchayath Development Officer, Mundkur Gram Panchayath,
Karkala Taluk, Udupi District [hereinafter referred to as
Delinquent Government Official, for short as ‘DGO’] and

entrusted the departmental inquiry to this Institution.

2. This Institution by Nomination Order No. UPLOK-
2/DE/668/2017  dated 19.05.2017 nominated Additional

Registrar of Enquiries-4, Karnataka Lokayukta, Bengaluru, as



the Inquiry Officer to frame charges and to conduct
departmental inquiry against the DGO for the alleged charge of
misconduct, said to have been committed by him.
Subsequently, by order No.UPLOK-1&2/DE/Transfers/2018
dated 02.11.2018, the Additional Registrar of Enquiries-15,
Karnataka Lokayukta, Bengaluru, was re-nominated to

continue the said departmental inquiry against the DGO.

3. The DGO - Shri Shashidhar, the then Panchayath
Development Officer, Mundkur Gram Panchayath, Karkala

Taluk, Udupi District was tried for the following charge:-

“NeY/e3TRDdZ RBFO  JI0TTCE/BE BERTS,
BVOWODT WPFD VT, WNOBRT TR TOODS,
Y TORD, R BY ST AR WIFY CRISYOL LY
THOBR/TD MR RBF IowT 170/1a&2 TP ANV
DOWO®  Powed  (HOIFD) I B W DI TR
BOmeJR AeBTTH & DIX DT RoTFe  TEoDD
Devogete  WIRIY, BB Tone @ FIN BReT°
0TI, decdPe  RIoOWATEED. ey TORE BT/ XToF O
P3SoeN AW,  FIFR, ISFIWORY  dF  apae,
53?55&@@&35:3?\63%@6. Dexy ATFD  RES[TOINT), AW,
B3r®, modoh TOTerr IIFT DFHD, EeedRT,
TREWIT AWK IOIQB 0e80DQ  IETDEROBIY,

3T0FEdT RFoFD Rewo (FTFF) JoDIPIY 1966 3 (3)1)

00T (iii)Se JWOFZODTY, YOYOYPR WTFRS DINTY,; &
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DT TPRTOTT  WNOW  WOTHRRGTRSETOTD 83

BRCTTRCDTH.”

4.  The Inquiry Officer (Additional Registrar of Enquiries-15)
on proper appreciation of oral and documentary evidence has
held that, the Disciplinary Authority has ‘failed to prove’ the
above charge against the DGO - Shri Shashidhar, the then
Panchayath Development Officer, Mundkur Gram Panchayath,

Karkala Taluk, Udupi District.

5.  On re-consideration of the inquiry report, I do not find
any reason lo inlerfere with the findings recorded by the
Inquiry Officer. Therefore, it is hereby recommended to the
Government to ‘exonerate’ the DGO - Shri Shashidhar, the then
Panchayath Development Officer, Mundkur Gram Panchayath,

Karkala Taluk, Udupi District of the aforesaid charge.

6. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

(JUSTICE N. ANANDA)
Upalokayukta,

State of Karnataka.
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