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GOVERNMENT OF KARNATAKA

KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/68/20 19/ARE-8 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-56000 1
Date: 21st November, 2022.

RECOMMENDATION

Sub: Departmental Inquiry against Shri
Siddalingaswamy, the then Village Accountant,
Amachawadi Circle, Chamarajanagara Taluk,
presently working at Kesthuru, Yelanduru

Taluk, Chamarajanagara District-reg.

Ref: 1) Government Order No.gon 12 202 2018,
Bengaluru, dated: 13/02/2019.

2) Nomination Order No.UPLOK-2/DE/68/2019,
Bengaluru, dated: 25/02/2019 of Upalokayukta,
State of Karnataka, Bengaluru.

3) Inquiry Report dated: 17/11/2022 of

Additional Registrar of Enquiries-8, Karnataka
Lokayukta, Bengaluru.
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The Government by its order dated: 13/02/2019 initiated
the disciplinary proceedings against Shri Siddalingaswamy, the
then Village Accountant, Amachawadi Circle, Chamarajanagara
Taluk, presently working at Kesthuru, Yelanduru Taluk,

Chamarajanagara District (hereinafter referred to as Delinquent
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Government Officials, for short as DGO) and entrusted the

Departmental Inquiry to this Institution.
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2. This Institution by Nomination Order No,. UPLOK—2/DE/68/2019,
Bengaluru, dated: 25/02/2019 nominated Additional Registrar of
Enquiries-8, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGO for the alleged charge of misconduct, said to have

been committed by him.

3. The DGO, Shri Siddalingaswamy, the then Village Accountant,
Amachawadi Circle, Chamarajanagara Taluk, presently working at
Kesthuru, Yelanduru Taluk, Chamarajanagara District was tried

for the following charges:
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4. Notice of Articles of charge, Statement of Imputation of misconduct

with list of witnesses and documents was served upon the DGO.
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In response to the service of Articles of Charge, DGO appeared
before this Authority. First Oral Statement of DGO was recorded
on the same day. DGO pleaded not guilty and case for posted for

Written Statement.

5. During the pendency of the Inquiry, that on 26/05/2020 DGO
appeared before this Authority and filed the copy of the KSAT
Order, Bengaluru filed in Application No.602 /2020. The KSAT has
allowed the Application filed by DGO and impugned Entrustment
order dated: 13/02/2019 and Articles of Charge bearing
No.UPLOK—2/DE/68/2019/ARE—8, dated: 21/11/2019 arc set

aside.

6. Opinion given by ARE-8 on 02/09/2022 was approved by Hon’ble
Lokayukta on 11/10 /2022, that it is not a fit case to challenge the
orders of the KSAT by way of Writ Petition before Hon’ble High

Court of Karnataka.

7 The file was referred to the Chairman, Legal Cell-2, Karnataka
Lokayukta, Bengaluru. In turn the Chairman, Legal Cell-2,
Karnataka Lokayukta, Bengaluru has sent letter dated:
17/10/2022, wherein it is stated that it is decided not to challenge

the order of the KSAT in Application No.602/2020. L



8. On perusal of the judgement laid down by the KSAT in Application
No0.602/2020 and on consideration of the totality of circumstances,
since, the Entrustment Order and the Article of Charge against
DGO is set aside vide order dated 30/03 /2022 by KSAT in
Application No.602 /2020 and the same is not challenged by the
Chairman, Legal Cell, Karnatakx Lokayukta, Bengaluru, narrating
the above details to close this enquiry against DGO. Hence, the
instant proceedings against DGO do not survive for consideration.

“The proceedings initiated against DGO, Shri
Siddalingaswamy, the then Village Accountant,
Amachawadi Circle, Chamarajanagara Taluk, presently
working at Kesthuru, Yelanduru Taluk,
Chamarajanagara District stands closed on account of
Entrustment Order and Articles of charge against the
DGO is set aside by KSAT in Application No.602/2020,

dated: 30/03/2022.

9. Therefore, it is hereby recommended to the Government to accept
the report of Inquiry Officer and to close the proceedings against
DGO, Shri Siddalingaswamy, the then Village Accountant,
Amachawadi Circle, Chamarajanagara Taluk, presently working at
Kesthuru, Yelandury Taluk, Chamarajanagara District in view of

the fact that Entrustment Order and the Article of Charge against
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DGO being set aside as per the order of the KSAT, Bengaluru

Bench in Application No.602/2020, dated: 30/03/2022.

10. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

&, ‘)b--

'g\lﬂ 1y B
(JUSTICE K.N.P EENDRA)
UPALOKAYUKTA-2,
STATE OF KARNATAKA.
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KARNATAKA LOKAYUKTA

No: UPLOK-2/DE/68/2019/ARE-8 M.S.Building
Dr.B.R.Ambedkar Veedhi
Bengaluru — 560001
Dated: 17/11/2022.

ENQUIRY REPORT

Present : Rajashekar.V.Patil
Addl. Registrar of Enquiries-8,
Karnataka Lokayukta,
Bengaluru.

Sub: Departmental Enquiry against Sri.
Siddalingaswamy, the then Village Accountant,
Amachawadi Circle, Chamarajanagara Taluk,
presently working at Kesthuru, Yelanduru
Taluk, Chamarajanagara District- reg.

Ref: |. Report U/Sec 12(3) of the Karnataka
Lokayuktha Act 1984, in
Complt/Uplok/MYS/112/2009,
dtd.18/07/2016.

2; Government Order No. 30g.12.28& 2018,
230083, BI0T: 13/02/2019.

3. Nomination Order No: Uplok-
2/DE/68/2019, Bengaluru, dated:

25/02/2019 of Hon'ble Uplokayukta-2.
Preamble:
Present Departmental Enquiry was directed on the
basis of Government Order No. soxg.12.88& 2018, Sorigedd,

ameoz: 13/02/2019, passed under Rule 14(A) of K.C.S.

(CC&A) Rules, against Sri. Siddalingaswamy, the then
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Village Accountant, Amachawadi Circle,
Chamarajanagara Taluk, presently working at Kesthuru,

Yelanduru Taluk, Chamarajanagara District.

5 On the basis of the complaint lodged by one D.
Narayanaswamy S/o Dasegowda, r /o Amachavadi village,
against DGO then working as Village Accountant alleged
to have committed misconduct in identifying the
beneficiaries for allotment of sites in “Ambedkar Ashraya
Yojana Scheme” by fabricating and manipulating the
suitable documents to have wrongful gain from the

scheme granted by the Government.

3.In 12(3) enquiry of K.L. Act, 1984, was pleased to
recommend the Government to hold Departmental
Enquiry against (1), H.G. Chandrashekaraiah, the then
Tahashildar, Chamarajanagar (2) Sri. Mallikarjuna
swamy. Executive  Officer, Taluka  Panchayath,
Chamarajanagara Taluk, U/Sec. 12(3) of Karnataka
Lokayuktha Act.

4. Surprisingly instead of issuing the G.0. Competent
Authorities against Tahashildar, Chamarajanagar (1),
H.G.Chandrashekharaiah, 2. Sri. Mallikarjuna swamy.
E.O. Taluka Panchayath, Chamaraja Taluk, have issued

G.0O. No. Box.12.:8& 2018, orieedd. B00T: 13/02/2019.

against present DGO Sri. Siddalingaswamy, then working
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as Village Accountant, Amachavadi circle,

Chamarajanagara Taluk, now Yelanduru Taluk.

. The Competent Authority by issuing G.O. No. s09.12.298&

2018, orised, Bdaeos: 13/02/2019, entrusted to the enquiry

to Lokayuktha.

. The Honble Upalokayukta-2 nominated this Enquiry
Officer i.e. Additional Registrar of Enquiries-8, of the
office of the Karnataka Lokaﬁkta, to frame charge and to
conduct inquiry against the aforesaid DGO as per the
nomination order dated 25/02/2019. Accordingly
Articles of Charge was framed by Additional Registrar
Enquires-8. The Articles of Charge framed against DGO.

On the basis of the nomination, Article of Charge

was prepared under 11(3) of KCSR & CCA Rules and
concerned DGO-1 and 2.
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8. Articles of Charge were served on DGO on 28/01/2020
and appeared through RN Advocate and SOS was
recorded. DGO did not plead guilty and matter was
posted for filing the written statement. On 26 /05/2020
DGO filed copy of the order passed by Hon’ble KSAT,
Bangalore, in AN No.602 /2020 dtd.30/03/2022.

9. Then CLC Section called for opinion at their name LOK-
LC.KAT.893/2019-20, as to whether prefer writ to
challenge the impugned order of KSAT with letter
dtd.17/10/2022.

10. This Departmental Enquiry submitted the detailed

opinion with reason as follows:

. DGO-Siddalinga Swamy, was working as Village
Account, Ambola village, Yalandoor Taluk,
Chamarajanagara District, presently residing at T,
Narasipura Taluk, Mysore District. One D.
Narayanaswamy, S/o Dasegowda, r/o Amachavadi village
lodged a complaint before the Lokayuktha against (1)
Chanrdrashekaraiah, Tahashildar, and (2)
Ramakrishnaiah, E.O., for allegedly = committing

misconduct and irregularities in selecting beneficiaries
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under Ashraya Scheme, Ration Card, Subsidy of

Rs.1000/- given to certain farmers of category.

12. In spite of this recommendation against above said
two employees for entrustment of D.E. under 12(4) of KL
Act, Hon’ble Competent Authority of Revenue
Department (Service-1l) issued Notification “Government
Order KamE/12/BDP/2018 dtd.13/02/2019 against one
Siddalinga Swamy, then village Account of Amachavadi
village, Yelandoor Taluk, District Chamarajanagara, to
hold enquiry Under Rule 14-A of KCS (CCA) Rules, 1957.
The said Siddalingaswamy, DGO after receiving the AOC,
notice in D.E.No.Uplok—Q/DE/68/2019, dtd.21/11/2019
challenged the notification issued by Competent
Authority KamE/12/BDP/2018 dtd.13/02/2019.
Hon’ble KSAT after hearing both sides set aside the said
G.O. in question and also consequential entrustment of
enquiry to Lokayuktha and Nomination to ARE-8 to hold
enquiry and also the legality of framing of AOC.

13. On perusal of the entire records, it is clear that
Hon’ble Lokayuktha after receiving the complaint,
conducted investigation under /Section 12(3) of
Karna‘.caka Lokayuktha Act, 1984 and recommended for
entrustment of enquiry against (1) Chandrashekaraiah,

then Tahashildar, (2) Mallikarjunaiah, then E.O. against
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these two persons. But surprisingly the Hon’ble
Competent Authority i.e., Revenue Department (Service-
Il) issued Government Notification KamE/12/BDP/2018
dtd.13/02/2019, by mentioning the name of one
Siddalinga Swamy, the then Village Accountant of
Amachavadi Circle, Chamaraja Nagar Taluk, now

Yelandoor Taluk.

14. So it is crystallized now that, Investigation under
12(3) report by Hon’ble Lokayuktha did not recommend
for enquiry against this Siddalinga Swamy, the then
Village Accountant of Amachavadi Circle,
Chamarajanagar Taluk, now Yelandoor Taluk. But it
had recommended for entrustment for enquiry against
(1) Chandrashekaraiah, then  Tahashildar, (2)
Mallikarjunaiah, then E.O. There are no allegations
against present DGO/applicant and no recommendation
is made against DGO/applicant for entrustment of D.E.
Government represented by Prl. Secretary, Revenue
Department and issued notification No.
KamE/12/BDP/2018 dtd.13/02/2019, undcr Rulc 14-A
of KCS (CC & A) Rules, 1957, entrusting the enquiry to
Lokayuktha. Name of the applicant/DGO came to. be
included in the G.O. though no recommendation for
entrustment was made by Hon’ble Upa-Lokayuktha, after
investigation U/Section 12(3) of Lokayuktha Act, 1954.
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Further the KSAT has observed that, complaint came to
be lodged before Lokayuktha on 19/02/2009. AOC was
framed on 21/11/2019 and there is a delay of 10-years
and no explanation is provided in the records. So the
Competent Authority Government has grossly erred in
entrusting the D.E. against present DGO/ applicant-
Siddalinga Swamy, Village Accountant, though his name
was not recommended in the investigation report of
Hon’ble Lokayuktha.
15. S0 it becomes clear to come to the conclusion that,

(1) No complaint was lodged against Siddalinga Swamy,
Village Accountant,

(2) Report submitted by Upa-Lokayuktha U/Sec. 12(3)
of KLE Act, 1984, dtd.18/07/2016, does not disclose the
name of DGO/applicant for recommendation to entrust
the D.E. against him.

(3) Government erroneously included the name of DGO-
Siddalinga Swamy, Village Accountant, and issued
Notification and entrusted matter under Rule 14-A , by
issuing G.0.KamE/12/BDP/2018 dtd.13/02/2019 .

(4) So it becomes clear that, Competent Authority has
erroneously entrusted the D.E. against the person
against whom investigation report was not submitted

under 12(3) of KLE Act, 1984, by Lokayuktha.
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16. In view of the above said ascertained facts and
grave error committed by Government by not applying
the mind in ascertaining the facts mentioned in
investigation report submitted under 12(3) of K.L. Act has
issued a erroneous G.O. against the present DGO against
whom no recommendation was made for entrustment of
D.E. by Competent Authority.  Concurring with the
opinion of the panel Advocate Smt. Shilpa K.S. I am also
of the view that it is not a fit case to file writ petition
before Hon’ble High Court of Karnataka, by challenging
the correctness and legality of impugned order passed by

Hon’ble KSAT in A.N.No.602/2020, disposed on
30/03/2022.

17. The final opinion of this Departmental Enquiry
expressed not to challenge the impugned order passed by
the KSAT, Bangalore, was placed before Hon’ble Upa-
Lokayuktha for approval and same was approved on

22/11/2022 as follows: “ 2oa3 063, @DBRCOAI”,

18. Hon’ble Upalokayuktha on 03 /09/2022 observed as
follows:
“Perused paragraphs 12 & 13 and also

KSAT Order, no grounds to file W.P. Hence,
para 18 is approved”.
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19. The said approval note was placed before Hon’ble
Lokayuktha for consideratior; samec was also approved

on 11/10/2022.

20. Then file was sent to CLC Section. CLC Section
submitted note stating that a letter to the Government
intimating about the non-filing of WP against KSAT order
was sent to the Competent Authority on 17/10 /2022.

21. In view of the development of above said facts and
finally it has been decided not to challenge the impugned
order passed by the KSAT in AN No.602/2020 and
approved by both Hon’ble Upa-lokayuktha and Hom’ble
Lokayuktha. Further present enquiry is required to be
closed /dropped and appropriate information of letter is

also sent to Competent Authority of DGO.

22.Accordingly, further proceedings cannot be continued
and present enquiry requires to be closed and proceed to

pass the following order;
ORDER

Disciplinary Enquiry against Sri.
Siddalingaswamy, the then Village
Accountant, Amachawadi Circle,
Chamarajanagara Taluk, presently working
at Kesthuruy, Yelanduru Taluk,
Chamarajanagara District, cannot be
continued and this enquiry treated as
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‘closed’, in view of order that, not to challenge
the KSAT order by preferring W.P.

Submitted to His Lordship Hon’ble
Upalokayukta-2 for further action in the
matter.
e
_\ )

) A
(RAJA%‘H R.V.PATIL)

Additional Registrar Enquiries-8
Karnataka Lokayukta, Bengaluru.






