KARNATAKA LOKAYUKTA

NO:UPLOK-2/DE/735/2016/ARE-9 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date: 28-06-2019.

: : ENQUIRY REPORT : :

:: Present ::

( Lokappa N.R)
Additional Registrar of Enqiuries-9
Karnataka Lokayukta,
Bengaluru

Sub: Departmental Enquiry against Sri Srinivasaiah,
PDO, Yeletotadahalli, Gram  Panchayat,
Channapatna tlauk, Ramanagar District - reg.

Ref: 1. G.O.No.RDP 825 GPS 2016 dated 15/12/2016.

2. Nomination Order No: UPLOK-2/DE/735/2016
Dt: 22/12/2016 of Hon’ble Upalokayukta.

****@****

This Departmental Enquiry is initiated against Sri
Srinivasaiah, PDO, Yeletotadahalli, Gram Panchayat,
Channapatna tlauk, Ramanagar District (hereinafter
referred to as the Delinquent Government Official for short

‘(DGO”) .

In view of the Government Order cited above at
reference No.1, Hon’ble Upalokayukta vide order dated
22/12/2016 cited above at reference No.2 has Nominated
Addl. Registrar of Enquiries-9 to frame the charges and to
conduct the enquiry against the aforesaid DGO. Additional
Registrar of Enquiries-9 has prepared Articles of charges,
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statement of imputations of misconduct, list of witnesses
proposed to be examined in support of the charges and list of
documents proposed to be relied on in support of the charges.
The copies of the same were issued to the DGO calling upon
him to appear before the Enquiry Officer and to submit

written statement of defence.

The Article of charges framed by the ARE-9 against the
DGO is as under :

ANNEXURE-I
CHARGE
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ANNEXURE-II
STATEMENT OF IMPUTATION OF MISCONDUCT:
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The DGO has appeared on 28/6/2017 before this enquiry

authority in pursuance to the service of the Article of charges.

Plea of the DGO has been recorded and he has pleaded
not guilty and claimed for holding enquiry.

The DGO has submitted written statement is that,

Charge against the DGO is vague and the said charge
specifically denied by him. Sri.M. Suresh, Bill Cllector of the
said gram panchayat was dismissed from the service after
that he was preferred an appeal before the CEO, ZP,
Ramanagar. In the said appeal the dismissal order passed by
Gram panchayat was set aside. Further he has denied the
fact that he has engaged private advocate to defend him in
the above said appeal without obtaining the permission to
engage the advocate in the said appeal. Further he has

admitted he has submitted the copy of resolution and other
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documents before the appellant authority in respect of the
dismissal of the above said bill collector, M. Suresh. Further
specifically denied the alleged charge against him. Further
submitted that the complainant submitted false complaint
against him. Without properly scrutinizing the documents
without jurisdiction to initiate departmental enquiry against
him. This departmental enquiry was conducted against him.
Further submitted that he has not committed any misconduct
or dereliction of duty. Hence, prayed to drop the charge

leveled against him.

The disciplinary authority has examined the complainant
Sri N.S. Nagaraj Rao s/o N. Subramanya, Advocate,
Bangalore as Pw.1 and Ex.P1 to 8 are got marked. The DGO
himself examined as Dw.1 and not got marked any

documents.

The DGO has submitted written brief. Heard the
submissions of the disciplinary authority and DGO’s side. I
answer the above charge in AFFIRMATIVE for the following;

REASONS

3) It is the prime duty of the disciplinary authority to prove
the charges that are leveled against the DGO.

4) The disciplinary authority has examined the
complainant Sri N.S. Nagaraj Rao, s/o N. Subramanya,
Advocate, Bangalore as Pw.1 and Ex.P1 to 8 are got marked.
The DGO himself examined as Dw.1 and not got marked any
documents. The Pw.1 deposed in his chief examination is

that the DGO as secretary of the Yeletotadahali gram
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panchayat, Channapattana taluk he has not mentioned the
details of the grants in the resolution which allotted under
the 13 financial plan. Further deposed that at the time of
passing the resolution by the gram panchayat genéral body
meeting regarding dismissal of bill collectors Sri Suresh he
has not submitted decent note before the members of the
gram panchayat. But, he has filed false affidavit before CEO,
ZP, Ramanagar as he has written decent note at the time of
passing the resolution in the gram panchayat general body
meeting. Further Pw.1 deposed that the DGO has appeared
before the appellate authority through private counsel in ZP,
Ramanagar as respondent in the appeal filed by the bill
collector Suresh even though he has not obtained the
permission from the E.O, TP, Further he has deposed that
even though serious allegations against the said bill collector
the DGO has supported him to continue in the said job in

the said gram panchayat.

5)  The DGO himself examined as Dw.1 he has deposed
that he was working as a Secretary of Yeletotanahalli gram
panchayat from 2008-09 upto 2013. Further he has deposed
that he was working as in charge PDO of the said gram
panchayat from October 2014 to January 2015. Further
deposed that as per resolution passed in the gram panchayat
General body meeting on 15/11/14 the gram planchayat has
taken decision to dismiss the bill collector Sri M .Suresh
from service. Further he deposed that at the time of passing
the resolution he has brought the notice of the member of

the gram panchayat that before dismissal of the said bill
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collector as per rules the notice should be given to the bill
collector for seeking explanation. Further he has deposed
that he has given suggestion before the meeting that the said
bill collector may be suspended or withhold his salary up to
judgment passed by Spl. Court Ramanagar district even
though that the majority of the members taken decision to
dismiss him from service. For that he has mentioned his
note in the proceedings book. Further he deposed that he
has not engaged private advocate in the appeal filed by M.
Suresh, Bill collector before CEO, ZP, Ramanagar.

6) Ex.P1 is the complaint dated 14/9/15. Ex.P2 and 3 are
the complaint form No.I&II dated 14/9/15. Ex.P4 documents
submitted by the complainant (15 sheets). Ex.P5 is the
comments dated 18/11/15 of the DGO with documents (26
sheets). Ex.P6 is the rejoinder dated 25/6/16. Ex.P7 is the
letter dated 27/11/15 of EO, TP, Channapatna to the CEQ,
ZP, \I/Q*a_managar. Ex.P8 is the office memorandum dated
24/3%/ 15 of EO, TP, Sidlaghatta to the PDO, Meluru gram
panchayat (2 sheets).

7) Perused the evidence of the Pw.1 and Dw.1 along with
documents submitted the disciplinary authority. The Ex.P5
is the comments submitted by the DGO in the said comment
page-82(6) disputed the Ex.P4 page-56 letter and further he
contended that the said letter was not written by him and
also disputed Ex.P4 page-64 show cause notice dated
3/11/14 and taken the contention that the said notice was
not issued by him then he has demanded for examining the

said documents in the forensic lab. But, he has not
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disputed his signature on the said document. Further in his
oral evidence also he has not disputed the said documents.
In his evidence he has admitted that he has issued the show
cause notice to the said M.Suresh, Bill collector as per Ex.P4
page-64. He also admitted that he has issued the order of
the gram panchayat as per Ex.P4 page-63. Considering the
oral evidence of the Dw.1 (DGO) and his comments even
though he has issued the letter dated 20/ 11/14. Ex.P4
page-56 and office order dated 20/11/14 page-63 and show
cause notice dated 3/11/14 he has purposefully denied the
said documents in his comments that he has not issued and
demanded for referring the said document for forensic lab.
This act of the DGO itself shows that he has committed

misconduct.

8) The DGO has admitted that on 15/11/14 general body
meeting of the gram panchayat, Yeletotadahalli taken
decision for dismissal of bill collector Sri M. Suresh. As per
Ex.P4 page No.57-62. The said bill collector Sri M.Suresh
preferred an appeal before the CEO, ZP, Ramanagar in
appeal No.1/14. But, he has denied the fact that not engaged
any advocate on behalf of him in the said appeal. Ex.P4
page-66-72 is the copy of the written argument submitted by
the respondent advocate in the above said appeal. As per the
said document the PDO, Yeletotadahalli village panchayat,
Channapatna taluk is the respondent in the said case. The
said written argument submitted by the advocate on behalf
of him. This fact clearly reveals that without DGO engaging

an advocate on behalf of him there is no chance to file the
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written argument on behalf of the DGO by the said advocate.
The said fact depicts that the DGO without obtaining the
permission from the taluk panchayat or obtain the approved
from gram panchayat to engage the counsel to defend him as
PDO of the said gram panchayat in the said case. He has
engaged an advocate to defend him. Ex.P4 page-73 is the
affidavit filed by the DGO in the said case. Ex.P4 page-74-76
order passed by the CEO, ZP, Ramanagar in the above said
appeal. In the above said affidavit the DGO stated that
without issuing the prior notice to the bill collector M.
Suresh the resolution was passed by the gram panchayat
general body, for that he has written the shara to the said
resolution. But as per Ex.P4 page-64, show cause notice was
issued to the said bill collector Sri M. Suresh on 3 /11/14 by
the DGO and the same was served on him on 4/11/14. The
above said facts clearly reveals that the DGO as a PDO of the
gram panchayat without obtaining the permission or
approval of the gram panchayat as well as Executive Officer,
Taluk Panchayat to engage the counsel in the above said
appeal he engaged the counsel to defend him this act of the

DGO itself comes under misconduct of government servant.

9) Further the DGO has taken the defence that after
passing the resolution as per Ex.P4 page-58-61 on dated
15/11/14 he has written the shara regarding the fact that
without issuing the prior notice to the said bill collector M.
Suresh regarding action taken against him and even though
said facts brought to the notice of the general body they have
passed the resolution. But, in the said resolution copy the

DGO has not mentioned the dated to show that on the same
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day he has written the said shara to the resolution passed on
15/11/14 in the presencc of all the members of gram
panchayat who were attending on that day. There is no
material evidence by the side of the DGO to show that he has
brought to the notice of the general body regarding the fact
that the notice to the bill collector M Suresh not issued and
it is Tiecessary to seek explanation from said person before
passed .the resolution. Further, there is no document from
the side of the DGO that he has sent the said resolution copy
with his note to the Executive Officer, Taluk Panchayat to
cancel the same. Ex.p4 page-64 is the show cause notice
issued by the DGO on 3/11/14 that is before resolution
passed on 15/11/14 to the bill collector Sri M.Suresh, the
said notice was served on him even though he has taken the
contention that before passing the resolution show cause
notice was not issued to the said bill collector for seeking
explanation. This fact clearly reveals that even though the
resolution passed by the general body of Yeletotadahalli
village panchayat with following the procedures he has
intended to help the said Sri M.Suresh Bill collector, he has
written the shara after passed the resolution. Further he
has taken the said contention before the appellate authority.
For the same the resolution passed by the said gram
panchayat cancelled by the appellate authority and ordered
to continue the said M. Suresh as a Bill collector in the said
gram panchayat. The said act of the DGO itself shows that
he has committed misconduct and dereliction of duty. The

above said facts and circumstances and reason the
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disciplinary authority succeeded to prove the charge leveled
against the DGO.

10) In the above said facts and circumstances, charge
leveled against the DGO is proved. Hence, report is

submitted to Hon’ble Upalokayukta for further action.

(Lokappa N.R)
Additional Registrar Enquiries-9
Karnataka Lokayukta,

Bengaluru.
i) List of witnesses examined on behalf of
Disciplinary Authority.
Pw.1 Sri N.S. Nagéi'aj Rao s/o N. Subramanya,

Advocate, Bangalore dated 20/2/2018 (Original)

ii) List of Documents marked on behalf of

Disciplinary Authority.

Ex.P1 Complaint dated 14/9/15

Ex.P2&3 Complaint form No.I&II dated 14/9/15

Ex.P4 Documents submitted by the complainant

Ex.P5 Comments dated 18/11/15 of the DGO with
documents

Ex.P6 Rejoinder dated 25/6/ 16

Ex.P7 Letter dated 27/11/15 of EO, TP,
Channapatna to the CEO, ZP, Ramanagar

Ex.P8 Memorandum dated 24/5/15 of EO, TP,
Sidlaghatta to the PDO, Meluru gram
panchayat




iii)
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List of witnesses examined on behalf of DGO.

Dw.1

Sri Srinivasaiah s/o Late R. Narasimhaiah, dated
19/7/2018 (Original)

iv)

List of documents marked on behalf of DGO

Ex.D1

NIL

\
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Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bengaluru.
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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/735/2016/ ARE-9 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 01.08.2019.

RECOMMENDATION

Sub:- Departmental Enquiry against Sri
Srinivasaiah, PDOQO, Yeletotadahalli Gram
Panchayath, Channapatna Taluk, Ramanagar
District -reg.

Ref;- G.O.No.RDP 825 GPS 2016 dated
15.12.2016.

2) Nomination order No. UPLOK- 2/DE/735/
2016 Dt 22.12.2016 of Upalokayukta, State of
Karnataka.

3) Inquiry report dated 28.06.2019 of Additional

Registrar of Enquiries-9, Karnataka Lokayukta,
Bengaluru.

it Pt P P

The Government by its order dated 15.12.2016, initiated
the disciplinary proceedings against Sri Srinivasaiah, PDO,
Yeletotadahalli Gram Panchayath, Channapatna Taluk,

Ramanagar District [hereinafter referred to as Delinquent



Government Official, for short as ‘DGO’] and entrusted the

departmental inquiry to this Institution,

2.  This Institution by Nomination Order No. UPLOK-
2/DE/735/2016 dated 2212.2016, nominated Additional
Registrar of Enquiries-9, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGO for the alleged charge of

misconduct said to have been committed by him.

3. The DGO Sri Srinivasaiah, PDO, Yeletotadahalli Gram
Panchayath, Channapatna Taluk, Ramanagar District, was
tried for the following charge:-
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4,  The Inquiry Officer (Additional Registrar of Enquiries-
9) on proper appreciation of oral and documentary evidence
has held that, the Disciplinary Authority has ‘proved’ the
above charge against the DGO Sri Srinivasaiah, PDO,
Yeletotadahalli Gram Panchayath, Channapatna Taluk,

Ramanagar District.

5.  On re-consideration of report of inquiry, I do not find

any reason to interfere with the findings recorded by the
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Inquiry Officer. Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.

6. As per the First Oral Statement furnished by the

Inquiry Officer, DGO Sri Srinivasaiah, has retired from
service on 31.07.2019.

7.  Having regard to the nature of charge ‘proved’ against
Sri Srinivasaiah, PDO, Yeletotadahalli Gram Panchayath,

Channapatna Taluk, Ramanagar District,

i) it is hereby recommended to the
Government to impose penalty  of
‘permanently withholding 10% of pension
payable to DGO Sri Srinivasaiah.’

8. Action taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

(JUSTICE N. ANANDA)

Upalokayukta,
State of Karnataka.
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