KARNATAKA LOKAYUKTA

NO:UPLOK-2/DE/74/2017 /| ARE-9 M.S.Building,

Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date: 29-06-2018

: : ENQUIRY REPORT : :

:: Present ::

( Lokappa N.R )
Additional Registrar of Enqiuries-9
Karnataka Lokayukta,
Bangalore

Sub: Departmental Inquiry against 1) Sri
Lokesh, Assistant Teacher, Government
Pre  University  College, N.G.Halli,
Holalkere, 2) Sri B.A. Thimmanna, Block
Education Officer, Holalkere and 3) Sri M.
Revannasiddappa, Deputy Director of
Public Instruction Chitradurga - reg.

Ref: 1) Government Order No. ED 39 DGP
2016, Bangalore dated 6/1/2017.

2) Nomination Order No: UPLOK-2/
DE/74/2017 dated 17-1-2017 of
Hon’ble Upalokayukta-2, State of
Karnataka.
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This Departmental Enquiry is initiated against

1) Sri Lokesh, Assistant Teacher, Government Pre University

College, N.G.Halli, Holalkere, 2) Sri B.A. Thimmanna, Block

Education Officer, Holalkere and 3) Sri M. Revannasiddappa,

Deputy Director of Public Instruction Chitradurga (hereinafter

referred to as the Delinquent Government Official for short

“DGO No.1 to 3”).
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In view of the Government Order cited above at reference
No.1, Hon’ble Upalokayukta-2 vide order dated 17/1/2017
cited above at reference No.2 has Nominated Addl. Registrar of
Enquiries-9 to frame the charges and to conduct the enquiry
against the aforesaid DGO. Addl. Registrar of Enquiries-9 has
prepared Articles of charges, statement of imputations of
misconduct, list of witnesses proposed to be examined in
support of the charges and list of documents proposed to be
relied on in support of the charges. The copies of the same
were issued to the DGO calling upon him to appear before the
Enquiry Officer and to submit his written statement of
defence.

The Article of charges framed by the ARE-9 against the
DGOs is as under :
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The DGO No.l1 and 2 have appeared on 2/5/2017 and

the DGO No.3 has appeared on 2/10/2017 before this enquiry

authority in pursuance to the service of the Article of charges.

Plea of the DGOs have been recorded and he has pleaded
not guilty and claimed for holding enquiry.

The DGO No.1 has filed the written statement and
submitted that, the charges are far away from the truth and
baseless. Gunderi in Holalkere taluk was one of the notified

vacancies for counseling he was selected Gunderi High School



in the counseling process because it was notified vacancy for
the purpose of counseling. After the counseling no orders were
given on the same day. The DDPI modified the orders without
calling him for re-counseling. As per the counseling rules
when the counseling is over there is no provision for re-
counseling or modification. The then DDPI, Sri Manjunath
violated the provision. Hence, he submitted his representation
to the DDPI on 22/1/2015 to revoke the order of the then
DDPI and to provide a place at High School, N.G Halli.
Accordingly, he reported for duty on 2/2/2015. The period of
his absence ie., compulsory waiting period was treated as duty
period from 9/9/14 to 1/2/2015 as per the rules 8(15F) of
KCSRs. There is mno financial mismanagement or
misappropriation and there is no issue of corruption and this
aspect is made it clear by the letter of the CPI. Hence, prayed

to drop the charge leveled against him.

The DGO No.2 submitted his written statement and
submitted that, the charge leveled against him are baseless
and far away from the truth. Further submitted that he was
not a drawing officer and he was also not the competent
authority to sanction leave to the DGO No.l. He has not
committed any misconduct or irregularity. Hence, prayed to

drop the charge leveled against him.

The DGO No.3 submitted his written statement and
submitted that, the charge made against him are far away
from the truth and baseless. He was not working as DDPI at
the time of counseling of DGO No.1l. The counseling was done

on 14/7/2014 by the then DDPI Sri Manjunath. Gunderi in
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Holalkere taluk was one of the notified vacancy for counseling
the DGO No.1 selected the said place in his counseling on
14/7/2014. But this was modified by the DDPI Sri Manjunath
on technical reason. As per the rules this cannot be done
without prior approval from the higher authorities. No re-
counseling was done in this matter. The aggrieved party the
DGO No.1 represented to the Director about the violation of
rules. The DDPI issued the order on 22/1/2015 for the same
he posted the DGO No.1 to N.G.Halli, Holalkere taluk. He just
implemented the order of his higher authorities and action of
DDPI resulted in compulsory waiting period an account
violation of counseling rules by the then DDPI. The DGO No.1
period of absence was treated as compulsory waiting period
the government has also approved the same as waiting period.
Thus he has no role to place in this matter. Hence, prayed to

drop the charge leveled against him.

The disciplinary authority has examined the complainant
Sri Mallikarjun s/o Kantappa, Holalkere taluk, Chitradurga
district as Pw.1 and Ex.P1 to 8 are got marked. The DGOs
No.1 to 3 themselves have examined as Dw.1 to 3 and Ex.D.1

to 14 are got marked.

The DGOs have filed written brief. Heard the
submissions of the disciplinary authority and DGO’s side. I
answer the above the charges leveled against the DGO No.1
and 3 are proved and charge leveled against the DGO No.2 is

not proved, for the following ;



REASONS

3) [t is the prime duty of the disciplinary authority to prove
the charges that are leveled against the DGO/s.

4)  The disciplinary authority has examined PW.1- the
complainant Mallikarjun s/o Kantappa, Holalkere taluk,
Chitradurga district in his chief examination deposed that, the
DGO No.l1 was working as Education Co-coordinator in Tale
hobli, Holalkere taluk. He was transferred in the month of
September 2014 to Upparaginahalli government high school
and one Sri Giriraj reported to duty in Tale hobli as an
Education Coordinator. But the DGO No.1 has not reported in
government high school, Upparaginahalli. Since from
8/9/2014 to 1/2/2015 he was unauthorized absent and then
he was transferred to N.G halli government high school. Even
though he was unauthorized absent up to 5 months, he
submitted the application for his salary of that period to the
head master, N.G. halli government high school. On the basis
of said application the Head Master seeking the clarification
from the DGO No.2- BEO, Holalkere and DGO No.2 forwarded
the same the DGO No.3-DDPI, Chitradurga. Even though the
DGO No.1 not at all worked in the above said 5 months in
anywhere, the DGO No.3 ordered to draw the salary of the
DGO No.1 without having any approval from the government.
For that reason he has filed the complaint before the
Lokayukta Office. In his cross examination also he has not

deposed anything in favour of the DGOs.

Or
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5) The DGO No.l1 himself examined as Dw.1, he admitted
the fact that he has not reported to the duty at
Upparaginahalli government school even though he was
transferred to the high school. He further deposed that in the
counseling he has not selected the said high school, he has
only selected government high school Gunderi. For that reason
he has not reported to the duty in Upparaginahalli school. The
DGO No.1 admitted in his evidence that up to reported to the
duty in the government school, N.G halli on 2/2/2015. He has
not reported to the duty in anywhere and he has not at all
worked during the said period. Further deposed that after he
reporting the duty at N.G halli obtained the salary of
remaining 5 months in which he was unauthorized absent.
The evidence of the Pw.1 itself shows that he has not obeyed
the transfer order passed by the higher authority and he has
not reported to duty till 5 months up to transferred him to
N.G. halli high school. The document produced by the Pw.1
Ex.P1 to 8 and document produced by the DGO Ex.P1 to 14
reveals that even though the DGO No.2 Block Education
Officer has issued notices to the DGO No.1 to joining the duty
in Upparaginahalli government high school but he has not
reported to duty. In Ex.P4 notice dated 8/9/2014,
10/11/2014 and 15/12/2014 written by the DGO No.2 to
DGO No.1l. The said notice served no him as per the report
dated 16/12/2014 submitted by the Education Coordinator of
the Kasaba hobli, Holalkere. But, he has not followed the
direction of the higher officer and he has also not preferred an
appeal before proper forum against the modified transfer. He
did not join the duty till 2/2/2015 without valid reason. He

N
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may challenge the said modified order before proper forum
after joining the duty in Upparaginahalli. But, he has not done
so far. This attitude of the DGO No.1 clearly shows that, he
has failed to maintain absolute integrity, devotion to duty and
committed an act which is unbecoming of government
servant/s and committed misconduct u/r 3 (1) (i) to (iii) of

Karnataka Civil Service (conduct) Rules 1966.

6) The DGO No.2 Block Education Officer during the above
said period he examined as Dw.3, he deposed that he has not
committed any wrongful act and also not violated any rules
and regulations. Further he deposed that, he was not a
drawing officer in respect of the salary of the DGO No.l.
Further he deposed that he has not passed any order but, he
just followed the order of the higher officer and intimate the
order of the higher office to the concerned persons. As per
Ex.P4 document letter dated 8/9/2014 written by the DGO
No.2 to the DGO No.1. Also copy of the same sent to the DGO
No.3, Head Master, Upparaginahalli high school in respect of
the compliance of transfer order. As per the said letter the
DGO No.1 relieved from the post of Education Coordination
Officer, Tale hobli and then one Sri B.S. Giriraju reported to
duty for the said post on the same date ie., 8/9/2014 and
same is intimated to the concerned officials and also higher
authorities. Further he submitted his letter dated 1/10/2014
to the DGO No.3 regarding the fact that the DGO No.1 refused
to receive the relieving order. Further he seeks needful action
against the DGO No.l through the said letter. As per the
letter dated 10/11/2014, 15/12/2015 he issued the

o
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memorandum to the DGO no.1 to join the duty as per transfer
order and copy of the said memorandum was sent to the DGO
No.3 who was the higher officer and also concerned high
school head masters. Further the DGO No.2 submitted his
letter to the DGO No.3 on 16/12/2014 for intimation
regarding the DGO No.1 did not join the duty till that and for
the same to take action against him. Also he has submitted
the said letter along with the report of the Education
Coordination Officer, Kasaba hobli, Holalkere taluk dated
16/12/2014 in respect of service of memorandum issued by
him to the DGO No.1.

7) On 6/1/2015 the DGO No.l1 submitted his application to
the DGO No.2 through the Head Master Government pre
university college, high school branch, N.G Halli regarding the
payment of his salary from 9/9/2014 to 1/2/2015. Same
application forwarded by the Head Master Government pre
university college, high school branch, N.G Halli on
11/2/2015 to the DGO No.2. After that the DGO No.2
forwarded the same to the DGO No.3 for further needful action
and order. Subsequent to that the DGO no.3 passed the order
on 7/3/2015 and directed to disburse the salary amount of
DGO No.1 from 9/9/2014 to 1/2/2015 by treating said period
as compulsory waiting period under rule 8(15f) of KCSRs. After
that the DGO No.2 intimated the same to the concerned high
school Head Masters. On 16/3/2015 the Head Master, High
School, N.G Halli submitted his letter to the DGO No.3
regarding clarification of disbursement of salary of the DGO
No.1 ie., whether the salary to be drawn for the same period

o
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for the one post to the two persons. Because from 9/9/2014 to
31/1/2015 one Senior Teacher has been worked in the said
post and retired on 31/1/2015 and drawn the entire salary up
to his retirement. After that the DGO No.3 directed to the said
Head Master, High school branch to follow the order dated
7/3/2015. The DGO No.2 also intimated the same to the high
school head masters as per Ex.P4 page No.126 (34)
documents. Considering all these documents and oral
evidence with charge framed against the DGO No.2. The DGO
No.2 has not committed any misconduct or dereliction of duty
on his part. He intimated the order of the DGO No.3 with
clarification to the head master, N.G halli high school and
further he is not a drawing officer in respect of the salary of
the DGO No.1 and also he has no power to pass the order in
respect of the said facts. There is no material evidence by the
side of the disciplinary authority to prove the charge leveled
against the DGO No.2. -

8  The DGO No.3 examined as Dw.2. He admitted the fact
that, he has passed the order dated 7/3/2015 as per Ex.P4
page No.124 and directed to the Head Master, N.G. Halli high
school to disburse the salary of the DGO No.1 for the period of
S5 months when he was unauthorizedly absent to the duty
from 9/9/2014 to 1/2/2015 by considering the said period
treated as compulsory waiting period u/r 8(15f) of KCSRs. The
documents produced by the Pw.l1 and also the DGOs itself
shows that without prior approval from the government the
DGO No.3 directed to the Head Master, N.G halli high school

to disburse the salary for the above said period by treating as
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compulsory waiting period. The Ex.P7 page No.167 (75)
government notification dated 27/9/2016. As per the said
notification the order passed by the government and
considering the said period as compulsory waiting period on
27/9/2016. Considering the same prior to receiving the said
order the DGO No.3 issued direction to the concerned high
school to disburse the salary to the DGO No.l by considering
the said 5 months unauthorized absent of DGO No.1 treated
as compulsory waiting period. As per the order of the DGO
No.3 the Head Master of the concerned school disburse the
salary of the DGO No.l. Moreover, the DGO No.3 has not
obtained the government notification by submitting that it is
necessary to consider the unauthorized absence of the DGO
No.1 is to be treated as compulsory waiting period. Hence, this
attitude of the DGO No.3 clearly shows that, he has failed to
maintain absolute integrity, devotion to duty and committed
an act which is unbecoming of government servant/s and
committed misconduct u/r 3 (1) (i) to (ili) of Karnataka Civil

Service (conduct) Rules 1966.

9 In the above said fact and circumstances, the charges
leveled against the DGO No.l1 and 3 are proved and charge
leveled against the DGO No.2 is not proved. Hence, this report
is submitted to Hon’ble Upalokayukta for further action.

oY
Cassigd\

Additicnal Registrar Enquiries-9
Karnataka Lokayukta,
Bangalore
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1) List of witnesses examined on behalf of Disciplinary
Authority.

Pw.1 Mallikarjun s/o Kantappa, Holalkere taluk,
Chitradurga  district dated 19/1/2018
(Original)

2) List of Documents marked on behalf of Disciplinary
Authority.

Ex.P1 Complaint dated 20/8/2015 (original)

Ex.Pl(a) Signature

Ex.P2&3 Complaint Form No.I&ilI dated
20/8/2015 (Original)

Ex.P2(a)3(a) Signatures

Ex.P4 Comments of the DGO No.l dated
20/8/2015

Ex.P4(a) Signature

Ex.P5 Comments of the DGO No.1 dated
30/1/2016

Ex.P5(a) Signature

Ex.P6 Comments of the DGO No.2 dated
2/11/2015 (Original)

Ex.P6(a) Signature

Ex.P7 Comments of the DGO No.3 dated
2/11/2015 (Original)

Ex.P7(a) Signature

Ex.P8 Rejoinder of the complainant dated
2/9/2016

Ex.P8(a) Signature

3) List of witnesses examined on behalf of DGO.

Dw.1 Sri Lokesh s/o Chennabasappa, Teacher
dated 5/2/2018 (Original)

Dw.2 Sri M. Revanasiddappa s/o Mailappa, dated
1/3/2018 (Original)

Dw.3 Sri D.A. Timmanna s/o D.M. Manjanna,
retired Education Officer, Chitradurga,
dated 6/3/2018 (Original)
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4) List of documents marked on behalf of DGO

Ex.D1 First Information report dated 19/3/2016
(true copy)

Ex.D2 Copy of complaint dated 17/3/2016

Ex.D2(a) Signature

Ex.D3 B report dated 5/12/2016 of Police
Superintendent, Karnataka Lokayukta,
Chitradurga

Ex.D4 Circular issued by the DGO 3 dated
7/3/2015 (Xerox)

Ex.D5 Copy of Counselling dated14/9/2017 (Xerox)

Ex.D6 Circular dated 15/7/2014 regarding transfer
(Xerox)

Ex.D7 Letter dated 4/10/2016 of the Joint Director
(Administration) to the S.P, Karnataka
Lokayukta, Chitradurga

Ex.D8 Circular dated 19/8/2013 (Xerox)

Ex.D9 Letter dated 2/1/2015 (Xerox)

Ex.D10 Letter dated 22/1/2015 (Xerox)

Ex.D11 Circular dated 24/1/2015 (Xerox)

Ex.D12 Notification dated 27/9/2016 (original)

Ex.D13 Letter dated 4/10/2016 {Xerox)

Ex.D14 Application of the DGO No.1 dated 6/1/2015
(Xerox)

Ex.D15 Letter dated 16/2/2015 (Xerox)

Ex.D16 Letter dated 16/3/2015 (Xerox)

Ex.D17 Letter dated 20/7/2016 (Xerox)

{ﬂ({o/ ’ \?&\\%
(wokappa N.R)

Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bangalore
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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/74/2017/ ARE-9 Multi Storied Building,

Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,

Dated 03.07.2018

RECOMMENDATION

Sub:- Departmental inquiry against Sriyuths:
(1) Lokesh, Asst. Teacher, Government Pre-
University College, N.G. Halli, Holalkere; (2) B.A.
Thammanna, Block Education Officer, Holalkere;
and (3) M. Revanasiddappa, Deputy Director of
Public Instruction, Chitradurga - reg.

Ref:- (1) Government Order No. ED 39 DGP 2016
dated 06.01.2017.

(2) Nomination order No. UPLOK-2/DE/74/2017
dated 17.01.2017 of Upalokayukta-2, State of
Karnataka.

(3) Inquiry Report dated 29.06.2018 of the Additional
Registrar of Enquiries-9, Karnataka Lokayukta,
Bengaluru.

it P P o o ot ok o ot

The Government by its Order dated 06.01.2017, initiated
the disciplinary proceedings against Sriyuths: (1) Lokesh, Asst.
Teacher, Government Pre-University College, N.G. Halli,
Holalkere; (2) B.A. Thammanna, Block Education Officer,
Holalkere; and (3) M. Revanasiddappa, Deputy Director of
Public Instruction, Chitradurga [hereinafter referred to as

Delinquent Government Officials, for short as ‘DGOs 1 to 3’



respectively] and entrusted the Departmental Inquiry to this

Institution.

2. This Institution by Nomination Order No. UPLOK-
2/DE/74/2017 dated 17.01.2017, nominated Additional
Registrar of Enquiries-9, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGOs 1 to 3 for the alleged charge

of misconduct, said to have been committed by them.

3.  The DGOL1 - Shri Lokesh, Asst. Teacher, Government Pre-
University College, N.G. Halli, Holalkere; DGO2 - Shri B.A.
Thammanna, Block Education Officer, Holalkere; and DGO3 -
Shri M. Revanasiddappa, Deputy Director of Public Instruction,

Chitradurga were tried for the following charges:-

ey 0T HTNI XTord JI0FTTR 8B (1) e Seededs,
RAZOODT  HTFD, RFPFO  IJTIVRDE e, DI.B.BY,
BRYST(2) &¢ 0.2.83£7, geg BBFORTONSD, &1@9@3&6 BB (3)
&¢ BeEDRTI T 0. YUTAT e TR, OBV WIFT dgeo

QU033,(BTWLI) 2B8ITONE [T,

1) BAP-1 TID  0.8.9.201430  FeZ  STFHORTOND,
meécid ART  BEIEOOWOT WRNBERHOBHCD. ‘%eéaomi
TIOHODB VR BB VA .WWOBD, BRYST TPORYD,
AR, BOH, JPRQED. SBT3 FBO TP D
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2)

3)

4)

5)

6)

QYT  TOIWF 3o FOC3RCWDORTOOD  TT WO
A, WBNBRRVAIOY.

8¢ NOTOZF, ©RT 0.8.9.201430TH FeZ THORTONE
3e3e00DY FBrRE TowTowW FoT BAI-1 T, WO
BRWOF T, WBRNERRYZTONS.

SAP-1 OB Y YTORITBYOD FTFD TWOTRIE
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NITIZY, BePT TOBT BRAIP-3 BT JeY  ATF OB
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DRI TOONF WAFNPOT Fem® FTYO oesETD
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4.  The Inquiry Officer (Additional Registrar of Enquiries-9)
on proper appreciation of oral and documentary evidence has
held that, the Disciplinary Authority has ‘proved’ the above
charges against DGO1- Shri Lokesh, Asst. Teacher, Government
Pre-University College, N.G. Halli, Holalkere; and DGO3 - Shri
M. Revanasiddappa, Deputy Director of Public Instruction,
Chitradurga and the charges leveled against DGO2 - Shri B.A.

Thammanna, Block Education Officer, Holalkere is ‘not proved’.

5.  On re-consideration of report of inquiry, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. Therefore, it is hereby recommended to the
Government to accept the report of Inquiry Officer and to
‘exonerate’ DGO2 - Shri B.A. Thammanna, Block Education

Officer, Holalkere of the aforesaid charges.
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6.  As per the First Oral Statement by DGOs 1 & 3 furnished
by the Inquiry Officer, DGOL1 - Shri Lokesh is due for retirement
on 31.03.2025; and DGO3 - Shri M. Revanasiddappa is due for

retirement on 30.06.2023.

7.  As per the findings of the Inquiry Officer, the DGO3 - Shri
M. Revanasiddappa, Deputy Director of Public Instruction,
Chitradurga, has treated the unauthorized absence of DGOL1 -
Shri Lokesh, Asst. Teacher, Government Pre-University College,
N.G. Halli, Holalkere from 09.09.2014 to 01.02.2015 as
‘compulsory waiting period” which is not provided under Rule

8(15)(f) of Karnataka Civil Service Rules.

8.  Having regard to the nature of charges ‘proved’  against
DGO1- Shri Lokesh, Asst. Teacher, Government Pre-University
College, N.G. Halli, Holalkere; and DGO3 - Shri M.
Revanasiddappa, Deputy Director of Public Instruction,
Chitradurga,

(i) it is hereby recommended to the Government to
impose penalty of “withholding two annual
increments payable to DGOL1 - Shri Lokesh with
cumulative effect and also, to recover a sum of
Rs.1,44,844/ - from DGO1”; and

(ii) it is hereby recommended to the Government to

impose penalty of “withholding four annual
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increments payable to DGO3 - Shri M.

Revanasiddappa with cumulative effect”.

9, Action taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

YUO.
(JUSTICE N. ANANDA)
Upalokayukta,
State of Karnataka.
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