KARNATAKA LOKAYUKTA

No: UPLOK-2/DE/83/2021/ARE-17

M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001
Dated; 31/03/2023

ENQUIRY REPORT

Present : Rajakumar S. Amminabhavi
Addl. Registrar of Enquiries-17,
Karnataka Lokayukta,
Bengaluru.

Sub:-Departmental Inquiry against- Sri H.R. Kishore,
Village Accountant, Malavalli Taluk, Mandya

District - reg.

Ref:-1.Government Order No. 303 218 2000 2018 Bengaluru,

dated 04/05/2021. )
2.Nomination Order No. Uplok-2/DE/83/2021
Bengaluru dated 08/07 /2021 of Hon'ble Upalokayukta.
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A suo-motu investigation was took up under Section 7
read with section 9 of The Karnataka Lokayukta Act, 1984,
ag'aihst Sri H.R. Kishore, Village Accountant, Malavalli
Taluk, Mandya District (hereinafter referred to as ‘DGO’ on
the basis of the report was sent to the Government u/s
12(3) of the Karnataka Lokayukta Act, 1984 in
No.Compt/Uplok/MYS/956/2016/ARE-20  against the
DGO. Pursuant to the report, Government was pleased to
issue the Government Order as per reference No.l.

authorizing Hon'ble Upa-lokayukta to hold an enquiry
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against the DGO-Sri H.R. Kishore, Village Accountant,
Malavalli Taluk, Mandya District.

On the basis of the Government Order, nomination order
was issued by Hon'ble Upalokayukta-2 on 08/07/2021
authorizing ARE-17 to frame Article of Charges against the
DGO, and to hold an enquiry and to submit a report as per
reference No.2. On the basis of the nomination order, the
Article of Charges against DGO was framed and sent to the

Delinquent Government Official on 15/09/2021.

The Article of charges and. the statement of imputations of

misconduct prepared and leveled against the DGO is

reproduced here as under;
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The‘said Article of Charge was served upon DGO on
24/09/2021. Case was posted for appearance of DGO on
08/10/2021.

On 08/10/2021 case was called out. AOC sent to DGO was
dflly served. DGO called out absent. Hence, DGO is placed
exparte and the case was posted on 27/10/2021for

verification of records.

On 24/11/2021 through CLC received Application
No0.4846/2021filed before Hon’ble KSAT, Bengaluru by DGO
challenging the order passed by the Government and also
AOC in the present enquiry.
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Further, present file was received from Chairman of Legal
cell, CLC on 09/01/2023 to furnish opinion on order
passed by Hon’ble KSAT, Bengaluru Bench in Application
No. 4846/2021 dated 21/12/2022, in which the Hon’ble
KSAT, Bengaluru Bench quashed the proceedings initiated
in pursuance of the entrustment order passed by thc

Government of Karnataka state in number No.so%/218/
DR0R0/2018, LBoneedd B0 04/05/2021 to hold enquiry against

DGO /Sri H.R. Kishor, Village Accountant, Malavalli Taluk
and also the order passed by Karnataka Lokayukta
pertaining to the Article Of charge bearing number Uplok-
2/DE/83/2021/ARE-17 dated 08/07/2021.

Facts of the case are in brief are as follows;

As per the report under section 12 (3} of
Karnataka  lokayukta  Act, 1984 ~ dated
24/10/2016 was [orwarded Lo Lthe Government in
No.Compt/Uplok/MYS/956/2016/ARE—20 to
initiate the departmental enquiry against the
DGO/Sri H.R. Kishor, Village Accountant,
Malavalli Taluk. -
The Government entrusted the departmental enquiry vide

order No0.30%9/218/20000/2018, 230needd &OJ003 04/05/2021 against
the DGO.
On the basis of the Government order the Hon’ble

Upalokayukta-2 nominated this ARE-17 as enquiry officer to

conduct enquiry and submit report vide order No: Uplok-
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2/DE/83/2021 dated 08/07/2021, Article of charge dated
15/09/2021 was framed and duly served on the DGO.

On perusal of the order passed by the Hon’ble KSAT,
Bengaluru Bench, the disputed land bearing Sy.No. 57/2
méaéuring 1 acre 13 gunta, Sy.No. 11/A measuring 9 gunta
8 anas ‘and Sy.No.7/1B measuring 23 guntas of Belakavadi
village, Malavalli Taluk with respect to said landed property
for change of khata. The applicant is none other than the
Village Accountant of Malavalli Taluk. The allegations of the
complainant for change of khaté with respect to M.R.
No0.225/09-10 which was mutated in the name of Smt.
Nagamma W/o Late Rachayya @ 1 (Rachappa). The
complainant filed application for change of khata in the
name ‘of her son Basavaraju. The respondent, Revenue
Inspecfor calling for objections by issuing public notice
within 30 days. Then, none of the public files any objections
for change of khata in the name of Smt. Nagamma’s son
Basavaraju. Accordingly, Revenue Inspector of Malavalli
Taluk have duI’y certified the name of her son under MR
No.225/2009-10 dated 20/04/2010.

Being aggrieved by the change of khata iﬁ the name of
Ba‘sévaraju, the complainant by name Smt. R. Komala D/o
Late Rachayya (Rachappa) has filed complaint before this
authority mainly the respondent no.2 being the Village
Acéountant, who has submitted documents to the Revenue
Inspector for certifying the said mutation for the said landed

property or not.’
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13. The DGO being aggrieved by the government order, he has
appeared before the aforesaid tribunal. The main
observation made by the aforesaid tribunal, they have
observed that, the certification of mutation i.e., M.R.No.

225/2009-10 dated 20/04/2010, the complainant was

having alternate remedy to.prefer an appeal before the

competent authority u/s 136(2) of Karnataka Land Revenue

_Act, 1964. On that ground only the Hon’ble Tribunal was

set aside the government order and AOC.

14. Further, perused the letter dated 05/01/2023 of Sri R.
Sharath Chandra, counsel who appeared before Hon’ble

KSAT, Bengaluru Bench on behalf of Lokayukta.

15. Hence, on perusal of the order passed by Hon’ble KSAT,
Bengaluru Bench in Application No.4846/2021 dated
21/12/2022 it is ordered in para No.7 that, which is as

. follows;

“After perusal of the entire materials, the applicant taken the
contention that for change of khata in the name of the brother
of the complainant was done after publishing public notice in
Form No.21 and 30 days time given, they observed as per
Annecure-Al, no one filed the objections to the said notice the
Revenue Authority proceeded for effecting the change of khata
and mutation and also issued RTC’s in favour of R.
Basavaraju S/o Late Rachappa has already been approved and
there are no provision for cancellation of the same or for
review. By issuing the endorsement dated 26/04/2016 copy of
which is produced vide Annexure-A3, the revenue authorities
i.e., Tahasildar, Malavalli stated that, if the complainant is
aggrieved by change of khata, she can get relief by preferring
appeal before the Court. So for as change of khata is
concerned, if any parties aggrieved there is a provision in KLR
Act, under section 136(2) of KLR Act, appeal can be preferred
before the Assistant Commissioner challenging the change of
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khata and the mutation effected. When such alternative
remedies available under the law. the complainant has to
approach the said forum by preferring the appeal. But instead
of doing so, a complaint came to be filed before the Lokayukta
Authorities and Lokayukta Authorities proceeded in the matter
and submitted the Section 12(3) report and the allegations so
far as present applicant who “was working as Village
Accountant at Malavalli Taluk, Mandya District when Sri
Basavaraju submitted the application requesting for change of
khata the applicant without verifying the documents produced
along with the said application recommended for change of
khata except this there are no other allegations like corruption,
etc., Looking to the provision under section 136(2) of KLR
Act, the complainant can challenge the change of khata and
mutation entry by filing the appeal before the Assistant
Commissioner as per section 136(2) and even the complainant
can approach the Deputy Commissionet seeking the revision
after the orders passed by the Assistant Commissioner and if
aggrieved. The materials also goes to show that when section
12(3) report was submitted by the Lokayukta before the
Government and the Government before passing the
entrustment order addressed a letter dated 27/05/2017 to the
Deputy Commissioner of Mandya District vide Annexure-Al2
seeking his opinion on the section 12(3) report. Accordingly,
the Mandya Deputy Commissioner had forwarded his opinion
in communication dated 03/10/2017 as per Annexure-Al3
opined that, '

“the DGO’s have effected change of khata
pertaining to lands referred to on compliant as per
provisions of KLR Act, after giving 30 days public
notice during which the complainant had not
objected, after effecting change of khata and
mutation in RTC the Tahasildar has no power to
make any changes, instead the complainant can file
an appeal before the competent authority under
section 136(2) of KLR Act, 1964, though the
complainant was informed of this fact she is
repeatedly making representations in the matter
and making baseless allegatio"ns against fieldlevel
officials and the complainant in Lokayukta office
may be dropped.”

Even, looking to the opinion of the Deputy Commissioner,
Mandya prima facie goes to show that, the applicant herein
recommended for change of khata. The Respondnet
Government after securing the opinion from the Deputy
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Commissioner, Mandya passed one order dated 04/12/2018
copy of which is produced vide Annexure-15 wherein the
request of the Upalokayukta-2 for entrusting the enquiry to the
Lokayukta Authorities as against the applicant herein came to
be rejected by the Government. Therefore, the Registrar,
Karnataka Lokayukta, Bangalore addressed a letter to Smit.
Umadevi, Under Secretary to Government, Revenue
Department (Services-1), M.S. Building, Bangalore which is
dated 20/01/2021 copy of the which is produced vide
Annexure-A-16 intimating the under secretary that section
12(3) report was sent to the Government and what is the action
taken on thé section 12(3) report the Under Secretary has to
appear before the Upalokayukta-2 on 18/02/2021 personally
and to submit the compliance report. Thereafter, respondent
Government again passed the one more order dated
04/05/2021 entrusting the enquiry against the applicant herein
to the Lokayukta authorities invoking Rule 14-A of
KCS(CC&A) Rules, 1957. When the Government itself
rejected the request of the Lokayukta authorities by its earlier
order dated 04/12/2018 why said order was changed and again
the decision was taken by the respondent Government to
entrust the enquiry against the applicant herein to Lokayukta
authorities by passing subsequent order dated 04/05/2021 is
not at all made clear by the Government. Therefore, looking to
the entire materials we are of the considered view that the
applicant has made out a case.

Accordingly, application is hereby allowed, impugned
order bearing No. KamE 218 BMM 2018 dated 04/05/2021
issued by the 1* respondent and produced vide Annexure-A-17
and Articles of Charge bearing No.Uplok-2/DE-83/2021/ARE-
17 dated 15/09/2021 issued by 2™ respondent and produced

vide Annexure-A-18 are hereby set aside.”

16. Further, Chairman, CLC, Karnataka Lokayukta has opined
_ that, this is not a fit case to proceed. The relevant portion

of the letter dated 20/02/2023 is as follows;

“I write to inform -you that, on
21/12/2021, . the Hon’ble KSAT,
Bengaluru in Application No. 4846/2021
filed by Sri Kishor. H.R., in connection
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with above referred enquiry. Further, it is
decided not to challenge the order of the
Hon’ble KSAT, Bengaluru.”

Based on the observations made by Hon’ble KSAT in
application No.4846/2021, and based 'on the opinion of
Chairman, CLC, Karnataka Lokayukta, Bengaluru in letter
dated 20/02/2023 as well as, as per orders of Hon’ble
Upalokayukta dated 10/02/2023 it is ordered to close the

present file.

Accordingly, further proceedings cannot be continued and
present enquiry requires to be closed and proceed to pass

the following order;

ORDER

Disciplinary Enquiry against DGO Sri H.R.
Kishore, Village Accountant, Malavalli
Taluk, Mandya District cannot be
continued and this enquiry is treated as
‘closed’, in view of order.that, not fit to
challenge the Hon’ble KSAT order.

Submitted to His Lordship Hon’ble
Upalokayukta-2 for further-action in the
matter.

(RAJKUMAR.S.AMMINABHAVI)
Additional Registrar Enquiries-17
Karnataka Lokayukta, Bengaluru.




GOVERNMENT OF KARNATAKA

KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/83/2021/ARE-17 Multi Storied Building,

Dr. B.R. Ambedkar Veedhi,

Bengaluru-560001
Date: 31st March, 2023.

RECOMMENDATION

Sub: Departmental Inquiry against Shri H.R.Kishore,

Ref:

The Government by its order dated: 04/05/2021 initiated
the disciplinary proceedings against Shri H.R.Kishore, Village
Accountant, Malavalli Taluk, Mandya District (hereinafter referred

to as Delinquent Government Officials, for short as DGO) and

Village Accountant, Malavalli Taluk, Mandya
District-reg.

1) Government Order No.soy 218 2d&oe0 2018,
Bengaluru, dated: 04/05/2021.

2) Nomination Order No.UPLOK-2/DE/83/
2021, Bengaluru, dated: 08/07/2021 of
Upalokayukta, State of Karnataka, Bengaluru.

3) Inquiry Report dated: 31/03/2023 of
Additional Registrar of Enquiries-17, Karnataka
Lokayukta, Bengaluru.

kkkkk

entrusted the Departmental Inquiry to this Institution.
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2. This Institution by Nomination Order No. UPLOK-2/DE/83/2021,
Bengaluru, dated: 08/07/2021 nominated Additional Registrar of
Enquiries-17, Karnataka Lokayukfa, Bengaluru, as thé Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGO for the alleged charge of misconduct, said to have

been committed by him.

3. The DGO, Shri H.R.Kishore, Village Accountant, Malavalli Taluk,

Mandya District was tried for the following charges:

eshog-1
BRIPBRCIFB a-sei

BRIVTITTIT HeaS.ST°. 4RO Bo/35° Seer towd, J0.10,
38¢ F, WORTID TeRTWIW OF, Ry MTED, DRODINT,
BoNARD, (A, [OOT BRIWITH 0T  FEOHOWST)  GBD
®,%,3°.0003  He.30e".507.380¢00°, TR SHPTO, WEDY TDORR,
OB, BY, P IR, ORI VD.B.INT  BREWYOD TR
B A.80.9 3 0.23 ootd, 33011/ 3G 0.09.08 103 u&ma’c‘g
TRDDOTTIE  HENE.H0°.30NDY QT IRBRCTT  32.830°.20%:30025°
OB wyde dRJoD  Iv DORSNIR, BYr, w3 [RFTH
BRREAB wRF IQAW), ITO WRFOD BOFoF B.1.J].00T ey
Roo3PN  TOdeIRT warodeod RYIHT weNSNY  FIBanI),
wOéeéﬁoi@%d D0TD  WTOVWFH  RPBWITOR WP TONYA
STTRY WIPWT FRVT W03 WBCRT [IVWELD FTEoTDNTOSLD.

UToDE ATFO JTCOIW ey RTFO  REITOONGY, e,
B3F BTSN WOWBPLesr TpPETS, TOTPEE  FIF, DO,
Boe0xd o3 ot  MWEHRIT  XeITOT  ICJQET 030D
SBRERORD, SO RATFO FOTC0W ey IIVF T ATOFO Xeaso

(FB3) JohTRY 19668 doeH  3ANI(iN)&(iiBe  DeorVo,
PYOLR TIFBEE DANGLD.
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4. Notice of Articles of charge, Statement of Imputation of misconduct

with list of witnesses and documents was served upon the DGO.
But, DGO was not present. Hence, he was placed exparte and case

was posted for verification of records.

. On 24/11/2021, received Application No.4846/2021 from CLC,
wherein DGO challenged the order passed by the Government and
also Articles of Charge. The KSAT, Bengaluru Bench has allowed

the Application filed by DGO and impugned order bearing No.soy
218 29&00 2018, e3orswecy, dated: 04/05/2021 and Articles of Charge

bearing No.UPLOK-2/DE/83/2021/ARE-17, dated: 15/09/2021

are set aside.

. Opinion given by ARE-17 vu 07/02/2023 was approved by ITon’ble
Lokayukta on 16/02/2023, that it is not a fit case to challenge the
orders of the KSAT, Bengaluru Bench by way of Writ Petition

before Hon’ble High Court of Karnataka.

. The file was referred to the Chairman, Legal Cell-2, Karnataka
Lokayukta, Bengaluru. In turn the Chairman, Legal Cell-2,
Karnataka Lokayukta, Bengaluru has sent letter dated:
20/02/2023, wherein it is stated that it is decided not to challenge

T
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the order of the KSAT, Bengaluru Bench in Application

No.4846/2021.

. On perusal of the judgement laid down by the KSAT in Application

No0.4846/2021 and on consideration of the totality of

circumstances, since, the impugned order bearing No.soxy 218
2000 2018, Worisledy, dated: 04/05/2021 and - Articles of Charge

bearing No.UPLOK-2/DE/83/2021/ARE-17, dated: 15/09/2021
against DGO are set aside vide order dated 21/12/2022 by KSAT
in Application No0.4846/2021 and the same is not challenged by
the Chairman, Legal Cell, Karnataka Lokayukta, Bengaluru,
narrating the above details to close this enquiry against DGO, Shri
H.R.Kishore. Hence, the instant proceedings against DGO, Shri
H.R.Kishore do not survive for consideration.
“The proceedings initiated against DGO, IShri
H.R.Kishore, Village Accountant, Malavalli Taluk,
Mandya District stands closed on account of impugned

order bearing No.soy 218 2300 2018, Wornwiledy, dated:

04/05/2021 and Articles of Charge bearing No.UPLOK-

2/DE/83/2021/ARE-17, dated: 15/09/2021 against

\%




the DGO are set aside by KSAT, Bengaluru Bench in

Application N0.4846/2021, dated: 21/12/2022.

9. Therefore, it is hereby recommended to the Government to accept
the report of Inquiry Officer and to close the proceedings against
DGO, Shri H.R.Kishore, Village Accountant, Malavalli Taluk,
Mandya District in view of the fact that impugned order bearing

No.5om 218 290080 2018, wSorwedy, dated: 04/05/2021 and Articles of -

Charge bearing No.UPLOK-2/DE/83/2021/ARE-17, dated:
15/09/2021 against DGO is being set aside as per the order of the
KSAT, Bengaluru Bench in Application- No.4846/2021, dated:
21/12/2022 and also decided, not fit to challenge the order passed

by KSAT, Bengaluru Bench.

10. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

ﬁfa})
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(JUSTICE K.N.PH EENDRA)
UPALOKAYUKTA-2,
STATE OF KARNATAKA.







