No.UPLOK-2/DE.95/2018/ ARE-8 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 19.11.2022.
RECOMMENDATION

Sub:- Departmental inquiry against Sri Umesh Devadiga,
(Retired) the then Panchayath Development Officer,
Yellur Grama Panchayath, Udupi Taluk & District -

reg.

Ref:- 1)Government Order No. RDP 925 GPS 2017 dated
02.01.2018.

2) Nomination order No. UPLOK-2/DE.95/2018
dated 01.03.2018 of Hon'ble Upalokayukta, State
of Karnataka.

3) Inquiry report dated 15.11.2022 of Additional
Registrar of Enquiries-8, Karnataka Lokayukta,
Bengaluru.

The Government by its orders dated 02.01.2018 initiated
the disciplinary proceedings against Sri Umesh Devadiga,
(Retired) the then Panchayath Development Officer, Yellur Grama
Panchayath, Udupi Taluk & District, [hereinafter referred to as
Delinquent Government Official, for short as * DGO’ ] and

entrusted the Departmental Inquiry to this Institution.
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2. lhis Institution by Nomination Order No. UPLOK-
2/TE.95/2018 dated 01.03.2018 nominated Additional Registrar of
Enquiries-8, Karnataka Lokayukta, Bengalury, as the Inquiry
Officer to frame charges and to conduct departmental inquiry
against DGO for the alleged charge of misconduct, said to have

been committed by him,

3. The DGO was tried for the charge of not taking action
against illegal construction made by Sri Vishweswara Templé
Committee without obtaining permission from the Competent
Authority and in violation of licence and thereby committing

misconduct.

4.  The Inquiry Officer (Additional Registrar of Enquiries- 8)
On proper appreciation of oral and documentary evidence has
held that, the Disciplinary Authority has  not proved’ the above
charge against the DGO Sy Umesh Devadiga, (Retired) the then

Panchayath Development Officer, Yellur Grama Panchayath, Udupi

Taluk & District.

L.
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5. On reconsideration of the materials on record, I do not find
any reason to deviate from the opinion expressed by the
Inquiry Officer. Hence, it is hereby recommended to the
Government to accept the report of Inquiry Officer and
exonerate DGO Sri Umesh Devadiga, (Retired), the then
Panchayath Development Officer, Yellur Grama Panchayath, Udupi

Taluk & District, of the charges leveled against him.

6. Action taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

@/ﬂ)ll)%/

(JUSTICE K.N.PHANEENDRA)
Upalokayukta,
State of Karnataka.
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KARNATAKA LOKAYUKTA

No. Uplok-2/DE/95/2018/ARE-8

M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Dated: 15/11/2022

ENOQUIRY REPORT

Present : Rajashekar.V.Patil
Addl. Registrar of Enquiries-8,
Karnataka Lokayukta,
Bengaluru.

Sub:-The departmental enquiry against Sri. Umesh
Devadiga, Retired Panchayath Development
Officer, Yellur Gram Panchayat, Udupi Taluk &

District - reg.

Ref:- 1) Report U/Sec 12(3) of the Karnataka
Lokayuktha Act 1984 in Complt/Uplok/
= MYS/1870/2014/PP, Dt. 09/03/2017
‘ 2) G.Order No. /925 /Mess0s/2017, L30T,
= duted 02/01/2018.
3) Nomination Order No.Uplok-2/DE/95/ 2018,
Bangalore, dated:01/03/2018,

= N ]

Present Departmental Enquiry is directed on the

basis of the complaint lodged by one Sri. A.V.
5 Ramananda Rao R/o Yelluru village, Udupi Taluk and
District, (herein after referred as ‘Complainant’) against

one Sri. Umesh Devadiga, Panchayath Development
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Officer, Yelluru Grama Panchayath Village, Post Udupi
Taluk and District, (herein after referred to as the
Delinquent Government Official in short ‘DGO’), for
committing misconduct as Panchayath Development
Officer of the Yelluru Grama Panchayat, allowing the
Shree Mahathobaara Vishweshwara Temple Trust to
raise construction of temple without the land being
converted into non-agricultural land and without
obtaining permission to raise commercial complexes
within the premises of temple, which was part of
Sy.No.111/10B  and 114/27B and no relevant

Panchayath permission were obtained.

2. An investigation was undertaken by invoking
Section 7 (2) of the Karnataka Lokayuktha Act, DGO
submitted his comments. Based on the allegations of the
complaint and the comments submitted by DGO and
rejoinder of complainant, Hon'’ble Lokayuktha submitted
report U/Sec. 12(3) of Karnataka Lokayuktha Act, on
09/03/2017 as per Ref. No.l- Complt/Uplok/MYS/
1870/2014 /PP, Dt. 09/03/2017.

3. The Competent Authority/State Government after
verifying the materials accorded permission and
entrusted the enquiry by issuing notification as per

Ref.No.2 Government Order No. MOWT/925 /Mmogi080/2017,

Borend, dtd.02/01/2018.

By iV
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4. Hon’ble Lokayuktha nominated ARE-8 as per Ref.
No.3- Order No. Uplok-2/DE/95/2018, Bangalore,
dated:01/03/2018.

5. Brief allegations made in the complaint are that:

Complainant one A.V. Ramananda Rao R/o Yelluru
village of Udupi Taluk and Udupi District, lodged a
complaint before Lokayuktha, Bengaluru, alleging that
Shree Mahathobaara Vishweshwara Temple is a A-grade
temple covered under Mujarayi Department and it is
situated in Sy.No.111/10B and Sy.No.114/27B of
Yelluru village and these lands belong to said temple and
committee of the temple without obtaining permission of
converting agricultural land to non-agricultural land
have raised new construction of the temple and also
commercial complexes without obtaining relevant
permission from Grama Panchayath and also not leaving
sufficient space for approaching the road and Youth
Committee of the temple has got transferred these lands
into their name without any permission and the temple
Trust, amount collected from the deities and worshipers
has been utilized without following the procedures for
constructing of the temple, in spite of representations

given to DGO- PDO, Grama Panchayat, Yelluru, Udupi

District.
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6. On the basis of the nomination, article of charge
was prepared under 11(3) of KCSR & CCA Rules and
concerned DGO.
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7. Summons was issued appended with copy of article
of charge and DGO appeared through his advocate RL and
FOS was recorded, DGO has denied the charges, pleaded
not guilty and claimed to be tried and enquiry was

adjourned for filing the objections/W.S. of DGO.

8. DGO has filed the objections contending that the
construction raised in Sy.No.111/10B and 114/27B have
been constructed with the permission of Panchayath

legally and he has not committed any dereliction of duty.

9. After receiving the objections rejoinder of the
complainant was called for in which complainant has
alleged that the Executive Committee of the Temple
Administration has not taken appropriate steps as
contemplated under law, such as taking the conversion
order of the Sy.Nos. into non-agricultural land and
constructing the shopping complexes without the
permission of Panchayath and also violating the High-Way
Rules and Charitable Commissioner was directed to take
suitable action about the constructions from the D.C.

Office. Hence prays to initiate D.E. against DGO.

10. In order to prove the allegations, summons was
issued to the complainant CW.1. Though summons was
served complainant did not turn up. NBW was served

through S.P. Lokayuktha, Udupi, which was unexecuted

: f\&/‘:{?\“\w
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stating that complainant M.V. Ramananda Rao, is 84 years
old is unable to travel. Then P.O. filed application to
summon independent witness Sri. B. Rama Rao to give
evidence. After hearing the DGO and his objections, the
application was allowed and summons was issued to B.
Rama Rao, R/o Yelluru Village, Udupi Taluk, and report
was received that the proposed witness B. Rama Rao was
reported dead by Dy.S.P. Udupi. And summons was issued
to two witnesses by name Sunitha and Supriya and report
received that addresses furnished of the witnesses 1 and 2
was not correct and the same could not be served. Then
Scrutiny Officer was summoned at the request of P.O.
named Sri. T.S.Gopinath, working as then P.P. Said T.S.
Gopinath was examined as PW.1 and Ex.P.1 to Ex.P.9 were
marked and case posted for SOS was recorded. Since DGO
expressed that he has not defence evidence and case was
posted for recording questioning and questionnaire was

recorded on 14/01/2021.

11. Heard the arguments of P.O. and DGO advocate
filed written arguments and case was posted for submitting

final report.
12, Following points arise for my consideration;

Whether the Charge leveled against DGO
Sri. Umesh Devadiga, Retired

WSS s
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Panchayath Development Officer, Yellur
Gram Panchayat, Udupi Taluk & District
is proved by the Disciplinary Authority?

13. My answer to the above point is in the 'Negative' for

the following:

REASONS

14. Betore proceeding to discuss the report as against
this DGO-Umesh Devadiga, it is found proper to refer to
the original complaint registered at Complt/Uplok/MYS/
1870 /2014 /PP.

15. It is seen that said A.V.Ramananda Rao
complainant has lodged a complaint to Lokayuktha against
Prashanth Shetty, Executive Officer of Shree Mahathobaara
Vishweshwara Temple, Yellur village, (DGO-1) and also
against present DGO Umesh Devadiga referred as DGO-2
making common allegation that both have committed
dereliction of duty in allowing the temple administration to
raise construction of shopping complexes though the land
Sy.No.111/10B was still agricultural land and not
converted into non-agricultural land. The then Hon’bole
Upalokayuktha passed final order directing the Competent
Authority to entrust the enquiry against both the
Prashanath Shetty and Umesh Devadiga.

._MWISW;J ) 4'/‘/‘/
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16. The Karnataka Government/Competent Authority
for Umesh Devadiga i.e., Deputy Director of Rural
Development and Panchayath Raj issued notification at

Mo /925/mwos0/2017,  Boneedd, dated 02/01/2018 and

entrusted the enquiry as against present DGO-Umesh

Devadiga.

17. On the recommendation of Lokayuktha Office after
investigation in the same complainant MYS/1870/2014
Government Notification has issued by the Competent
Authority as against Prashanth Shetty by his Competent
Authority numbered as No.30%.46/30%¢/2017, onewd, dated

08/11/2017 was issued on the basis of the same
Uplok/DE/1121/2017 was registered and ARE-8 was
entrusted to hold enquiry and same came to be disposed

on 19/08/2022,

18. Above discussion would make it clcar that arising
out of the investigation made in Complt/Uplok/MYS/
1870/2014, two notifications have been made by different
Competent Authorities against Prashanath Shetty and
present DGO-Umesh Devadiga, PDO.

19. In order to prove the allegations made in the Articles
of Charges, the P.O. has examined PW.1 and has got
marked Ex.P.1 to Ex.P.O.

A o
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20. Since the complainant M.V. Ramananda Rao,
evidence could not be secured because of his old age,
health problem as per the report of Lokayuktha police
submitted on 17/12/2018, in response to NBW issued
from this authority. At the request of P.O. and detailed
order passed Scrutiny Officer Sri. Gopinath T.S. is
examined in substitution of evidence of complainant M.V.
Ramananda Rao. He has statcd that from Aug.2013 to
Sept. 2017 he was working as scrutiny officer in
Lokayuktha-1 and 2 section, after his retirement from
service as P.P. and he has submitted that final scrutiny
notes to Lokayuktha by stating that one M.V.Ramananda
Rao has lodged a complaint before Lokayuktha alleging
that Shree Mahathobaara Vishweshwara Temple, 1is
governed by the provisions of Karnataka Mujarai
Department of A-Grade temple and the land is situated in
Sy.No.111/10B and 114/27B and they are not converted
into non-agricultural land from agricultural land and
without following the land conversion procedures provided
in Land Revenue Act, the Temple Development committee
has illegally constructed commercial complexes and
encroached the road and no permission is obtained from
Panchayath for construction and the conditions imposed at
the time of granting building construction license by the

Panchayat were not followed.
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21. He has further stated that the allegations made in
the complaint and the records, it reveal that above said two
Sy.Nos. appear to be belonging to Mahathobaara
Vishweshwara Temple and in this regard owner of land has
executed Agreement of Sale Deed through their GPA Holder
M.V. Ramananda Rao, who is the complainant and it is
marked as Ex.P.1. As per the terms and conditions of the
said Agreement of Sale, consideration amount of
Rs.60,000/- was paid to GPA Holder of Sri. Balakrishna
and Smt. Ahalya, who are the owners by the purchaser-
Temple Committee and possession was handed over on the
same day. Further he has stated that the Temple Trust
Committee has obtained permission to renovate the temple
or raise constructions from the related Panchayath marked
at Ex.P.3 and RTC Ex.P.4 disclose names of temple
committee. But the purchased land was not converted into
non-agricultural land before raising construction and the
Charity Commissioner has addressed a letter to D.C.
Udupi, on 02/07/2013 and the orders and letlers are
marked as Ex.P.8 and DGO committed misconduct for not
taking action against temple committee who have
constructed building in agricultural land. Witness has
been cross examined at length and facts are elicited in his
cross examination that, complainant has not at all made
any allegations against Prashanth Kumar Shetty, the then

DGO and in complaint original owner of two Sy.Nos. Sri.

Wy o)
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Balakrishna and Smt. Ahalya, is referred as Party No.2, for
whom the complainant is P.A.Holder. Further in his cross
examination PW.1 has admitted that the Agreement of Sale
entered into between Sri. Balakrishna and Smt. Ahalya,
owner through their @ GPA  Holder complainant
M.V.Ramananda Rao and the Temple Committee is marked
at Ex.P.1 and he has admitted that there is a condition in
the Agreement to say that steps has to be taken to convert
the land into non-agricultural land after (hat seller will
execute a regular sale deed and the said Agreement of Sale
was required to be rectified by executing another
rectification Deed and Ex.P.3 is a document issued by
Panchayath permitting the temple committee to raise
construction and effort has been made to bring out the
facts in the cross examination that DGO was not working
as an PDO during the relevant period, the construction of
temple, building or renovation of temple and during the
period wherein it is alleged that the temple renovation work
or construction was carried out, when DGO was not
holding in the Panchayath office as PDO and admits that
no records are produced by complainant to show that

margin was not left out while constructing of roads.

22. After close assessment of evidence of PW.1 and
Ex.P.1 to Ex.P.9, it is emerged now that, complainant is

M.V. Ramananda Rao, is none-other-than P.A.Holder of the

__\&w K\ v



21
UPlok-2/DE/95/2018/ARE-8

original owner of the land bearing Sy.Nos. 111/10B and
Sy.No.114/20B, wherein Shree Mahathobaara
Vishweshwara Temple is situated in Yelluru village and
they were owned by Sri. Balakrishna and Smt. Ahalya, and
they agreed to sell the land by executing GPA in favour of
the complainant and through him agreed to sell the land

infavour of temple Trust.

23. It is seen from the Agreement of Sale, which is
marked as Ex.P.1, it discloses that, it is an Agreement of
Sale executed by the land owner Sri. Balakrishna and Smt.
Ahalya, and their children and it is executed through GPA
Holder in favour of the Trust of the temple. The contents of
Ex.P.1 Agreement of Sale clearly discloses that two lands
were agreed to be sold for consideration amount of
Rs.60,000/- and the consideration amount has been paid
at the time of execution of Ex.P.1 and the possession was
also handed over. It is also seen that these two lands are
agreed to be sold with certain conditions, particularly in
Condition No.4, it is clear to understand that the sellers of
the land i.e., owners of the land must make arrangement to
get RTC changed in the name of the temple and they
should take steps to convert the said two lands i.e.,
agricultural lands into non-agricultural lands. Then the
trust committee shall call for executing a regular Sale Deed

and the sellers/GPA Holder-complainant shall bears the
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expenses pertaining to conversion of land to non-

agricultural land.

If this document is perused in entirety, it becomes clear
that possession was handed over to temple Trust and the
act of converting the land from agricultural land to non-
agricultural land was the responsibility and the burden was
on seller/GPA Holder complainant. It is seen from the other
rccords that like Ex.P.2 and Ex.P.3 that the Panchayath has
accorded permission to construct the buildings and also

renovate the building.

24, Close reading of all these records would make it
clear that all activities of renovation of construction of
existing temple building, commercial complexes, existing
widening of road appear to have taken up in the natural
local administration process and it is pertinent to note that
burden of converting the land into non-agricultural land
was on the earlier seller of the land Gopalakrishna Bhat, as

per the terms of the Agreement of Sale marked at Ex.P.1.

25. Second relevant point to be noted herewith whether
the DGO was discharging his duty as PDO of the said
Panchayath during the period of alleged irregularities

alleged to have been committed or complained.

26. Though DGO has taken up a contention that

Panchayath Yelluru has issued documents permitting the

-
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Temple Authorities on the basis of the Title Deeds by
following the Panchayath procedures like passing resolution
with majority by Yelluru Panchayath. Complainant himself
has produced the Panchayath documents relating to
permission granted in 2009 for renovation of temple and
reconstruction  evidenced  from Ex.P.2 issued on
01/01/2009, 06/11/2012 and also on 05/11/2013. 1t is
clearly evidenced from Ex.P.2 that all the permissions from
Panchayath were only given to reconstruct the existing
buildings in the said Sy.Nb.lll/ 10B that presupposes that
the Yelluru Panchayath has not issued license of
construction of new buildings, but there were only issue
with the permission of ‘building reconstruction permission’.
So it becomes clear that related Panchayath has issued
permission license only for reconstruction and renovation of
building and temple. No license from Panchayath was
issued to build new building in the non-agricultural land

bear4ing No.111/10B.

27. Close reading of the cross examination of PW.1 and
the records produced by him, it is seen that PDO has visited
the spot on 06 /02/2012 and some statements recorded of
the local people and resolution passed by Yelluru
Panchayath would reveal that DGO working then as PDO,
he assumed charge on 17/10/ 2013. All these permission

records to construct buildings were issued on 01/01/2009,
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06/11/2012 and on 05/11/2013 and spot panchanama is
prepared on 16/02/2012 and statements of the locul
peoples were recorded on 19/02/2012. All these records
would indicate that they have been issued by the said
Panchayath before DGO took charge as PDO, Yelluru
Grama Panchayath on 17/10/2013. It is also relevant to
note that the Temple Committee was given permission by
the Panchayath and license to renovate the temple on
01/01/2009 under the licensc No0.32/2008-2009. All these
developments have taken placc before DGO ook charge as

a PDO of Yelluru Panchayath.

28. It is seen that DGO has taken charge on
17/10/2013 and all these transactions relating to
construction of building, renovation of temple, construction
of commercial complexes have taken place during the period
from 2009 to 2012 and the Lokayuktha complaint has been
lodged by M.V.Ramananda Rao on 11/06/2014 and it is
seen that Agreement of Sale Deed is executed by
complainant GPA Holder on behalf of Smt. Ahalya, on
11/03/2012, no regular Sale Deed was executed by seller
and GPA Holder-complainant and Panchayath permission
has been issued to construct the building and for
renovation of temple on 01/01 /2009. Even letters have
been issued by Panchayath to executive Committee of

temple extending permission to construct temple and it is
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also seen from RTC that till the name of Balakrishna Rao
owner of the two lands is existing in owner column and in
cultivators column. It is also seen that some civil suits are

pending.

29. It is seen from the records that much prior to taking
charge as PDO, the construction of commercial complexes
also completed and they were let out to tenants. Secondly,
records are not clear to manifest that DGO was working as

PDO from 2009 to 2012.

30. After considering the contents of documents and
oral evidence produced by both sides, it is found proper to
infer that the complainant like M.V. Ramananda Rao, he
himself is a seller of land as GPA would have filed civil suit
seeking direction to the temple authorities to get regular
sale deed is executed as per the terms of Agreement of Sale
marked at Ex.P.1 or he would have sought for judicial relief
for getting the Agreement of Sale transaction set aside as
the purchasers like Temple Authority did not wait until the
condition No.4 of Ex.P. 1-Agreement of Sale was fulfilled.

31. So to sum-up the complainant evidence is not
available before the enquiry authority to substantially prove
the contents of documents produced along with his
complaint and Form No.l and 2 (Ex.P.6 and Ex.P.7). All

these material documents are got marked from Ex.P.1 to
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Ex.P.9, through Scrutiny Officer, who has only assessed the
allegations and not the person with full knowledge of the
contents of Agreement of Sale transactions or Panchayath
permission records. Further the period of service of DGO
during the period of irregularities alleged to have been
committed by temple Executive Committee is not
established with relevant documents. The documents
produced by complainant reveal that all these activities of
construction of temple have not taken place during the
period of holding of his office by DGO as PDO of the
Panchayath when he took charge on 17/10 /2013 and the
transactions of irregularity committed relating to
construction of building, renovation of temple, construction
of commercial complexes are pertaining to the period of

2009 to 2012.

32. It is found relevant to mention that arising out of
the same complaint No.MYS/1870/2014 /PP under different
notification against Prashanth Shetty registered at Uplok-
1/DE/1121/2017 has been disposed off on 19/08/2022
holding that the Article of Charges leveled against him are
not proved and with the same reasoning, it is found proper
to hold as against this DGO then working as PDO of Yelluru

Gram Panchayath are also not established.
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33. In view of the elaborate discussion made above, this
enquiry authority is constrained to hold that, the charge
framed against DGO is not established. In the result, above
Point is answered in the ‘Negative’ and I proceed to record

the following;

FINDINGS

The Disciplinary Authority has not
proved the charges leveled against the
Delinquent ~ Government Official Sri.
Umesh Devadiga, Retired Panchayath
Development  Officer, Yellur Gram
Panchayat, Udupi Taluk & District.

Submitted to Hon’ble Upa-
Lokayuktha, Karnataka Lokayukta,
Bengaluru, for further action in the

matter.
e
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Additional Registrar Enquiries-8
Karnataka Lokayukta, Bengaluru.
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ANNEXURES

1. LIST OF WITNESSES EXAMINED ON BEHALF OF
DISCIPLINARY AUTHORITY:

PW1 Sri. T.S. Gopinath, S/o T.B. Srinivasa Rao,
Retired Director of Prosecution, Bengaluru,
dated: 05.02.2021

2. LIST OF DOCUMENTS MARKED ON BEHALF OF
DISCIPLINARY AUTHORITY:

| Ex.P1 Agreement of Sale (xerox) dtd.11/03/2010
'Ex.P2 | Xerox copy of the Licence issued from Elluru Grama |
Ex.P.2(a) | Panchayat, Post Elluru, Udupi Taluk & District | |
' dtd.01/01/2009
Ex.P3 Xerox copy of Licence issued from Elluru Grama |
Panchayat, Post Elluru, Udupi Taluk & District dtd.
NIL
Ex.P4 Xerox copy of RTC.
' Ex.P5 Xerox copy of Complaint dtd. 12_/06/2014 to Hon’ble

Lokayuktha from A.V.Ramananda Rao, Hosamane,
Ratha Beedi, Elluru Grama and post, Udupi Taluk
and district.

Ex.P6 Xerox copy of Form No.-I, Complaint

Ex.P7 Xerox copy of FORM NO.II Complalnant s Affidavit

Ex.P.8 Xerox copy of letter submitted by Executive Officer, |
Sri. Vlsweshwara Devastana, Elluru, Udup1 Taluk.

Ex.P.9 Xerox copy of RTC bcarmg Sy No.11 1

(RAJASHEKAR.V.PATIL)
Additional Registrar Enquiries-8
Karnataka Lokayukta,
Bengaluru.



