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KARNATAKA LOKAYUKTA

No: Uplok-2/DE/1207 /2017 /ARE-8

M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Dated: 09/06/2023

ENQUIRY REPORT

Present : Rajashekar.V.Patil
Addl. Registrar of Enquiries-8,
Karnataka Lokayukta,
Bengaluru.
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Smt. M- Vijayalakshmi, Mumnicipal
Commissioner, City Municipal Council,
Siruguppa (presently Chief Officer, Town
Municipal Council, Compli, Ballari District)
and (2) DGO-2 Shri. Marilingappa,
Municipal Commissioner, City Municipal
Council, Siruguppa, Ballari District. - reg.

Ref:- 1) Report U/Sec 12(3) of the Karnataka
Lokayuktha Act, 1984, in Complt/Uplok/
GLB/4050/2015/DRE-1, dtd.04/10/2017.

2) Government Order No. Iox 146 8208 2017,

Sordndy, dtd.18/12/2017.

3) Nomination Order No.UPLOK-2/DE-
1207/2017, Bangalore, dtd.30/12/2017.
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Present Departmental Enquiry is initiated on the

basis of the complaint lodged by Sri. Mohammed Rafiq S/o
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Allabakshi, r/o Valluru mosque near, Tippu Sultan Circle,
Siruguppa, Ballary District, (herein after referred as
‘Complainant’) against DGO-(1) Smt. M. Vijayalakshmi,
Municipal Commissioner, City Municipal Council,
Siruguppa (presently Chief Officer, Town Municipal Council,
Compli, Ballari District) and (2) DGO- Shri. Marilingappa,
Municipal Commissioner, City Municipal Council,
Siruguppa, Ballari District, (herein after referred to as the
Delinquent Government Officials in short ‘DGO-1 & 27).

2. Brief allegations made in the complaint are that:

One Sri. Mohammed Rafig S/o Allabakshi, r/o
Valluru mosque near, Tippu Sultan Circle, Siruguppa,
Ballary District, lodged a complaint against DGO-(1) Smt.
M. Vijayalakshmi, Municipal Commissioner, City Municipal
Council, Siruguppa (presently Chief Officer, Town Municipal
Council, Compli, Ballari District) and DGO-(2) Shri.
Marilingappa, Municipal Commissioner, City Municipal
Council, Siruguppa, Ballari District. It is alleged in the
complaint that DGO-1 and 2 while working in the capacity
of Commissioners, Siruguppa Town was upgraded as City
Municipal Corporation from Town Municipality and at that
time DGO-1/she was working as Commissioner of the
Corporation and it was decided that the roads of Siruguppa
Town be widen. In this regard, decision was taken to

demolish the shops and complexes leased out to the public
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which were 40-years old or not worth of dwelling. In this
regard, DGO-1 issued notice to 7-commercial shops
situated at Adoni road of Siruguppa Town and were served.
When the occupants/lessees did not vacate the shops and
they were served with the eviction notice and later when the
lessees did not vacate the commercial shops, they were
locked and again reopened.

Further it is alleged that Corporation owned
complexes and shops which were old enough situated at
Sindhanoor road around 16-commercial complexes were
attached to the main road, with a view to widen the road,
thev were also issued notice. In this regard. Hon’ble High
Court of Ditarawad and focal Courts hiad issued direction to
vacate the occupants of Corporation leased complexes. In
this regard, 16-shops lease holders were issued notice of
eviction on the ground that lease period was over and they
were locked by the Corporation. Further again applications
were received from lease-holders to be continued in
possession as lessees until the road widening project is
executed. In this regard, resolution was passed by the
CMC, Siruguppa and lease period was extended.

It is also alleged that 11-commercial shops situated
in Adoni road of Siruguppa were 30-years old and they were
to be demolished in a road widening scheme. In this
regard, 2»d Addl. District Court and Hon’ble High Court of
Dharawad, issued direction to CMC, Siruguppa to evict the
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occupants of 11-leased commercial shops. Accordingly
shops were closed, but shutters were removed. When the
direction was also applicable to 16-commercial shops
situated at Sindhanoor road of Siruguppa, DGO-1 did not
apply the same logic and power and has not vacated the
occupants of 16-commercial shop lease holders situated at
Sindhanoor road.

With regard to DGO-2, he was also working as
Commissioner, CMC, Siruguppa from 30-07-2016 he has
not informed to the District Collector and CEO of Z.P.
Ballari, about not evicting the lease holders of 16-
~ommercial shops situated at Sindhanoor road and both

have committed dereliction of duty.

3. After receiving the complaint, preliminary
investigation ~was conducted through Inspector of
Lokayuktha, Ballary. He submitted his detailed report. An
investigation was undertaken by invoking Section 9 (3) of
the Karnataka Lokayuktha Act. Based on the allegations of
the complaint and preliminary notes, Honble Upa-
Lokayktha had sent the report U/Sec. 12(3) of Karnataka
Lokayuktha Act on 04/10/2017 as per Ref. No.l-
Complt/Uplok/GLB/4050/2015/DRE—5, Dtd: 04/10/2017.

4. The Competent Authority/State Government after

verifying the materials accorded permission and entrusted
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the enquiry by issuing notification as per Ref.No.2

Government Order No. =ISox 146 &08 2017, BSon$edd,

dtd.18/12/2017.

5. Hon’ble Lokayuktha nominated ARE-8 as per Ref.
No.3- Order No. UPLOK-2/DE/1207/2017, Bangalore,
dtd.30/12/2017.

6. On the basis of the nomination, Article of Charge
was prepared under 11(3) of KCSR & CCA Rules and
concerned DGO.
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(DPTBRH-8) CRT, DFOH SEILD Sea0BRPBHT. SHOOTW I,
QT B3 TR,

7. Summons was issued along with copy of Article of
Charges to DGO-1 and 2 appeared through RN advocate to
represent them and FOS was recorded. DGO-1 and 2 have
denied the charges, pleaded not guilty and claimed to be
tried. Enquiry was posted to file their objections/WS. VOR

was complied.

8. DGO-1 has submitted his written statement denying

the allegations made in the complaint about committing

crerrite o of -ttty oy atreged e shre T adipituea-tial 2

coimmercial shops situated at Adoni road of Siruguppa and
16-commercial shops situated at Sindhanoor road were in
dilapidated conditions and lease period was completed. After
that, immediately she took action to close the shops and they
were locked. Subsequently with regard to these 16-
commercial shops of Sidhanoor road a special resolution was
passed by CMC, Siruguppa and received application from the
lease-holders and extended the lease period till the road
widening project taken up. Further contended that
complainant is an interested person he himself was occupant
of shop No.3 as a sub-lessee and he was also evicted and to
take revenge, this false complaint is lodged. Hence,
contended that as a Commissioner of CMC, she had taken

action by issuing notice and they were evicted with the help of
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local police on 30/09/2015 and temporarily continued to be

in possession as a lessee till the road widening is taken up.

9. DGO-2 has also filed his objections reiterating what has
been contended by DGO-1 and specifically contended that he
has not committed any dereliction of duty during the period of
his office and he has not played any role in committing

dereliction of duty as alleged.
10. VOR was complied.

11. In order to prove the allegations made in the

Article of Charges, the Disciplinary Authority has examined

i e I ) ™TYTr 4 PP D= Sy gy 0 L S |
\_‘11‘11_‘!41(4_1:;{1‘\(;;1 Fr— it ?\:"‘-:_,'-',— --.~%:_5._1A-.;-;:?..1..;_..‘,.'-.—-..-.|_. 5 Q :_S- p‘:i‘r:) :‘_1:-.\(‘]

through them got marked documents as Ex.P.1 to 11. In
order to rebut the evidence, DGO-1 and 2 got examined
themselves as DW.1 and 2 and not got marked any

documents and case was posted for arguments.

12. Heard arguments of P.O. and advocate for DGOs

and case was posted for submitting final report.
13. Following point arise for my consideration;

Whether the Charges leveled against
DGO-(1) Smt. M. Vijayalakshmi,
Municipal Commissioner, City
Municipal Council, Siruguppa
(presently Chief Officer, Town
Municipal Council, Compli, Ballari
District) and (2) DGO-2 Shri.
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Marilingappa, Municipal
Commissioner, City Municipal
Council, Siruguppa, Ballari District,
is proved by the Disciplinary
Authority?

14. My answer to the above point is in the 'Affirmative’

for the following:

REASONS

15. P.O. in order to substantiate the allegations made in
the complaint has examined complainant as PW.1 and he
stated in his evidence that he has lodged complaint as per
ExP1l to ExP3 and DGO-1 and 2 have committed
dereliction of duty in not taking action ot demolishing or
vacating the lease-holders/lessees who are in occupation by
the CMC, Siruguppa in spite of directions were issued by
local Courts and also Hon’ble High Court of Dharawad.
Further they have re-leased 16-commercial shops by taking
applications not being within their authority and getting
resolution passed through CMC at their convenience and he
has produced Ex.P.4 to 6 which includes Circulars, notices

issued by DGO-1 and 2 for eviction and photographs.

16. This witness has been cross examined by DGO
Advocate about action taken by them and about PW.1 not
being in distinct knowledge of period of lease, names of

occupants and he was also dis-satisfied sub-lessee and

Nl

\Mﬂ\z&o ,
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victim of eviction and he has not filed any appeal against

the order of direction.

17. Evidence of PW.1 is of no significance so far as
distinct Article of Charges leveled against DGO-1 and 2 that
why they evicted the occupants of commercial shops and re-
opened them and what was the supportive statutory
authority invested with them. In the course of enquiry
Lokayuktha office has got appointed I.0. in the matter in
dispute got it investigated through PW.2, who was working

then

as Inspector of Lokayuktha, Bellaryv. He has been

examined as PW.2. He has stated in his evidence that after

rpyrs

collecting the records irom COTporation, -iruglippa ne gave
visit to the disputed two places i.e., 16-commercial shops
situated at Sindhanoor road of Siruguppa and 11-
commercial shops situated at Adoni road of Siruguppa and
recorded the statements of lease-holders and also recorded
the statements of DGO-1 and 2, collected the copy of
resolution passed by CMC, Sirguppa enabling the
occupants of commercial shops to continue to be in
occupation till the road widening project is completed. He
has also reported against DGO-2 in spite of being in
knowledge of these irregularities, he has failed to inform the
District Collector or Z.P. of Bellary about irregularities and
he has submitted the detail report marked at Ex.P.10 and
11.

.
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18. This witness has been cross examined in order to
elicit that they have taken action with bonafide intention by
issuing notices to lease holders. Immediately after the lease
period over and they were evicted and prompt action has
been taken and collection of evidence of I1.O/PW.2 is

incomplete and insufficient.

19. DGO-1 and 2 have been examined as DW.1 and 2.
They have not produced any records and got marked them
as ‘D’ series. They have filed affidavit reiterating what has
been contended in their written statement/objections that

prompt action was taken with respect to 16-commercial
shops situated at sinananootr road o1 oI uguppa qarraTTTE

commercial shops situated at Adoni road of Siruguppa.

20. After closely assessing the evidence of PW.1 and 2
and DW.1 and 2 and contents of Ex.P.1 to Ex.P.11, in order
to find out that whether the distinct Article of Charges has
been established or not with regard to DGO-1 and 2 not
evicting the illegal occupants of commercial shops situated
at both Sindhanoor road and Adhoni road of Siruguppa
town who were lease-holders from the Corporation and
continued to be therein even-after lease period had expired.
In this regard, 1.O. report of PW.2 is to be carefully seen and
taken into consideration, which is marked at Ex.P.10.
Ex.P.10 is the report of PW.2/1.0. which discloses that after
collecting the records from S.P. he gave visit to CMC,

o,
e A,
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Siruguppa and also gave visit to Adoni road and Sindhanoor
road of Siruguppa and inspected the 16-11 commercial
shops situated therein and came to know that TMC,
Siruguppa was up-graded to CMC and government granted
fund for road widening project. In this regard a decision
was taken to evict the lease-holders from the commercial
shops running and attached to main road of Adoni and
Sindhanoor road (i.e., 16-commercial shops situated at
Sindhanoor road of Siruguppa and 1ll-commecrcial shops
situated at Adoni road of Siruguppa.) This report also
discloses that he examined the occupants of commercial
shops like Mymunnissa Beguum and three others and it was
discloses (hal they have [filed a suil i 204 Addl. Disliict
Court, not to evict them, but the District Court dismissed

their claim.

21, Further he examined Sri. Bheeka Ram and eight
others. It was disclosed from their statement that writ
petition at No.103458-61/2014 before Hon’ble High Court
of Dharawad and it was also dismissed and their claim not
to evict from the commercial shops were rejected. Further
he was able to find out that lease holders of 14-commercial
shops situated at Sindhanoor road of Siruguppa, lease
period was over and Judicial Courts had ordered for
evicting them. In this regard, said Corporation leased shops

sealed and locked. Further it is noted in the report that on
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13/01/2016 resolution was passed at
No.431dtd.13/01/2016 by CMC, Siruguppa that on the
request applications of occupants of commercial shops who
were once leased out as to lessee and one more resolution
was passed at No.527, dtd.09/01/2017 and in order to
enhance the collection of tax temporarily lease period of the
lessees were extended. In this regard he collected the
relevant resolution copies of the CMC, Siruguppa and it is
signed by Member and also DGO-1 then Commissioner.
Further DGO-2 in his letter has informed that 11-16

commercial shops were constructed on behalf of the

Corploration_and tax has been collected and steps have
been taken to evict them for widening (hie ruvad uider
Karnataka Public Premises (Eviction of Unauthorized
Occupants) and reiterated that they have been temporarily
re-allotted. Further the report discloses that 1.O. has
examined A.E.E., Bellary Sub-Division and conducted the
quality construction of the shops and also recorded the
statements of public like Mohammed Ratfiq, Ashraf, Phasal
Sab, Ventakesh etc., all have stated that the lease period of
the occupants of commercial shops of CMC was expired in
spite of that Corporation has extended the lease period and
DGO-1 and 2 are responsible for the same. Further they
have stated that in spite of giving notice of eviction from the
shops, occupants continued to carry out their business with

the help of DGO-1 and 2. Some of the lease-holders like

gt d”
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Smt. Vijayalakshmi and others stated that on their
application filed, their lease period was temporarily

extended by fixing fresh rent.

22. After collecting evidence, I[.O. has arrived at
following conclusion that; (a) about 40-years back 11-
commercial shops situated at Adoni road of Siruguppa were
constructed by TMC, Siruguppa i.e., in the year 1976-77.
(b) 16-commercial shops situated at Sindhanoor road of
Siruguppa were constructed by TMC, Siruguppa in the year
1976-77 and they were continued in occupation. Later
TMC upgraded as CMC and Director of Urban Development
Department, Bangalore, issued circular to evict the leas

holders who were in occupation in order to widening the

road.

23. In this regard, lease-holders like Mohammed Ralfiq
and others had filed suit before District Court not to evict

them but their claim was dismissed.

24. Lease-holders of 16-commercial shops situated at
Sindhanoor road of Siruguppa, have directly filed a writ
petition at 103458-61/2014, 22127-129/2014 and
22130/2014. These writ petitions dismissed by the Hon’ble
High Court of Dharawad and directed the CMC, Siruguppa

to vacate the lease holders.

\i)r\ R
AT RN

\ \

\,
St



21
Uplok-2/DE/1207/2017/ARE-8

25. Further 1.0. is of the assessed that DGO-1 and 2
have only issued notice to the lease-holders and they have
not complied the same yardsticks for eviction of 11-16
commercial shops lease holders at Sindhanoor road and
Adoni road of Siruguppa town and they have not removed

three petty shops of Adoni road.

26. In the end, he is of the opinion that DGO-1 Smt.
M. Vijayalakshmi, then Commissioner and DGO-2
Marilingappa are mainly responsible for; (1) for not evicting
the occupants of commercial hops/lease holders in spite of
directions of Courts and Hon’ble High Court of Dharawad
and (2] Tor managing to get resolufion passed as disciissed
above and extended the lease period to the commercial
shops/lease holders (16) situated at Sindhanoor road by
extending lease for temporary period which was not
permitted by the Municipal Laws. Further so far as DGO-2
is concerned, in spite of knowing all these developments
when he was working as Commissioner of CMC, Siruguppa
has not informed to District Collector or C.E.O. Z.P. Ballary,
about extension of temporary lease period to 16-commercial

shops situated at Sindhanoor road.

27. [.O./PW.2 marked report at Ex.P.10 and 11 is
crystal clear to say that DGO-1 and 2 have committed
dereliction of duty in not taking coercive steps of evicting

the lease holders of Corporation commercial complexes and

Ay 0
\2\b,

N
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even if they have evicted and have closed the shops, but the
occupants re-opened the door and continued their business
and no action is taken in this regard. More importantly in
spite of order being passed by 2rd Addl. District Court,
Bellary and Hon’ble High Court of Dharawad, DGO-1 and 2
have extended the temporary lease period to 16-commercial
shops occupants to be continued as lessee which is glaring

dereliction of duty or misconduct committed by DGO-1 and

28. In

view of elaborate discussion made above; this
enquiry authority is constrained to hold that, the charges
[Bveled agains"i TGO T ana 7 are esrannsned .5.{'{"(}I"{']'_]'liéiijh\‘
it is found proper to answer the above point in the

‘Affirmative’ and I proceed to record the following;

FINDINGS

The Disciplinary Authority has proved
the charges leveled against the Delinquent
Government Officials DGO-(1) Smt. M.
Vijayalakshmi, Municipal Commissioner,
City  Municipal Council, Siruguppa
(presently Chief Officer, Town Municipal
Council, Compli, Ballari District) and (2)
DGO-2 Shri. Marilingappa, Municipal
Commissioner, City Municipal Council,
Siruguppa, Ballari District.
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Submitted to Hon’ble Upa-

Lokayuktha, Karnataka Lokayukta,
Bengaluru, for further action in the
matter. \

)

"'\_/\\" —_—
(RAJASHE .V.PATIL)
Additional Registrar Enquiries-8
Karnataka Lokayukta, Bengaluru.

ANNEXURES

1. LIST OF WITNESSES EXAMINED ON BEHALF OF
DISCIPLINARY AUTHORITY:
[ W1 | Sri, Mohammed Rafiq o/0 AllabDaksil, aged -i—F_: =
‘ | years, r/o Swuguppa, dtd.01/03/2019 (urigitial) '|
PW.2 Sri. Kotresh S/o Late Totappa, aged about 59
years, Police Inspector, Lokayuktha, Ballary,
‘ dtd.16/07/2019. (original) |
2. LIST OF DOCUMENTS MARKED ON BEHALF OF
DISCIPLINARY AUTHORITY:
Ex.P.1 Form No.l- complaint submitted before Hon'ble |
Lokayuktha by the complainant-PW1.
Ex.P.1(a) Dtd.03/11/2015. (Original)
Signature of PW.1
Ex.P2 Form-II (complainant’s Affidavit) submitted to
Lokayuktha (original copy) dtd.03/11/2015
Ex.P.2(a) Signature of PW.1
Ex.P.3 Complaint filed by the complainant before
Ex.P.3(a) Lokayuktha, Bangalore, dtd.03/11/2015. (original)
Ex.P.4 Application submitted by the complainant to CMC,

Siruguppa, dtd.02/11/2015 (Xerox copy)

67&‘ ,_5 ,\A/\//k? 1’){“’3—@
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Ex.P.5 Circular issued by Government, dtd.26/10/2009. (5- ]

sheets) (original)

Ex.P.6 Notice issued by CMC, Siruguppa to complainant

dtd.22/07/2011. (original) along with enclosures and
colour photos) (Xerox copies) (pages 12 to 19)

Ex.P.7 Original rejoinder submitted by complainant to
. Lokayuktha Office, Bangalore, dtd. 28/04/2016 along
: Ex.P.7(a) with enclosures (Xerox copies) (pages 122 to 140)

Signature of PW.2

Ex.P.8 Attested copy of W.P.N0s.22127-129/2014 (GM-PP)

and No. 22130/2014(GM-PP), dtd.18/06/2014.

Ex.P.O Xerox copy of report submitted by Police Inspector,

Karnataka Lokayuktha, Bellary, dtd.06/05/2017
along with enclosures (original) (pages 158 to 258)
(Xerox copies)
Ex.P.10 | Original copy of report submitted by 1.O./PW.2 dtd. |
27/06/2017 |
SR TEVARDMASRAR |
| ExP.11 ' Another origirial Rcport oubmitted by S.P. Karnataka I
Lokayuktha, Bellary (original) dtd.30/06/2017. _!

3. DEPOSITION OF DELINQUENT GOVERNMENT OFFICIALS

DW 1 Smt. M. Vijayalakshmi D/o M. Pampapathy Shetty, aged
51 years, Community Officer, r/o Hosapete,
dtd.17/08/2021. (DGO-1) (original)

DW.2 Sri. Marilingappa S/o Yellegowda, aged 56 years, Chief

Officer, TMC, Mudugal, Raichur District, r/o
Dtd.17/08/2021 (original)

%%M o
SHEKAR.V.PATIL)

Additional Registrar Enquiries-8
Karnataka Lokayukta,
Bengaluru.
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