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KARNATAKA LOKAYUKTA

No: Uplok-2/DE/170/2018 /ARE-8

M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Dated: 26/06/2023

ENOUIRY REPORT

Present : Rajashekar.V.Patil
Addl. Registrar of Enquiries-8,
Karnataka Lokayukta,

Bengaluru.
-Sub—ftircdepartmentat-eromry-agmmstbB e o=t
Sri G Hanumainthappa, Secretary,

Hosakere Grama Panchayath, Jagalur
Taluk, Davanagere District, (2) Sri. Y.N.
Mahanthesh Kumar, Assistant Engineer,
Panchayath Raj Engineering Division,
Jagalur, Davanagere District and (3) Sri. N.
~-Lingaraj, the then Assistant Executive
Engineer, Panchayath Raj Engineering
Division, Jagalur, Davanagere District - reg.

Ref:- 1) Report U/Sec 12(3) of the Karnataka
Lokayuktha Act, 1984, in Compt/Uplok/
BD/7492/2014/DRE-1, dtd.24/01/2018.

2) Government Order No. m®@. 17/ 88y
2018, Bonsedd, dtd.15/03/2018.

3) Nomination Order No.UPLOK-2/DE-
170/2018, Bangalore, dtd.26/03/2018.
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Present Departmental Enquiry is initiated on
the basis of the complaint lodged by Sri. Y.N.
Mukundara S/o Y.N. Nagarajappa, r/o Hosakere village,
Jagalur Taluk, Davanagere District, (herein after
referred as ‘Complainant’) against DGO-(1) Sri. G.
Hanumanthappa, Secretary, Hosakere Grama
Panchayath, Jagalur Taluk, Davanagere District, (2) Sri.
Y.N. Mahanthesh  Kumar, Assistanl  Engincer,
Panchayath Raj Engineering Division, Jagalur,
Davanagere District and (3) Sri. N. Lingaraj, the then
Assistant Executive Engineer, Panchayath Raj
Engineering Division, Jagalur, Davanagere District,
(herein after referred to as the Delinquent Governrnernt

Officials in short ‘DGO-1 to 3’).
2. Brief allegations made in the complaint are that:

It is alleged in the complaint that in the year
2010-11 wunder RIDF-16 scheme under the local
development project amount was sanctioned to
construct five rooms in PUC College of Hosakere village,
Jagaluru Taluk, Davanagere. In order to approach this
five rooms, construction of proper steps were not
sanctioned. Accordingly considering the inconvenience
and difficulties faced by the students, complainant
himself then who was member of Development

Committee of G.M. Siddeswara college invested his

/

o



Uplok-2/DE/170/2018/ARE-8

personal money and constructed the steps to the said

college.
When matter stood thus, DGO-1 to 3 along with

President and another DGO they proposed a false
project to construct the steps for approaching the road
of the school which already existing and constructed in
the year 2012 itself and made use of fund in 2014 and
got sanctioned the amount from MNREGA scheme to the
extent of Rs.Three lakhs and prepared false bills and
withdrew the amount by showing false bills of steps
constructed by the complainant in the year 2010-11 by
spending his own monev and thereby committed
misappropriation as a public servant and also
committed offence of cheating by misappropriating the
Government fund. lHence, prays to take action.

In this regard [.O. was appointed and preliminary

investigation as conducted.

3. An investigation was undertaken by invoking
Section 9 (3) of the Karnataka Lokayuktha Act. Based on
the allegations of the complaint and preliminary notes,
Hon’ble Upa-Lokayktha had sent the report U/Sec. 12(3)
of Karnataka Lokayuktha Act, as per Ref. No.l-
Compt/Uplok/BD/7492/2014 /DRE-1, dtd.24/01/2018.
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4. The Competent Authority/State Government
after verifying the materials accorded permission and
entrusted the enquiry by issuing notification as per

Ref.No.2 Government Order No. mewws. 17/353°3%y 2018,

Bonwedy, dtd.15/03/2018.

S. Hon’ble Lokayuktha nominated ARE-8 as per
Ret. No.3- Order No. UPLOK-2/DE/170/2018,
Bangalore, dtd.26/03/2018.

6. On the basis of the nomination, Article of

Charge was prepared under 11(3) of KCSR & CCA Rules
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7. Summons was issued along with copy of Article
of Charges to DGO-1 to 3 and DGO1 and 2 appeared
through Cheluvaraj advocate to represent them in the
enquiry and FOS was recorded. DGO-3 reported dead
as disclosed from the order sheet dtd.28/07 /2018 and
abatement order was secured by the approval of then
Hon’ble Upalokayuktha-2. DGO-1 and 2 have denied
the charges, pleaded not guilty and claimed to be tried.
Enquiry was posted to file their objections/WS. VOR

was complied.
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8. DGO-1 and 2 have submitted their written
statement (comments) denying all the allegations made in
the complaint and have contended that complainant
Mukundar r/o Hosakere village, is a biased person about
them and he has submitted false records and they have
constructed the steps in MNREGA Scheme by producing
proper bills by getting sanctioned under the above said
MNREGA scheme. 1.0. has conducled hall-hearled
investigation and has not recorded the statements of job
card holders who worked in construction of steps and

prays to drop the proceedings against them.

s XIOYE soas arrhnlisad
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10. In order to prove the allegations made in the
Article of Charges, the Disciplinary Authority has
examined complainant as PW.1 and through him got
marked Ex.P.1 to Ex.P.6 and got examined [.O. as PW.2
and through him got marked Ex.P.7 and Ex.P.8 and
closed their side of evidence. After closure of the
Disciplinary Authority, DGO-1 has examined himself as
DW.1 and got marked Ex.D.1 to Ex.D.15 and DGO-2
has examined himself as DW.2 and got marked

Ex.D.16 to Ex.D.20 case was posted for arguments.

11. Heard arguments of P.O. and advocate for

DGOs and case was posted for submitting final report.
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12. Following point arise for my consideration;

Whether the Charges leveled against
DGO-(1) Sri. G. Hanumanthappa,
Secretary, Hosakere Grama
Panchayath, Jagalur Taluk,
Davanagere District, (2) Sri. Y.N.
Mahanthesh Kumar, Assistant
Engineer, Panchayath Raj
Engineering Division, Jagalur,
Davanagere District and (3) Sri. N.
Lingaraj, the then As sistant
Executive Engineer, Panchayath Raj
Engineering  Division, Jagalur,
Davanagere District (since dead, case
aganst him ahated as per oraer ard
28/07/2018) is proved by the
Disciplinary Authority?

13. My answer to the above point is in the

'Affirmative' for the following:

REASONS

14. P.O. in order to substantiate the allegations
made in the complaint has examined complainant as
PW.1 and he stated consistent with what has been
alleged by him in the complaint that in the year 2011-12
construction of five rooms was sanctioned in the MLA
grant Scheme since have an access to rooms
construction of steps were not granted and accordingly

by investing his personal amount, member of the said
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college management got constructed the steps by
investing Rs.1,50,000/- and same was inaugurated by
MLA. After two years said DGO-1 to 3 in the year 2014
manipulated the records and under MNREGA project
work got released the amount for construction or
repairing the new steps and misappropriated the amount
for their personnel gain. In this regard, he has produced
complaints at Ex.P.1 to Ex.P.3, Ex.P.4 is the amount
deposited in favour of workers and inauguration function

records of 2011-12 and photographs.

15. PW.1 has been cross examined at length by
DGOs Advocate assistant Cheluvara) and elicited that the
allegations are false and they have not manipulated the
records to show that steps are constructed in MNREGA
scheme and about his experience in assessing
construction of quality work. Further it is elicited in the
cross examination that the steps shown in the
photographs were constructed by them in 2014. Further
detail cross examination was conducted to elicit that they
have issued job cards under MNREGA project to the
workers, who constructed the steps, by obtaining
technical administrative sanction and paid an amount of
Rs.96,570/- to the workers under the project work. After
verifying the measurement of steps, amount was released

to the workers.

\"
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16. Further Disciplinary Authority has examined I1.0.
Police Inspector, PW.2 who has stated that he conducted
investigation in the case. After examination of the
records, he gave visit to the building of the school /college
on 16/12/2016 steps were already constructed and
verified the earlier photographs and present existing
stage of the steps were not found to be genuine. Further
he examined relevant witnesses like Siddanaik, H.K.
Veeresh, P.M. Nagaraju, Danappa who were constructed
carlier five rooms in the year 2010-11. Further stated
that they themselves had constructed the steps. Further
he has stated that he examined the schoal/callege staff
leacliers  and they stated that said steps were
constructed in the year 2011-12 along with five rooms.
Again he examined the contractor Narendra on
12/12/2016 and also Executive Officer and ultimately
came to the conclusion that DGOs have manipulated the
records and misused the fund allotted under MNREGA
scheme to the extent of Rs.96,570/- for constructing the
steps to the college and made use of the existing steps

already constructed themselves by complainant in the

year 2010-11.

17. PW.2 witness has been cross examined in order
to establish that his investigation is not genuine and

credible and made without applying the mind. Further he
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has not collected proper records of grant of MNREGA
fund and construction of steps by following the
proceedings and about his personal knowledge with

regard to construction of steps in the year 2014.

18. In order to refute the allegations of the
complainant, DGO-1 is examined as DW.1 and DGO-2 is
examined as DW.2 and have stated consistent with what
has been contended in their written statement and
stating that they have received the work order of Rs.Five
lakhs in the year 2013 marked at Ex.D.4 and purchasing
of raw-materials from contractor marked at Ex.D.5 and
contractor Narendra had submitted QiS price-1st dl
Ex.D.6 and other work completion certificate at Ex.D.9

and released the amount of Rs.96,570/- (MB Book) at
Ex.D.10.

19. This witness has been cross examined by P.O.
and has confronted 1.O. report. DW.2 has also reiterated
the same what has been deposed by DW.1 and has
produced the record Ex.D.16 with regard to grant of Rs.
Three lakhs for development of premises of school/college
at Ex.D.11 workers wage list at Ex.D.18, M.B. Book at
Ex.D.19 and workers list at Ex.D.20.

20. Witness has also been cross examined by P.O.
and confronted the records of 1.O. report and his

collected records and statement of earlier contractors and

WQ,{[ d 7
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has tried to elicit that DGO-1 and 2 have made use of
construction of steps made in 2011-12 and got allotted
again Rs.Three lakhs from MNREGA scheme and have

constructing new steps and misappropriated Rs.97,570/-

21. After assessing evidence and records, it is
pertinent to understand that I.O. report is to be carefully
considered which is marked at Ex.P.7. PW.2 [.O. report
discloses to the fact after receiving the instructions to

conduct investigation on the basis of complaint and
records, he gave visit to the school/college and examined
existing conditions of the steps and recorded the
statement of witnesses who had COnSricied stefis ear et
in 2010-11 and also examined the statements of
contractor like Siddanaik, H.K. Veeresh, P.M. Nagaraju,
Danappa and they have stated that they have
constructed the school building consisting of five rooms
and for the purpose of having approach the road for
convenience of the students, steps were not constructed
upon the instruction of complainant Bhadrappa and
Mukundar and then contractor refused because as plan
was part of constructing five rooms and accordingly said
Bhadrappa and Mukundar complainant himself
constructed the steps by investing their personal amount

steps and rooms were inaugurated by MLA.

Subsequently in 2013, then DGOs along with President
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Hanumanthappa and others got released the fund under
MNREGA and by manipulating the records and
submitted false bills and issued false job cards to
workers and amount of Rs.96,570/- was credited in the
name of workers who had never worked in construction

of steps to the college/school.

22. It is further seen from the report of 1.O. Ex.P.7
that, he examined staff of school/college of Hosakere

village. They have also stated that five rooms were

2010-11 and steps were constructed by complainant
Mulcundar and Bhadrappa by spending their money. In
2013 DGOs along with then President of Grama
Panchayath manipulated the records and got released
the fund under MNREGA scheme and without utilizing
the same for construction of steps, misappropriated the
amount of Rs.96,570/-. Then he examined the worker
mestri-Mehaboob Sab and he stated that he constructed
five rooms in 2011 and steps were not constructed by
them. Complainant Mukundar and Bhadrappa invested
Rs.60,000/- and got constructed the steps and function
was inaugurated by MLA. Again in 2013, DGOs along
with then President manipulated the records and got

released the fund under MNREGA scheme and without

2

Rygep
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utilizing the same for construction of steps,

misappropriated the amount of Rs.96,570/-.

23. Further he examined civil contractor who has
stated that he has supplied raw-material in the year
2013 to DGOs on their assurance that the construction
of steps has been sanctioned under MNREGA scheme.
Accordingly he supplied chips stones, bolders, size
stones, sand, cement materials etc., of Rs.1,10,994 /- and

bill was not cleared and passed by DGOs till today. He

e of thos
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him, used for what project particularly to construct the
steps or not. [.O. has observed the Iacts relating to
status of construction of five rooms in the school building
and also the steps to the constructed were seen to be old
and no evidence was seen that they were again recently
constructed or repaired in the year 2013-14. Further it
is noted that an amount of Rs.96,570/- was released by
issuing false job cards to the workers and crediting the
same in their account and they have introduced a false
claim and work order to get Rs.Three lakhs sanctioned
from the MNREGA allotment. Further records relating to
project work of 2013 do not bear the signature of
sanctioning authority. In the end, PW.2/1.0. is of the
opinion that then Secretary of Grama Panchayath,

Hosakere village, G. Hanumanthappa DGO-1 and then
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President of Panchayath Mallikarjuna M.T. Mahantesh
Kumar A.E. of Panchayath Raj Engineering Division,
Jagaluru, DGO-2, Lingaraj, since deceased working then
as Executive Engineer of Panchayath Raj Engineering
Division, Jagaluru, and one Bhajanthri contractor are
responsible for alleged misappropriating the fund of
Rs.96,570/- without constructing the steps of the
college/school and have made use of the earlier existing

steps constructed by complainant in the year 2010-11

himself.
24. Evidence of PW.1 complainant along with
documents 1.e., complaints marked at Ex.P.1 to ExX.F.0

would discloses to the fact that steps to the college in
order to have approach the road were constructed by
PW.1 by incurring expenses from his own pocket and
function was inaugurated in the presence of MLA.
Though DGO-1 to 3 have filed their written statement
and adducing evidence on their behalf through DW.1 and
2 saying that they constructed the steps from the allotted
funds. Contrary to that if the 1.O. report is carefully read
and scrutinized carefully read with his supportive
records, it would clearly disclose that he has given visit to
the disputed place of construction of steps that stated to
have been constructed newly and he has recorded the

statement of earlier contractors i.e., constructed steps to

1%111,
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the school/college, in the year 2010-11 and he has
recorded statements of staff of school /college Yeshvanth,
P.V. Kallesh and others, he has also recorded the
statements of 8 to 10 workers who worked under the said
contractors, constructed the steps in the year 2010-11.
Further recorded the statements of civil contractor
Narendra on 12/12/2016 who has Also stated that hc
has only supplied the raw-materials to DGOs and he
does not know whether they were used for constructing

the steps or not and his bills were also not cleared.

25. So comprehensive assessment of credibility of
COTITSERIT AN s hinal opinion holding tlial DGO-1 1o 2
are responsible for allegedly using the fund without using
the same to construct the steps to school/college newly.
Further making use of the steps constructed earlier by
complainant on his own passion and inclination towards
the development of the school/college. As observed by
[.LO. they have managed to deposit Rs.96,570/- to
account of job card holders of Hosakere village and
credited the same in the Grameena Bank of Hosakere

village and misused the fund.

26. So attaching much credibility to the evidence of
DW.1 and 2 and I.0. report/Ex.P.7 and related records
like Ex.P.8 grant of Rs.Three lakhs to construct steps in
MNREGA and related photographs and fabricated MB
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book and job cards of workers pertaining to the year
2013-14 have managed to misappropriate the amount of
Rs.96,570/-. Further it is observed that rebuttal
evidence of DW.1 and 2 cannot be considered to have any
credibility to be attached so that it can prevail over the

evidence of PW.1 and 2 and I1.O. report Ex.P.6.

27. In view of the discussion made above, it is held
that DGO-1 and 2 in collusion with deceased DGO-3

have carried out the project work of constructing steps

sanctioned under MNREGA oroject and  have
misappropriated the amount of Rs.96,570/-. Hence,
this enquiry authority 1s constrammed to hold that, the

charges leveled against DGO-1 to 3 are established.
Accordingly, I answer the above point in the

‘Affirmative’ and proceed to record the following;

FINDINGS

The Disciplinary Authority has proved
the charges leveled against the Delinquent
Government Official-(1) Sri. G.
Hanumanthappa, Secretary, Hosakere
Grama  Panchayath, Jagalur Taluk,
Davanagere  District, (2) Sri. Y.N.
Mahanthesh Kumar, Assistant Engineer,
Panchayath Raj Engineering Division,
Jagalur, Davanagere District and (3) Sri. N.
Lingaraj, the then Assistant Executive
Engineer, Panchayath Raj Engineering
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Division, Jagalur, Davanagere District
(since dead, case against him abated as per
order dtd. 28/07/2018).

DGO-1 due to retire on 31/05/2024.

DGO-2 due to retire on 31/05/2034.
DGO-3 died on 28/07/2018.

Submitted to Hon'ble Upa-
lnkayuktha, Karnataka Lokayukta,
Bengaluru, for further action in the
matter.

28 [ £ 2o
ASAEKCA.TQ V. PA‘1{IL")

Acehtttorrat-Regrstrar-frrogomrres-S

Karnata_ka Lokayukta, Dcugdlulu

ANNEXURES

LIST OF WITNESSES EXAMINED ON BEHALF OF
DISCIPLINARY AUTHORITY:

PW1 | Sri. Y.N. Mukundara S/o Nagarajappa, aged |

35 years, r/o Hosakere, Jagaluru
dtd.19/11/2018 (original)

PW.2. Sri. Mustak Ahmmed, S/o Dastagiri Sab,
aged about 46 years, Police Inspector, |

Karnataka Lokayuktha, Davanagere, dtd.
09/05/2022 (original)
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2. LIST OF DOCUMENTS MARKED ON BEHALF OF
DISCIPLINARY AUTHORITY:
’TEX.P. 1 \ Form No.1- complaint submitted before Hon'ble
' ' Lokayuktha by the complainant-PW1.( original copy)
Ex.P.1(a) |dtd.26/11/2014
| Signature of PW.1 |
| Ex.P2 Form-II (complainant’s Affidavit) submitted to |
Ex.P.2(a) Lokayuktha (original copy) dtd.26/11/2014
Signature of PW.1.
_EX,P,S Complaint submitted by complainant/PW.1 before
Ex.P.3(a) ' Lokayuktha organization, dtd.27/11/2014 (original) ‘
Signature of PW.1 |
Ex.P. 4 | Xerox copies of documents filed under MNREGA scheme !
(6-pages) ] B
Ex.P.5 Original invitation card of inauguration of school |
~huilding of Hosakere uillage —Jagalarmu-taluls ;
f Ex.P.6 rox. copy of _pfog_ of building of cuucelned i
college/school. |
Ex.P.7 Original copy of 1.O. report dtd.23/12/2016 along with_‘
Ex.P.7(a) Xerox copies of documents
Signature of PW.2.
Ex.P.8 Xerox copies of documents filed along with Ex.P.7 _‘

LIST OF WITNESSES EXAMINED ON BEHALF OF DGOs:
‘ DW1 ' Sri. Hanumanthappa S/o Jettilingappa, aged about
68 years, Secretary, Hosakere village panchayath,
‘ dtd.14/12/2022. (original)
Sri. Mahantesh S/o Nagendra Naik, aged about 47

[ DW.2.

years, Executive Engineer, r/o Bangalore,
dtd.14/12/2022 (original)

?207 l,
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4. LIST OF DOCUMENTS EXAMINED ON BEHALF OF

DGOs:
Ex.D.1 | Xerox copy of Grama Sabha of Hosakere village—‘
‘ School dtd.27/03/2012
" Ex.D.2 Xerox copy of work order for construction at
Hosakere village Grama Panchayath wunder
MNREGA scheme.
Ex.D.3 | Xerox copy of Estimation for work from Zilla |
Panchayath, Davanagere under MNREGA scheme.
Ex.D.4 Xerox copy of Work order for construction of five
rooms and steps under MNREGA scheme at
. Hosakere village G.P., dtd.26/11/2013
ﬁx_D 5 Xerox  copy of publication for supply of raw
| | materials to Hosakere village G.P., dtd.09 / 11/2013
_Ex.D.A XX CopYai-Quetatione-submittet-y—Comtraetor '
i to Hosakere mllagP (‘v P., dtd. ’?8/11/2013
|
| Ex.D.7 | Xerox copy of Comparative list from contractors for
‘ Hosakere village G.P., dtd.23/11/2013
' Ex.D.8 Xerox copy of supply list of materials to Hosakere
village G.P., dtd.26/11/2013
Ex.D.9 Xerox copy of detailed completion report of work at
Hosakere village G.P., (Form No.46)
Ex.D.10 Xerox copy of Certificate issued under MNREGA
Scheme
Ex.D.11 Xerox copy of M.B. Book pertaining to Hosakere
village G.P., during the year 2013-14
Ex.D.12 Xerox copy of amount credited to workers under
MNREGA scheme dtd.14/10/2014
Ex.D.13 Xerox copy of Credit bill of civil contract for supply
of materials dtd.30/11/2013
Ex.D.14 Xerox copy of workers list registration under
MNREGA Scheme dtd.11/07/2014
Ex.D.15 Xerox copy of Invitation card for inauguration of

School Building (five rooms) at Hosakere Village |
| G.P.
|

% \ '
XN 2 4{5\
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'Ex.D.16 | Another Xerox copy of Estimation for work from
Zilla Panchayath, Davanagere under MNREGA
scheme.

E;D,l? Xerox copy of Wage List of labourers under |
MNREGA scheme

Ex.D.18 Xerox copy of Muster Roll report under MNREGA
scheme, dtd.28/12/2013 (from 09/12/2013 to
15/12/2013)

Ex.D.19 Xerox copy of M.B.Book under MNREGA scheme

Ex.D.20 Xerox copy of Muster Roll report under MNREGA

scheme, dtd.28/12/2013 (from 16/12/2013 to
22/12/2013)

j(\) F} 41

(RAJASHERAR-V7 PETIL)

Additional Registrar Enquiries-8
Karnataka Lokaylikia,

Bengaluru.
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