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KARNATAKA LOKAYUKTA

No: Uplok-2/DE/97/2018/ARE-8

M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Dated: 18/07 /2023

ENQUIRY REPORT

Present : Rajashekar.V.Patil
Addl. Registrar of Enquiries-8,
Karnataka Lokayukta,

Bengaluru.
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Executive Engineer and (2) Ashwathappa,
Assistant Engineer, Minor Irrigation Sub-
Division, Davanagere - reg.

Ref:- 1) Report U/Sec 12(3) of the Karnataka
Lokayuktha Act, 1984, in (1)
Compt/Uplok/BD/6406/2014/DRE-1,
dtd.17/10/2017.

2) Government Order No. xQea 82 Rewyd 2017,

Bonsnd, dtd.25/07 /2017.

3) Nomination Order No.UPLOK-1/DE-
985/2017, Bangalore, dtd.26/02/2018.
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Present Departmental Enquiry is initiated on

the basis of the complaint lodged by Sri. G. Imam

Hussain, r/o Kunchuru village, Harapanahalli Taluk,



Uplolc 2/DE/97/2018/ARF-R

Davanagere District, (herein after referred as
‘Complainant’) against (1) Sri. Shankaranandamurthy,
Assistant Executive Engineer and (2) Ashwathappa,
Assistant Engineer, Minor Irrigation Sub- Division,
Davanagere District, (herein after referred to as the

Delinquent Government Officials in short ‘DGO-1 and

27).
2. Brief allegations made in the complaint are that:

It is alleged in the complaint that in the year
2012-12 the project works restricted to Harapanahalli
Taluk referred to Govt. Account No.2702, 11 project
works were granted in unplanned projects, out of thew
six project works were allotted Rs.Two lakhs each. In
this regard, whether Transparency Act is followed or not
over calling tenders etc., were not provided with records
to complainant and at the same time after receiving the
complaint from the complainant and Lokayuktha
police/1.O. visited Harapanahalli Taluk to inspect the
irregularity in the project work. He was able to see the
discrepancies in the estimation book, measurement
book and no consistent and proportionate consistent
was seen with regard to figures mentioned in project
work book and measurement book. Further the amount
utilized was found to be with difference mentioned in the

measurement book and project estimation. Further it
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was seen that DGO-1 and 2 did not mentioned about
the progress of the days of construction working and the
portion completed therein and dates of project work
were not mentioned in the measurement book. Further
it was seen that all entries relating to MB books were
mentioned in one day. In that regard, DGO-1 and 2
have committed misconduct in carrying out the project
work of excavation of silt/mud fram the six reservoirs

allotting the tender work contractors.

3. In this regard, after receiving the complaint from
complainant.  Police  Inspector _ from _ Karnataka
Lokayukthia, Davanggere, was appolnted and he
submitted the report.

4. An investigation was undertaken by invoking
Section 9 (3) of the Karnataka Lokayuktha Act. Based on
the allegations of the complaint and preliminary notes,
Hon’ble Upa-Lokayktha had sent the report U/Sec. 12(3)
of Karnataka Lokayuktha Act, as per Ref No.l-
Complt/Uplok/BD/6406/2014/DRE-1, dtd.17/10/2017

S. The Competent Authority/State Government
after verifying the materials accorded permission and
entrusted the enquiry by issuing notification as per

Ref.No.2 Government Order No. =dewm 82 Rewd 2017,

Zoneedy, dtd.20/01/2018.
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6. Hon’ble Lokayuktha nominated ARE-8 as per
Ref. No.3- Order No. UPLOK-2/DE/97/2018, Bangalore,
dtd.26/02/2018.
7. On the basis of the nomination, Article of
Charge was prepared under 11(3) of KCSR & CCA Rules
and concerned DGOs.
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8. Summons were issued along with copy of
Article of Charges to DGO-1 & 2. DGO-1 and 2
appeared through SMD/NSD Advocate to represent
them in the enquiry and FOS was recorded. DGO-1
and 2 have denied the charges, pleaded not guilty and
claimed to be tried. Enquiry was posted to file their
objections/WS. VOR was complied.

9. " DGO-1 has filed his written statement
contending that the allegations made by the
complainant are baseless and he is involved in

corruption practice and the said project work of
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excavation of silt/mud from six rcocrvoiras aituatcd in
Harapanahalli Taluk. He has further stated that he
retired from service about a month back and he did not
violate the provisions of RTI Act and he has not
participated in any kind of committing misconduct in
carrying out the project work. Further contended that
after inspection of the project work by the complainant
himself had filed an application to withdraw his
complaint lodged against them and I.0. who visited the
disputed project work and [.O. has submitted the
report. Further contended that the bill was passed in
favour of the contractors to whom contract was oranted
to cxcavate the silt/mud [om the Ssubmerged water

tank.

10. DGO-2 has also filed detailed written statement
contending that he has not committed any misconduct
in carrying out the said project works, stages to be
followed in excavating the silt/mud from the said
reservoirs (submerged water tank) was carried out as
per the norms and then bill was paid to the concerned
contractors to whom the contract work was granted.
Further with regard to the allegation of non-supplying
of the documents from the Department has been
carried out as per the norms and complainant has

received all the documents under RTI Act on
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28/06/2014 itself. Hence, he prays to drop the

proceedings against him.

11. During the course of D.E., when the case was
posted for examining the witnesses, it was reported that
DGO-2 Sri. Ashwathappa, Assistant Engineer, reported
expired on 09/06/2019 and death certificate is
furnished and abatement order was placed in respect of
DGO-2 and afterwards approval was taken from the

Hon’ble Upalokayuktha on 14/10/2019.

12. VOR was complied.

3 - =y — . 11 L -~ . ] 3 L
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Article of Charges, the Disciplinary Authority has
examined complainant as PW.1 and through him got
marked Ex.P.1 to Ex.P.5 and got examined [.O. as PW.2
and through him got marked Ex.P.6 and Ex.P.7 and
closed the side of evidence. After closure of the
Disciplinary Authority, DGO-1 has examined himself as
DW.1 and got marked Ex.D.1 in the cross examination of

PW.1 and case was posted for arguments.

14. Heard arguments of P.O. and perused the
written arguments of DGO-1 and case was posted for

submitting final report.
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15. Following point arise for my consideration;

Whether the Charges leveled against
DGO--(1) Sri. Shankarananda
murthy, Assistant Executive
Engineer and (2) Ashwathappa,
Assistant Engineer, (Since dead,
case against him abated as per
order dtd.14/10/2019) Minor
Irrigation Sub- Division, Davanagere
District, is proved by the Disciplinary
Authority?

16. My answer to the above point is in the 'Negative'

for the following:

REASONS

17. P.O. in order to substantiate the allegations
made in the complaint has examined complainant as
PW.1 and has stated that he is residing in Harapanahalli
Taluk, village like Nitturu, Garbhagudi, Tavarehundi and
other villages are situated on the bank of river and the

(v2 Qecewsd)  Yetha/irrigation facility is provided.

Government granted construction of small check-dam to
the streamlets and rivers so that the farmers can install
water pump-sets and lift the water for irrigation.
Further DGO-1 and 2 have not carried out any such
work granted by the Government. Further the project
work was sanctioned by the Government to remove the

silt from the Government reservoirs to help for storage of
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morc water and DGO-1 and 2 without carrylng oul aty
work of excavation of silt/mud found in the submerged
reservoir and have prepared the false MB book and
passed the bills in favour of fictitious named contractors.
Further they did not provide copies of the documents
when PW.1 had filed application under RTI Act. In this
regard, he lodged a complaint to Lokayuktha named at
Ex.P.1 to Ex.P.3 and paper cuttings publication at Ex.P.4
and copy of the application filed under RTI Act etc.

18. This witness has been cross examined in which he
has admitted that the project work sanctioned by
Executive  Engineer, WMo TTgator — DTpartimerTt
Chitradurga, the concerned contractors apply to A.E.E.,
and J.E., for grant of tender. In this regard, project work
will be carried out when water is not stagnated in the
reservoirs or when it is dried up. Further he has denied
the suggestion that the report of the Lokayuktha I.O. is
negative to his application. Suggestion is made that he
had filed application with a bond that, he had filed his
complaint to Lokayuktha wunder mistaken fact of
understanding and the said bond is got marked as
Ex.D.1 and it was confronted to him. Further admits
that he has not challenged the fact relating to non-
furnishing the documents sought by him under RTI

before the appellate authority of RTL
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19. Close perusal ot the evidence ot PW.1 does not
disclose anything regarding documents produced by him
like MB book, project sanctioned records, estimation, bill

passed in favour of contractors etc.

20. P.O. further to prove the allegations examined
[.LO. as PW.2 i.e., Police Inspector of Karnataka
Lokayuktha, Davanagere. He conducted investigation
and was able to inspect the records relating to 13-project
works particularly relating to removal of slit/mud from
the water reservairs nf Harapanahalli water channel,
Nitturu water channel, Garbhagudi water channel and
6721810) § F2154 8 (6 ) SN PACTIEVISO DTSN R <18 08= /508 § 1245 L8 L0} § SR K SA o (R ¥ 28
mentioned the total amount incurred for each project like
Rs.99,892/-, and Rs.1,99,093/- for some project work.
In the end he is of the opinion that, he has visited the
place in dispute like (93 dcoemd) Yetha/irrigation

channels, water reservoirs channels, jungle cutting roads
etc. He is of the opinion that, definite assessment of sub-
standard work carried out in 13-project works cannot be
made out as he inspected the water channels, roads,
reservoirs after five years of completion of the project

work; “....... WD VD BAEAY  HODOTYNPNHZR.  D20TeIN
BosedRen mg@mendy . In this regard he has also

examined one Guddappa and Aswathappa of the village
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submitted his detailed report as per Ex.P.6 containing

pages from 39 to 42 and the records Ex.P.7.

21. This witness has been cross examined by the
defence advocate in which, it is elicited that in between
period of five years from the date of completion of these
12 to 13 project works and date of examination of
maintenance works were carried out next allotted fund
from Government. He has admitted that he did not
inspect the disputed project work carried out of water
channels and reservoirs by Quality Control Test. Even
the witnesses who were examined by him like Guddappa
and Aswathappa hAave stated trat TWo tITes ITTATTteTIe e e
work and development work in five years has taken

place. A suggestion has been made that the said

disputed project work were examined by Chief Engineer.

22. So close reading of deposition of PW.1 and 2
and the documents from Ex.P.1 to Ex.P.7 would make it
clear that the complainant made two allegations in his
complaint. One is relating to (a) it relates to carrying out
11-project work pertaining to excavating the silt from the
water tank, reservoirs and constructing the road by
cutting the jungle-wood trees and other related removal
of silt from water tank channels of different villages; (b)

not furnishing the documents who had filed application
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before DGO office resulting in violation of provisions of

RTI Act.

23. Second point is relating to (a) it is made clear
that the sub-standard work alleged to have been carried
out by DGO-1 and 2 could not be assessed by [.O./PW.2
because of 8-years have lapsed between the completion of
project work and inspection and examination of the day.
It is alleged that the said project work was sanctioned
and carried out in the year 2012-13. Complaint is lodged
on 26/05/2014 and 1.0. visited the disputed place of
project work alleged to have been carried out with sub-
StanaAard  maierials  and  Supicred e reporc o1l
22/04/2017. So there is a lapse of five years between
2012 to 2017. Obviously other maintenance works in
between 2012 to 2017 are seen to have been carried out
as per the statements recorded by I.O. i.e., Guddappa
and Aswathappa. Evidence produced by the Disciplinary
Authority is not sufficient to arrive at a conclusion that
DGO-1 and 2 were involved in not carrying out 11-project
work as per the norms and the proceedings of the
Government. It is also relevant to mnote that no
allegations are made against these two officers that

amount of project work was misappropriated by them.

24. Second allegation is that DGOs did not provided

the documents sought by him/complainant under RTI
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Act. In this regard DGO-1 and 2 have gnt marked Fx T 1
in which it is related to receiving of endorsement by the
complainant about documents received by him on
28/06/2014 and said complainant has given an
application stating that he has inspected all the records
relating to the above said project works and he was not
able to find any defects or latches in the said project
work/contract of excavation of silt from channels and
water reservoirs and repairing the roads, this goes

against the claim of the complainant/PW.1.

25. Assessment of evidence of PW.1 and 2, negative
TEPOITL O] PW.2/ 1.0, Wi TiTaRre 1T cleal Tar e EiI.i't'%g{EJI':L':Lm
made by the complainant are not substantiated by any
oral evidence or documentary evidence produced by

Disciplinary Authority.

26. In view of elaborate discussion made above; this
enquiry authority is constrained to hold that, the charges
leveled against DGO-1 is not established. Accordingly, it
is found proper to answer the above point in the

‘Negative’ and I proceed to record the following;
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FINDINGS

The Disciplinary Authority has not
proved the charges leveled against the
Delinquent  Government Officials DGO-(1)
Sri. Shankaranandamurthy, Assistant
Executive Engineer (retired) and (2)
Ashwathappa, Assistant Engineer, Minor
Irrigation Sub- Division, Davanagere
District.(Since dead, case against him
abated as per order dtd.14/10/2019).

DGO-1 is retirced on 31/05/2017.
DGO-2 died on 09/06/2019.

Submitted to Hon’ble Upa-
Lokavuktha, Karnataka Lokavukta,
Bengalury, for further action in the matter.

\
L) \

(RAJASHEKAR.\QEA&‘IL)
Additional Registrar Enquiries-8
Karnataka Lokayukta, Bengaluru.
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ANNEXURES

1. LIST OF WITNESSES EXAMINED ON BEHALF OF
DISCIPLINARY AUTHORITY:

Sab, aged 46 years, r/o Kunchuru village |
and post, Harapanahalli Taluk,
dtd.12/09/2018 (original)

PW.2 Sri. Mustak Ahammed S/o Dastagiri Sab,
aged 46 years, Police Inspector, Karnataka
‘ Lokayuktha, Davanagere District.

‘ PW1 Sri. Imam Hussain, G. S/o Abdul Gaffar|

Dtd.18/08/2019 (original)

2. LIST OF DOCUMENTS MARKED ON BEHALF OF
DISCIPLINARY AUTHORITY:

Ex.P.1 | Form No.1- complaint submitted before Hon’ble |
! Lokayuktha by the complainant-PW1.( original copy)
Ex.P.1(a) |dtd.26/05/2014
? Signature of PW.1
Ex.P2 | Form-II (complainant’s Affidavit) submitted to
Ex.P.2(a) | Lokayuktha (original copy) dt260/05/2014
| Signature of PW.1
Ex.P.3 Complaint submitted by complainant to Lokayuktha
Ex.P.3(a) office, Bangalore, dtd.26/05/2014 (original copy)
Signature of PW.1

'Ex.P. 4 Newspaper cuttings.

| Ex.P.5 Attested copies of application, list of documents under
RTI Act, BPL card, Income Certificate (pages 12 to 25)

iEx.P,6 Original copy of Report submitted by PW.2/1.O.
Ex.P.6(a) dtd.22/04/2017
Signature of PW.2

Ex.P.7 Original copies of statements of villagers, Xerox copies of |
photos, estimation, MB book copies and other |

! documents enclosed along with Ex.P.6. !
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3. LIST OF WITNESSES EXAMINED ON BEHALK UF DUU:

‘_ DW1 Sri. Shankaranandaxnuﬁy ) /o_R.?Acharya,
Retired Assistant Executive Engineer, aged about
L | 65 years, r/o Bangalore. dtd.18/10/2022. (original) ‘
4. LIST OF DOCUMENTS MARKED ON BEHALF OF
DGOS:

‘ Ex.D.1 ‘ Xerox copy of Bond paper, dtd.28/06/2014.

_ f Ve
Y oV o AAA 12 2H 2T,
~(RASASHERAR V BA’}.",I.? N
Additional Registrar Enquiries-3
Karnataka Lokayukta,
Bengaluru.
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