Uplok-2/DE/347/2016/ARE-8

KARNATAKA LOKAYUKTA

No: Uplok-2/DE/347/2016/ARE-8

M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Dated: 20/07 /2023

ENOUIRY REPORT

Present : Rajashekar.V.Patil
Addl. Registrar of Enquiries-8,
Karnataka Lokayulkta,
Bengaluru.
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Sub: Tt TITe T e e T e e i R
Lakshuu Lhe Lhen Parichayath Dcvclopmcnt
Officer, Gejjelagere Grama Panchayath,
Madduru Taluk, Mandya District - reg.

Ref:- 1) Report U/Sec 12(3) of the Karnataka
Lokayuktha Act, 1984, in Complt/Uplok/
MYS/1844 /2014, dtd.25/07/2016.

2) Government Order No. mowx. 447/

MBoT/2016, tSonsnd, dtd.23/08/2016.

3) Nomination Order No.UPLOK-2/DE-
347/2016, Bangalore, dtd.01/09/2016.
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Present Departmental Enquiry is initiated on
the basis of the complaint lodged by Sri. J.E.Babu, S/o
Late Eraiah, r/o Gejjelagere Gram Panchayath,
Madduru Taluk, Mandya District, (herein after referred
as ‘Complainant’) against Smt. H.S. Lakshmi, the then
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Panchayath Development Officer, Gejjelagere Grama
Panchayath, Madduru Taluk, Mandya District, (herein

after referred to as the Delinquent Government Officials

in short ‘DGO’).
2. Brief allegations made in the complaint are that:

It is alleged in the complaint that DGO- Smt.
H.S. Lakshmi, the then working as Panchayath
Dcvclopment Officer, Gejjelagere Grama Panchayatls,
Madduru Taluk, Mandya District committed following
misconduct: (a) DGO while working in the said
Panchayath has not deposited the tax to the Bank
accourilt of the panchayath collected on behalf of the
panchayath for the month of April, July, Oct, Nov. and
December of 2014-15 and (b) the said amount was
temporarily misappropriated has deposited less amount
of Rs.3,124/- to the bank collected on behalf of the

panchayath out of total tax collected for the year.

3. In this regard, an investigation was undertaken
by invoking Section 9 (3) of the Karnataka Lokayuktha
Act. Based on the allegations of the complaint and
preliminary notes, Hon’ble Upa-Lokayuktha had sent the
report U/Sec. 12(3) of Karnataka Lokayuktha Act, as
per Ref. No.1-Complt/Uplok/MYS/1844 /2014,
dtd.25/07/2016.
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4. The Competent Authority/State Government
after verifying the materials accorded permission and
entrusted the enquiry by issuing notification as per

Ref.No.2 Government Order No. mewm. 447/ mow0%2/2016,

Sonsed, dtd.23/08/2016.

5. Hon’ble Upa-Lokayuktha nominated ARE-8 as
per Ref. No.3- Order No. UPLOK-2/DE/347/2016,
Bangalore, dtd.01/09/2016.

6. On the basis of the nomination, Article of Charge

was prepared under 11(3) of KCSR & CCA Rules and
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7. summons was issued along with copy of Article
of Charges to DGO and he appeared through RN
advocate to represent her in the enquiry and FOS was

recorded. DGO has denied the charges, pleaded not
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guilty and claimed to be tried. Enquiry was posted to

file her objections/WS. VOR was complied.

8. DGO has submitted her written statement
(comments) contending that the allegations made against
her are all false. Further contended that false allegations
made against her about temporarily misappropriation of
tax collected amount are also false and contended that
villagers do not regularly pay the tax pertaining to their
properties situated in the panchayath limits and it has
been a regular tax that the amount will not be deposited
on the same day of collection of tax from the public and

TSR bl by

it is practice in the panchayath first day collected the tax,
then passed receipt on one day and on that day amount
will be deposited to the Bank. Further contended that
along with that less amount of Rs.3,906/- is deposited
out of total tax collected for the year 2014-15 was the
note of the Audit report and same amount has been
deposited by the tax-collector Shivaramu on
10/08/2015. Further Auditors after inspecting the
records have submitted the Audit objections and have
referred the same for objections of DGO and they have
directed to make deposit of the said deficit amount.
Further contended that she has not committed any
misconduct for irregularity so she prays to drop the

proceedings against her.
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9. In order to prove the allegations made in the
Article of Charges, the Disciplinary Authority has
examined complainant as PW.1 and through him got
marked Ex.P.1 to Ex.P.7 and one witness has examined
as PW.2 and through him got marked Ex.P.8 and
Ex.P.9 and closed their side of evidence. After closure
of the Disciplinary Authority, DGO has examined
herself as DW.1 and got marked Ex.D.1 to Ex.D.6 and

case was posted for arguments.

10. Heard arguments of P.O. and advocate for DGO

has submitted written arguments and case was posted

for submitting final report.
11. Following point arise for my consideration;

Whether the Charges leveled against
DGO-Smt. H.S. Lakshmi, the then
Panchayath Development Officer,
Gejjelagere  Grama  Panchayath,
Madduru Taluk, Mandya District, is
proved by the Disciplinary
Authority?

12. My answer to the above point is in the

'Affirmative’ for the following:

REASONS

13. P.O. in order to substantiate the allegations

made in the complaint has examined complainant as

Nl
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PW.1 and has stated that DGO while working as
Panchayath Development Officer of Gejjelagere Gram
Panchayath was collecting the tax from the
public/villagers and also license fees and never used to
deposit the same in the bank account standing in the
name of Gejjelagere G.P. and was in the habit of
misappropriating the amount for her personal gain. In
this regard she has filed rejoinder and also marked at
Ex.P.6. He has produced documents Ex.P.1 to Ex.P.3 are
complaints and proceedings of the Grama Panchayath at

Ex.P.4, comments of DGO at Ex.P.5.

14. Witness/PW.T Has Bren fTNss exaniIey at tergti
by DGO Advocate and has tried to elicit that DGO-she
has complained about irregularity to the superior officers
also and about criminal proceedings initiated against
her/DGO in the judicial course and DGO was acquitted
in the criminal case pending before JMFC., Ramanagara
and no records are to show that DGO has
misappropriated the amount and that complainant was
in the habit of lodging complaint to Lokayuktha office

against public servants about their irregularity.

15. Further P.O. has examined PW.2 then working as
Chief Administrative Officer and he has stated that
complaint came to be referred to him at No.1884/2014

when DGO was working as PDO in Gejjalagere Grama

.-]:‘_-\_ N
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Panchayath and he referred the complaint to Executive
Officer to inspect into the matter and accordingly he
collected the report of Auditors and submitted the report
to show that DGO has not deposited the tax collected in
the bank of Panchayath pertaining to month of April,
July, Oct., Nov., and December of the year 2014 and also
has not deposited Rs.3,124/- out of tax collected at the
end of the year. Further report submitted by the
Executive Officer was forwarded Lo Lokayuktha office at
the time of preliminary enquiry and he has filed his
report at Ex.P.8 and his letter at Ex.P.9.

16. PW 2 has been Cross examied Oy T creferree
advocate at length in which effort is made to elicit that
this witness has no personal knowledge about the
allegations made in the complaint and he has not
personally conducted investigation and verified the
records and panchayath transactions are audited every
year and it will be brought to his knowledge. Further
stated that he is unaware about bill-collector/Shivaramu
depositing Rs.3,124/- to the bank pertaining to the
panchayath and the report submitted by him has been
denied and effort will be made to bring on record that it is

not reliable.

17. pPW.1 and 2 have produced the records

pertaining to receipts of tax collected, bank account

‘\'.
A
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statcment of the panchayath, rejoinder of complainant
and report of Executive Officer that DGO has not
deposited the amount and only an amount of Rs.3,124/-
is deposited at the end of the year, but not in time.
Further he has also enclosed the details of tax collected,
his letter and report. In the report, he has observed that
DGO has committed temporarily misappropriation of not

depositing the tax as alleged in the Article of Charges.

18. To counter this, DGO has filed his affidavit in the
form of examination in chief and has stated that
panchayath transactions were meticulously inspected by
Auditors and about Ber non-temir o1 1he tax ds Mot UeeTT
mentioned in the Audit report and she has deposited the
tax amount collected from the villagers/public in the
bank of Panchayath pertaining to month of April, July,
Oct., Nov., and Dec. on the same month and in villages
the amount collected in the form of tax shall be deposited
once in a month and tax receipts issued to them in one
occasion and regarding Rs.3,124/- tax deposited has
been made by bill-collector/Shivaramu and no
temporarily misappropriation has been committed by
her/DGO and she has also produced Audit Report at
Ex.D.1, Challans of bank at Ex.D.2 and notice issued to

bill-collector/Shivaramu is at Ex.D.5 and Ex.D.6 is the
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certificate issued by PDO, Geggelagere G.P. for no tax is
due to be deposited in the bank is marked at Ex.D.6.

19. P.O. has cross examined this witness and has
tried to elicit that as per the tax collection rules, if the
amount pertaining to tax is collected is more than
Rs.10,000/- is to be deposited in the bank account of
panchayath on the same day or next day and no records
are produced in this regard and report submitted at

Ex.P.8 is sustainable.

20. PW.2 was appointed and called for the
investigation report with regard to alleged irregularities
committed by DGO of not depositing the tax collected
pertaining to the months of April, July, Oct., Nov., and
December of the year 2014-15 and also making
temporarily misappropriation of Panchayath funds to an
extent of Rs.3,124/-. In this regard document Ex.P.7 is
clearly perused. Ex.P.7 is a letter addressed by report
submitted by Executive Officer, Taluk Panchayath of
Madduru, CAO of Zilla Panchayath, Mandya in which it
is stated that on the basis of allegations made in the
complaint, inspection of records would disclose that DGO
has not deposited tax collected for the months of April,
July, Oct., Nov., and December of the year 2014-15. It
was temporarily misappropriated for wrongful gain of

DGO and an amount of Rs.3,124 /- was not deposited at
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the end of the year. Ex.P.8 is the letter addressed by
Chief Executive Officer, Z.P. Mandya to Lokayuktha office
then DRE-S. Same report of Executive Officer is
reported. Ex.P.9 is the report submitted by CAO., who is
examined as PW.2. Report is submitted in detail and it
discloses that tax collected for the months of April, July,
Oct., Nov., and December of the year 2014-15 and also
less amount of Rs.3,124 /- was deposited. In this regard,
investigation is conducted and report is submitted along
with the records. Further extract of the bank account
and bills of tax collected for the relevant months are all
enclosed, thev are sufficiently corrohorated with  the
evidence of PW.2 and so also the allegations made in

Ex.P.1 to Ex.P.3 by PW.1.

21. To counter this, DGO has filed written
statement and has got himself examined as DW.1. Her
evidence as discussed above is not inspiring enough in
the mind of Enquiry Authority to disbelieve the report of
PW.2. References have been made by DGO that some
practices have been fallowed in the Panchayath that they
do not immediately remitted the tax collected on the
same day and they wait for some time and prepare the
receipts and then deposit in the bank account of
panchayath. Further references are made in her

evidence (DW.1) that she has deposited the amount in

._.I-__ \I‘)—'l“l‘\l;‘"‘.
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the bank. Later deficit amount has been deposited in the

bank and balance is made to be tallied later.

22. Assessment of this evidence and comprehensive
reading of the report of PW.2 Ex.P.7 to Ex.P.9, would
clearly indicate that DGO has engaged in not depositing
the tax collected on time when they were collected each
time. It is the specific defence of DGO that normally they
deposit the tax collected once in a month is not

substantiated by the circulars or proceedings  of

23. Rinance Code rule would demand that any
amount collected in the furi of registration, tax by any
office has to be deposited on the same day after closure
of the account or on the next day or within two days.
Here DGO has not made out any strong rebuttal evidence
to substantiate her contentions raised in her written

statement or in her defence evidence.

24. Under these circumstances, it can be inferred
and opinion can be formed that though DGO has
deposited the deficit amount of tax collected, but not
within the requisite time prescribed in the Finance Code
or Rules of Panchayath Raj Act and no justifying reasons
are provided by DGO with regard to condoning the delay

in depositing the tax collected amount and engaging
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herself in committing temporary misappropriation of

found.

25. In view of elaborate discussion made above; this
enquiry authority is constrained to hold that, the charges
leveled against DGO are established. Accordingly, it is
found proper to answer the above point in the

‘Affirmative’ and I proceed to record the following;

FINDINGS

The Disciplinary Authority has proved
the charges leveled against the Delinquent

et - Odfiedal Spre HeSt cosesroood
the then Panchayath Development Officer,
Gejjelagere Grama Panchayath, Madduru
Taluk, Mandya District, (now working at
Kasalagere Gram Panchayath, Maddur

Taluk, Mandya District.)
DGO due to retire on 31/01/2044.

Submitted to Hon’ble Upa-
Lokayuktha, Karnataka Lokayukta,
Bengaluru, for further action in the
matter.

WL
)\i‘lﬂ\JAS&EKAR V. PRTIL)

Additional Registrar Enquiries-8
Karnataka Lokayukta, Bengaluru.
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ANNEXURES

1. LIST OF WITNESSES EXAMINED ON BEHALF OF

DISCIPLINARY AUTHORITY:

PW1 Sri. J.E. Babu S/o Eraiah, aged 40 years,
r/o Gejjelagere village, Mandya District
dtd.01/02/2018 (original)
PW.2 Sri. Sharath B. S/o Bheemaiah B. aged 42 |
years, D.C. r/o Raichur, dtd.17/12/2018
(original)
2. LIST OF DOCUMENTS MARKED ON BEHALF OF
DISCIPLINARY AUTHORITY:
|FEx P11 [ Form No.1- complaint submitted before Hon'ble |
' l.okavuktha by the complainan(-PW1.( original copy)
Ex.P.1(a) |dtd.17/06/2014
Signature of PW.1
Ex.P2 Form-II (complainant’s Affidavit) submitted to |
Ex.P.2(a) Lokayuktha (original copy) dtd.17/06/2014
Signature of PW.1
Ex.P.3 Complaint submitted by complainant to Lokayuktha
Ex.P.3(a) office, Bangalore, dtd.17/06/2014 (original copy)
| Signature of PW.1
Ex.P. 4 Xerox copy of Grama Sabha Proceedings, |
; dtd.06/03/2013
'Ex.P.5 Rejoinder of complainant. (original copy) along with
f enclosures (Attested copies) (pages 8 to 14) ‘
| Ex.P.6 Attested copies of documents filed to Ex.P.5 (pages 51 to
63) Original-
Attested copies- :
Ex.P.7 | Xerox copies of documents given by Executive officer of |
Madduru Taluk Panchayath office, Madduru. (pages 18 |
| to 48)
| Ex.P.8 i Original report submitted to Lokayuktha ofﬁc?Ii

__}____?,_
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‘ Ex.P.8(a)

| dtd.30/11/2015

Signature of PW.2
i_Ex,P,Q iOriginal copy of letter submitted to Lokayuktha office |
| dtd.15/02/2016
|| Ex.P.9(a) | Signature of PW.2
3. LIST OF WITNESSES EXAMINED ON BEHALF OF DGO:
' DW1 ‘ Smt. H.S.Lakshmi W /o Shivaprasad Rao K.B. aged}
’ about 37 years, r/o PDO, Nidaghatta Grama
Panchayath, Madduru Taluk, Mandya District
| d1d.08,/07/2022. (original)
4. LIST OF DOCUMENTS EXAMINED ON BEHALF OF

DGO:
- Ex.D.1 | Attested copy of Audit report for the year 2014-15
|
' Ex.D.2 Attested copy of Bank Challans.
Ex.D.3 Attested copy of notice, dtd. 05/08/2015
Ex.D.4 Attested copy of warning notice, dtd. 19/08/2015
Ex.D.5 Attested copy of letter dtd: 11/08/2015
Ex.D.6 Attested copy of certificate issued by Gejjelagere

Gram Panchayath dtd.15/11/2017

Additional Registrar Enquiries-8
Karnataka Lokayukta,
Bengaluru.
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