§1/2020

Acknowledgement

Karnataka Lokayukta
(Under Section 7 of the Karnataka Lokayukta Act, 1984}

CASE NUMBER : COMPT/LOK/BCD/2411/2018
District Bengaluru (U)

BY:

1. H.S. DORAISWAMY,

FREEDOM FIGHTER, NO 868, 38TH CROSS,
JAYANAGAR 4TH T BLOCK, BANGALORE
560041. Order of Honble Lokayukta Dated:
17/01/2018

COMPLAINANT/S

AGAINST :
1. COMMISSIONER,
BDA, BENGALURU.
2. SECRETARY,
Pollution Control Board, BENGALURU.
3. Tahasildar «—
Bengaluru South, Bengaluru
560025
RESPONDENT/S

Allegation/Grievance
Brief :

‘Received From :

Received On : 25-08-2018

Complaint stands
allotted to :

Phone Number :

SECRETARY

10.96.81 .145:8081!1okayukta/fiIing/ack.php

\ Acknowlsdgement S

"

1M




|

- &"’

No. Compt/LOK/BCD-2411/201% Date:30.8.2018

ARE-1
This complaint is registered on the basis of the

order passed by Honble Lokayukta in
No.compt/Lok/BCD- 2253/2017 dtd: 17.1.2018 in
which the office was directed to continue the
proceedings in the said case only in respect of 18
lakes falling under BBMP jurisdiction and register
three separate complaints in respect of the lakes
falling under BDA jurisdiction, Minor irrigation
department jurisdiction and forest department
jurisdiction mentioned in the order. -

Accordingly this complaint is registered in
complaint No.compt/Lok/BCD-2411,/2018/ARE-1
in respect of the lakes coming under BDA
jurisdiction.

Therefore this complaint is in respect of four
lakes i.e., (1) Arakere lake (2) Mallasandra
Guddekere (2) Chikkabanavarakere and (4)
Horamavu lake.

Sinee the complaint involves 4 lakes, it is not
be possible to take up the grievance of the
complainant in respect of each one of the lake on
the same hearing date. Therefore it is desirable to
register separate complaint in respect of each of
the 4 lakes, which come under BDA jurisdiction.

Hence for kind orders.
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KARNATAKA LOKAYUKTA, BENGALURU

No:Compt/LOK/BCD-2411/2018  Date : 11-09- Jo1¥
2018 |

ORDER

The complaint filed by Sri.H.S.Doreswamy for
rejuvenation of lakes was originally registered in
No.Compt/LOK/BCD-2253/2017. Subsequently,
I passed an order for splitting of that complaint
into several complaints confining to each one of
the lakes in -respect of which grievance has been
made by Sri.H.S.Doreswamy. Accordingly, the
grievance in respect of Arakere Lake has been

registered in this complaint.

2.  While dealing with the grievance in respect of
all the lakes in my order dated 17-01-2018, so far
as Arakere lake is concerned, at paragraph 5, 6 &

7 of the order, I have observed as follows:-

“5.  On behalf of the Complainant, Sri.
Sridhar Pabbisetty submitted that the
Complainant may be permitted to
implead the Deputy Commissioner,
Bengaluru Urban District and Joint
Director of Land Records, Bengaluru
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Urban as Respondents No.8 and 9
respectively. I am of the view, with a
view to sort out the several issues
raised in this complaint; it is desirable
to implead Deputy Commissioner,
Bengaiuru Urban District and Joint
Director of Land Records, Bengaluru
Urban as Respondents No.8 and 9
respectively. Accordingly, the request
made is permitted and office is directed
to plead the Respondents. The notice of
the proceedings will have to be issued to
them.

6. At paragraph (6) of my order dated
08-11-2017, I have observed as follows:

“It is needless to point out that if the
property where the lake in question is
situated and its surrounding area
belongs to the State, the decree
obtained by the 3rd party will not bind
the BDA and the State and - its
authorities. However, it is desirable that
they take immediate steps, either to get
the order made in the Writ Petition
modified by filing a Review Petition or
by filing a Writ Appeal at the earliest.
In the mean while, the Complainant to
file rejoinder to the status
report/comments filed by Bengaluru

. Development Authority, so far as
Arakere lake is concerned”.

In the light of the said observation, it
was imperative on the part of the
Bengaluru  Development  Authority,
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State Government and the other
authorities, to have taken steps to
protect the property of the state either
by filing a Writ Appeal against the order
made in the Writ Petition or seeking for
review of the matter.

-

7. Smt. Sumathi, Assistant Executive
Engineer, BDA, South Division, submits
that though a request was made with
the Deputy Commissioner, Bengaluru
Urban District and with the Tahsildar,
effective steps does not seem to have
been taken yet to challenge the order
made in the Writ Petition. Therefore, it
is pointed out, that wunder these
circumstances, they could not take
effective steps to get the land surveyed.
At this stage, I find it is not appropriate
for me to make any observation except
observing that it is the duty of the
concerned authorities to take immediate
steps to get the order made in Writ
Petition modified to protect the property
of the state. I am sure if the matter is
brought to the notice of the Deputy
Commissioner, he will immediately take
effective steps either to file a review
petition to get the order made in Writ
Petition modified or to file an appeal
challenging the order made in Writ
Petition. The concerned officers of BDA
shall immediately contact the Deputy
Commissioner and immediately take
steps to do the needful as observed by
me above.
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3. Sri Subbu Hegde, who claims to be the
trustee of Arakere Neighbourhood Improvement
Trust submits that, though there wes a difection' '
issued to implead the Deputy Commissioner,
Bengaluru Urban District and the Joint Director of
Land Records, Bengaluru Urban District as
respondents 8 & 9 and take effective steps for
disposal of the Writ Petitionpeﬁding before the
Hon’ble High Court, till now no substantial
progress has been made for the disposal of the

Writ Petition,

4. Though I had made an order to implead the
Deputy Commissioner, Bengaluru Urban District
an;:lthe J01ntD1rector of Land Ree’erds Bengaluru
Urb.an District as respondents, I am told that, by
overs'i-g{h_twﬁhe off1cehas fa11ed to implead them as
respondentsm this .proceediﬁgs, Which has been
subsequently registered as a separate complaint,
It is also brought to my notice that by oversight

notice has not been issued to the Commissioner,

BDA. In the light of what is stated above,ofﬂce is

s e W\
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directed to implead the Deputy Commissioner,
Bengaluru Urban District and the Joint Director of L
Land Records, Bengaluru Urban. District as '
respondents 3 & 4 respectively in this complaint.

The office is directed to amend the cause title.
Issue notice to all the respondents. The

respondents are directed to comply with my order

dated 17-01-2018 extracted above.

5. Further, the respondents referred to above
are also directed to file status report with regard to
the steps taken by them by the next date of

hearing.

6. Sri Subbu Hegde submits that work was
taken up by the BDA about four years back and
some progress was shown. Subsequently, the
BDA stopped the work in view of the pendency of
the Writ Petition. He points out that on account of
this, the condition of lake is deteriorating day by
day and it requires immediate steps to be taken by
the authorities concerned. According to him, if

effective steps are taken to move the Hon’ble High

N
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Court for disposal of the Writ Petition, then steps

can be taken to rejuvenate/protect the lake.

7. Sri Hegde also submits that the Arakere
Neighbourhood Improvement Trust will also make
an application for impleading theniselves in the
pending Writ Petition before the Hon’ble High

Court. The said statement is placed on record.

8. The 1st respondent Commissioner, BDA is
also directed to comply with my order dated
17-01-2018 extracted above. No doubt the BDA in
its report dated 25-09-2017 has taken a stand
that the encroached portion is to be identified by
the Deputy Commissioner, Bengaluru Urban
Disfrict. It is useful to extract the said portion of
the report submitted by the BDA, which reads as

hereunder: -

“{Ref: LOK.BCD 2253/2017, Dated
16-08-2017) Report on behalf of the
Bangalore Development Authority pursuant
to the above cited letter vide reference.

Name of lake and Compliance by
complaint BDA
Arakere kere: The lake The lake boundary has to
has been reportedly be surveyed and the

N
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encroached by a number
of private entities. Inflow
of untreated sewage is
also a matter of concern
for the lake.

encroachment in the lake
has to be identified and
cleared by the revenue -
authorities, However BDA
has requested Deputy '
Commissioner (Urban) to
survey and fix the
boundaries of lakes in
BDA jurisdiction,

Regarding inflow of

| untreated sewage into the

lake, the BWSSB has to
take necessary action and
comply.

Office to implead the

Chairman, BWSSB as

respondent in this complaint and issue notice of

this complaint to him.

10. Communicate this order to the complainant

and to the respondents forth with both by E-mail

as well as by means of postal service..

p.m

ck*

List this matter on 30-10-2018 at 3.00

ARE-1)
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' 1\51,\9 \N\
ust\lg .Vids\hwanatha Shetty

okayukta, State of Karnataka
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KARNATAKA LOKAYUKTA, BENGALU RU

No.ComptlLOKlBCD—241 1/2018/ARE-1 Date : 30.10.2018

ORDER

On behalf of the complainant Sri H.S.Doreswamy,
Sri Suresh.N.R. is present. On behalf of the Commissioner,
BDA Sri B.Gopala Krishna, Executive Engineer (South) Division
is pr/e;ent along with gmt.Sumaithi, Assistant Executive
Engineer of BDA, Bengaluru. On behalf of the Karnataka State
Pollution Control Board Sri D.R.Kumaraswamy, Senior
Environmental Officer is present along with Sri Bhat, Law
Officer. They pointed out that they have already inspected the
" Arekere lake and submitted a report dated 30.10.2018. Itis

useful to extract the relevant portion of the said report, which

reads as here under —
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2) On behalf of the BWSSB Sri Mahesh, Executive Engineer
is present along with Sri Raghavendra, Assistant Executive
Engineer and filed the Status Report dated 30.10.2018. ltis

useful to extract the same which reads as here under —

“goe, 0 EeOR wore  Yve ¢8IT, ©0200HAT0T,
EARDIS e3PeTTO0E, T3V am0529—09 -2018 O WeW
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3)  The Status Report/lv tes the steps taken by the BWSSB.
It is pointéd out by Sri Mahesh that the damage of old pipe lines
are replaced with a new pipeline and that it may take another

30 days to do the needful.

4)  Sri Subbu Hegde, Trustee of Arakere Neighbourhood
Improvement Trust su mitted that the Wit petition has not yet

NN
been disposed off,_ifi.that background, the authorities are not

I~
in a position to take any effective steps in the matter. He
submits that he is taking steps for the purpose of making a

prayer for appropriate orders in the writ petition. In the light of

Ny
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the said submission, list this case on 22" Januray, 2019 at

3.00 p.m. Communicaté this order to the parties concerned.

e B84,
stich B Vienwanatha Shetty) (w@

Lokayukta }@)VO
State of Karnataka

*vi

5) Additional Registrar of Eng.1
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JARE-1

This case was posted on 22.1.2019.
Government declared Holiday on account
of death of Sri.Sri. Sri.
Shivakumaraswamiji. Therefore next date
of hearing may be fixed on 20.2.2019 at 3-
00 PM with intimation to the parties.

L = =
ARE-1 2z | \
A ) Hon'ble Lokayukta
For kind orders.
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KARNATAKA LOKAYUKTA, BENGALURU

Compt/Lok/BCD-2411/2018 Date: 20.02.2019

ORDER

Neither the complainant nor his representatives are

present.

Sri. Jayaprakash, Joint Director of Land Records,
Bengaluru Urban District is present along with Sri.

Santhosh, Assistant Director of Land Records.

A status report dated 20-02-2019 has been filed by
the Joint Director of Land Records. It is useful to extract

the said report which reads as follows;
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Smt. Sumathi, Assistént Executive Engineer, Lakes,
South Division, BDA, is present. A status report dated;
18.02.2019 has been filed by her on behalf of the Executive
Engine.er, Bengaluru Development Authority, South

Division, Bengaluru. It is useful to extract the said report

N\

which reads as follows;




3
~ A

SDeQoE WD Tole VGEDF Fo20DADOF, MPOmRF
coegaclvgoncy edéd For Fowopin Ozecs: 30.10.2018
OO TROBADS DI, vgeDT Tgdeodrn  omdh
FODAY, eIy EvAtbaod dpeos: 20.02.2019 dowb 3.00
7Tos3T  eddd g0 momofAD  wololepodint n”@o’evagg
LReEROMETIT G0 BoesTaed RpedhtdSes.,

dongey g SR, deredd Tecwsy, @080 mIOE
ASE Fo 34 O wdid ddan abadgess  menie @‘%’355@
FIRONTPOODT, 8@YTO X0F @o/ke &oOeT Detd Foevde Hroa
FEeITY  FoVNROQL, FrAdReom) Jr 70 08 Fe0ROCI)

TURLOETLRET R ab_;g’ca’,

SOOI, & Hod &Jfd PO SYIRISANCY, v
SONDTOF omd goNY wodld WD DI HF® or
PROM SRTRENDYIDO0D, ARO HoNTg Ao esde aRie”
TR TeTO®  Bgey  ADOCIVEDYID TR 20003E &
FoL)oE QgD DETY &ga“ DoF" FLOT* ERBRENDT FrReId
Foe QBT wod wwes Ggoeanvy ;-,"J’Qon* gammaabagz
griddpom, GWT FDVMOCL FISCNYINIE, FTO FomOcD

gRAL Y I IT) YRPEIPA FHAD

e0E0 gdod @i gonod aEo Gy, Foox FRaOmocID
AL AODTY & &f &NDOTe0sen’ de SeFosol)
0T I DADT IS DOLVTHC WIET §00D ail 370-21
mosd  giedes e 04 @ gg::g@ff’ FIeTTX,  ALOIOTT
8 PTRICORPe0N  Svyg wvgy agoteeanmy WP No: 4542-
432015 ©OY ooF AQREWAY, Bow ¢ FOTOROTD AT
BRODIEIIO0E @0 a0F D5 QAT SLOBTIPT O QBT
em% @aﬁa@aﬁdg WP No: [16280~-82/2014 O m@’aﬁa‘fgg
RO/, SEOOE, STRY GV TRV oL@ JIANX,
FoSIRECy  SOCATSONGT. A0 SN0, FWI 50ROl
FNSIRPTRNY,  FOTVROCD IO BOOITIROBIDI,

\J




4 e

seg)ow m@’m@e QITE DY &amfm@am"% SVOR0D T
@R e ERmriedord oy BeROFOMD D IBIenor
&onsleds Tgeo SRR 0D BReOCRACY, (WEE gé/ﬁsﬂ’aﬁgz
ST FLODTTDMR aveagcTe Tgak DEBIRL,

segom DOLODH Ba) LRB/T BT, Fa) STeITOE,
N FOONY FOUE s Towop, oD FaD MBS
B8 ETRNDS Zearied B Jor THomt evoRs, dhav
2%,-«5 @aima@cm@ griddpon a?,-’uamﬁfm%f@am@w D08)
BOTTY, oY s /fai)fo’g? 0 0T, AT @’@ﬁ&f@b@e
ROODT ZRY RN THAT,

The report indicates that a writ petition no. 16280-
h"""“"‘*m—;..
82/2014 is pending before the Hon’ble High Court and in
Cm— e
the said writ petition an interim order is passed directing
the parties to maintain statusquo. In view of the said fact,
they could not take further steps in the matter. It is
needless to point out that effective steps are required to be
taken by the BDA and all the concerned to defend the writ
petition for the purpose of protecting the lake. In view of

the pendency of writ petition, this matter is adjourned to

26.06.2019.

Sri.  Raghavendra, Assistant Executive Engineer,
BWSSB is present and has filed a status report along with

the photographs. It is useful to extract the said report

W\
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Sri. Raghavendra, Assistant Executive Engineer
submits that within about a month’s time the entire work

e e S

will be completed and effective steps are being taken to lay

new UGD line in respect of all the 110 villages. Al the
concerned officers are directed to file a status report before

the next date of hearing,
Communicate this order to the parties concerned

List this matter on 26.06.2019 at 3:00 P M.
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Lokayukta,
State of Karnataka,
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KARNATAKA LOKAYUKTA, BENGALURU

No.Compt/LOK/BCD-2411/2018/ARE-1 Date : 26.06.2019

ARAKERE LAKE -

ORDER

On behalf of the complainant Sri Doraiswamy, Sri
Lakshmikanth and others are present.  On behalf of BDA,

Bengaluru Sri P.Gopalakrishna, Executive Engineer, South

Division, BDA is present along with Smt.Sumathy Murugesh,
pren——
Assistant Executive Engineer, No.4, South Sub-division, BDA,
Bengaluru. On behalf of BWSSB Sri K.Lakshmikanth,
Executive Engineer, South Division, is present. No one is
present on behalf of the Deputy Commissioner, and Joint

Director of Land Records, Bengaluru Urban District.

2) Sri Lakshmikanth has filed a Status Report dated
26.6.2019. A copy of the same is made available to Sri Gopal
Krishna, Executive Engineer, South Division, BDA, Bengaluru.

Sri Gopala Krishna, Executive Engineer, has filed a Status
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Report dated 25.6.2019 and along with the Status Report, he

has produced certain photographs. 1t is useful to éxtract the

said Report which reads as hereunder —
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3) While the photographs indicates that still the lake area s
required to be cleared. Smt.Sumathy, Assistant Executive
Engineer, BDA, submitted that the lake has been fenced all
around and only around 40 mtrs. of the said area remains to be
attended and it will be completed within 2 - 3 days time. The

said statement has been placed on record.

4) Smt.Sumathy further submitted that out of total extent of
37 acres and 27 guntas of land in Survey No.34 of Arakere
village, there is a dispute in respect of 8 acres of land pending
before the Hon'ble High Court in W.P . No.4542-43/2015 and
W P.No0.16280-82/2014, and in the said writ petition BDA has
filed its statements of objections. It is her further submission
that since the property belongs to the State Government, the
State Government is also required to take steps to file the
objections to the said writ petitions and move in the court for
early disposal of the writ petition. Smt.Sumathy, Assistant
Executive Engineer, BDA sub-division, further pointed out that
since around 8 acres of land, which is in dispute is the entry

point of the lake, the BDA is not in a position to develop the

entire lake effectively, though only 30% of the work remair:ito(/‘
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be completed. She further submitted that effluent is being
discharged by an industry located near the lake. It is needless
to point out that the authorities of Karnataka State Pollution
Control Board, Bengaluru are required to take immediate steps
to prevent the discharge of effluent from the industry to the lake
and in the event of the said industry not co-operating and
stopping the discharge of effluent to the lake, it is needless to
point out that the Officers of Karnataka State Pollution Control
Board are required to take appropriate action against the
industry in accordance with law and file the Status Report with
regard to the quality of water of the lake and also steps taken

to prevent the discharge of effluent substances etc.,

9) While the BDA has to develop the lake, if there is no
obstruction to put forward by anyone to develop the lake, it is
the duty of the revenue department to clear the encroachment
and co-operate with the BDA authorities for the development of
the lake. In the light of what is stated above, it is needless to
point out that the Deputy Commissioner, Urban District is
required to take immediate steps to instruct the concerned to

file the statement of objections and move the Hon'ble High
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Court for appropriate orders and directions in the said writ
petitions, to enable the BDA to develop the lake in accordance
with law, in the light of the decision that may be rendered by
the Hon'ble High Court. The Deputy Commissioner, Bengaluru
Urban is directed to take immediate steps and instruct the
concerned to take appropriate steps to defend the W.P.

No.4542-43/2015 and W.P. No.16280-82/2014.

6) The Tahsildar, Bengaluru South Taluk to file the Status
Report setting out the steps taken to contest the writ petition by

the next date of hearing.

7) Sri K.Lakshmikanth, Executive Engineer, South Division,
BWSSB, Bengaluru has filed a Status Report dated
26.06.2019. It is useful to extract the said report, which reads

as here under -
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8) He submits that out of three outlets work relating to the
said lake, one out let h‘as been completed and remain.ing two is
in progress and submits that the work will be completed within
three weeks time. The said statement is placed on record. Sri
K.Lakshmikanth, Executive Engineer, is also directed to file the

Status Report with regard to the work carried out by the

BWSSB by the next date of hearing.

9) Communicate this Order to the parties concerned and to
the Deputy Commissioner, Bengaluru Urban District and to the
Tahsildar, Bengaluru South Taluk. List this case on 12t

September, 2019 at 3.00 p.m.

-\l hon
(Justicg/P.Vishwanatha Shetty) %(o(@ (LLO(%

.okayukta
State of Karnataka
*yi

10) Additional Registrar of Eng.1
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 KARNATAKALOKAYUKTA,BENGALURU
No:_Cbmpt/LdK/BCD-% 11/2018 Date : 1_2_-09-2019
ORDER
On behalf of complamant Sri. H.S. Doreswamy,,

Sm Lakshmlkanth 1s present.

2. Smt. Mamatha Devi First DlVlSlOl’l Assistant
- representmg the Tahsﬂdar Bengaluru South Taluk '
1S present. She has filed 'a status report. dated
O9—O9~20 19. It is useful to extract the said report,

which reads as hereunder:
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3. The status r’ep.o-rt. filed refers to the proceedings
,péﬁding before_the. Land Grabbing Court: as well as
‘_t.)efore the Hon’ble High Court of Karnataka. A copy
- of the order méde by fhe_ Hon’ble High Court in. MFA
.No. 32_70/2018 .is also 'prodﬁced. The same is placed

on record.
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o 4 . On behalf Qf Karriatafa $tate qulution' éoﬁt_rol-
Board (KSPCB) Sri R.V.Bhat, Legal Officer is present

. .along with Sri Sadiq Ahmméd',_ Scnior Env_irdh_fnental '
Officer and Dr. .B.Madhavi,. _Depu’ty Envirorimentél
Officer. Sri Bhat has filed a status report dated

- 11-09-20109. Copy -of the same is handed over to .
Sri Lakshmika_nth. It is useful to extract t.he sajd.
status report Whi_ch reads as heréUnde_r:

“Note on Arekere Tank

Arekere tank is located in Arakere Ward limit (Ward No
- 193) and the extent of the tank is around 32.0Acres.
The tank is surrounded 2 sides by BBMP Roads i.e.,
West by Bannerghatta Main Road and North by
Kodichikkanahalli Main Road, Other 2 sides i.e., East
& South by the residential layouts. BDA is custodian
of this tank & the BDA has taken up development
work. However, the development work is not vet

completed.

The Board-is continuously monitoring the lake water
quality as a routine duty. Also, this office has issued
several notices to the concerned departments and
forwarded a letter to Hon’ble Chairman Office on
28.12.2017 regarding issue of necessary directions to
BWSSB & BBMP authority to provide proper
connectivity of storm water drains, UGD facility and a
centralized STP in catchment area of each lake /tank
from Bellandur Lake to Parappana Agrahara Lake.

This office has issued notice to BDA & BWSSB for
Initiating necessary action on 29.08.2018 w.r.t taking
immediate steps towards plugging all entries into
Arekere Tank. In response to this, BDA has submitted
their reply dated 11.09.2018 regarding the present
status of Tank development work wherein they have
stated that, the development work has been entrusted
to M/s. Srinivasa Construction and is commenced on
19.02.2014. Till date, 50% of development work has

NN\
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been completed and the remaining work will be taken
up when once the Writ Petition No.16280-82/2015 &
4542-43/2014 is disposed (W.P filed in respect of land
dispute). Later, this office has not received any further
correspondences from BDA. Hence, recently, this office
had issued another notice to BDA on 05.08.2019, in
response to which, the BDA authority has submitted
their reply stating that, till date, 70% of development
work has been completed in non-encroached and no
sewage enfry area. Further, they have informed that,
as per Hon'’ble Court directions they have stopped the
work in disputed 8 acres of land. Also, they have
informed that, as there is sewage entry into the tank
- from the disputed land area and due to this only 50%

- of work has been completed and they have

communicated many letters to BWSSB regarding this
and letters. to. DC & Tahsildar to Vacant the Writ
Petition. Further, they have informed that, major
“works have been completed and only minor works are
pending. Copy enclosed.

Arekere Tank Water Quality:

As per the analysis report for the Arekere Tank water
. sample collected during previous three months, it is

noticed that; the results conforms to Class D-
Propagation of Wild Life, Fisheries. Also, this office had
collected the tank water sample at the sewage entry
point on 27.08.2018 and it is noticed that, the results
conforms to Class D.

Of the above said analysis reports, the high count of
Total coliform & FRecal Coliform clearly indicate the
entry of sewage into the Tank from infrastructure
projects viz., apartments, commercial
establishments/educational institution/Hotels, Also,
the low level concentration of COD clearly indicates
that, there is no enftry of industrial effluent into the
tank. The abstract of previous year (i.e., Jan 2017- Oct
-2018) Arekere Tank water quality reports is enclosed
as Annexure. '

‘However, it has come to the notice of this office, that
there is still entry of sewage into Arekere tank from
South-West & South-Fast direction and the
development work is not yet completed. Further, the
BDA authority had requested this office vide their
letter dated 17.08.2019 to analyze the samples of
Arekere Tank water sample as there is sewage entry.
Meanwhile, this office had already collected the
~ samples towards East, West & South side of the Tank

N
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on 16. 08 2019 and the results of all 3 samples
conforms to Class E. '

Details regarding Karnataka Lokayukta, Bengaluru
- QOrder dated 26 06. 2019 _

In the above said order, it was complained about an -
industry located near the Tank is discharging the
effluent. Further, as per the directions to the Board in
the said order, the Arekere Tank and surroundings
was inspected by this office on 28.06.2019 and noted
that, M/s. Samrudhi Packaging Industry, No.83/2,
Doddamma Layout, Hulimavu, Bannerghatta Road,
Bengaluru enagaged in manufacturing of corrugated
boxes with printing activity is operating without
obtaining consent from the Board and discharging

_untreated trade effluent generated from the screen

 printing activity into storm water drain without
imparting any treatment resulting in pollution of
Arakere Tank in the downstream. Hence, this office
has issued notice, NPD & Prohibitory Order to the unit
on 15.07.2019, 16 07.2019 & 19. 07 2019 respectively.
Copy enclosed.

Now, as per present status, the unit has stopped
carrying out screen printing activity and . not
discharging any effluent into Arekere Tank.”

5. Itis pointed out by Sri Bhat that, the officials of
the Po.llution' Control Board had. inspected the lake
on 26-06-2019 and noticed discharge of industrial
effluent from one M/s Samfudhi .Packaging Industry
and the Pollution Control Board had initiated action
against the said Induétry by issuing noticé. It is
further poini:ed out fhat,_ Subseciuent to the issue of
notice, the industry h’as stopped cafrying out

printing activity and not discharging any effluent




Y A
- substance to the laké. The said statement m-a(.:le'by_ -
Sri Bhat is placed on record. HoWéver, it is need_less
to point out th'at, Vth_e'officer.s of the Pollu'tio:n Control
Board are required'to monitor and find out ,ény
.efﬂ_ue.nt substance is d_ischérging to the. la.ke etc.
The report also indicates .tll:lat, the qualitybf thé
- water in the lake Iis- of.- Class-E which cannot be
utilised either for consufnption of Human béing,.
Animals or for domes‘tic purpdse.

6. On behalf ‘of Bengaluru Develdpmen_t Authority :
: (BDA). Smt Sumathi, ASsiétant Executive Engineer is
present.  She has .filed_ a status report dated
11.09.20 19. It is useful to extract the said .repbrt,

which reads as hereunder:
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7. The status report filed by the BDA indicates
that, wherever fencing has been destroyed or
rémoved, the ﬂecessary steps to put up the fencing
has been carried ouf. She submits that, within
abdut four week’s timé, the BDA will take effective
steps to remove all the debris collected in the lake
and to clean the Wafe-r in the lake. Tt is needless to
point out " that, the Pollution Control Board is
required to revisit the lake after issuing the notice to
the BDA within about six weeks time and submit the

status report with regard to the quality of the water.

8. On behalfl of BWSSB,"'Sri Raghavendfa C.R,
'Ass.istant Ex_ecﬁtive Engineer is present. He has
lsubmitted é status report dated 11_—09~2'(j)19.- Copy
of the said status report is handé_d _oVei* to
Sri Lakshmikanth. It is ﬁseful to extract the said

status report, which reads as hereunder:
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9. Sri Raghavendra submitted  that, while
.sufficient effective steps .Were being taken by BWSSB
to maintain the quality of the lake by preventing
discharge of any efﬂuent _éub_sta’nce to the lake, since
the lake in question is .i:icluded in one of the 110
villages in resp-e_:cf of developmental activities are
taken up by BWSSB, the work relating to. the
development éu_'ld maintenance of the lake.is required.
to be monitored till_ the project work is completed.
According to him, it will take time till 2020. The said

statement is placed on record.

10.. It is needless to point out that, " when the
) authorities are réquired to give éffeét_ to the Interim
Order passed by ti'ie Hon’ble High Court, they are
~also under an obligation to remove the encroached
portion fo the extent, there is no Interim Order
- passed by the Hon’ble'High_ Court. It is useful to
~ extract the relevant portion o.f the Interim Ofder

| passed by the Hon’ble High Court in MFA

N
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No. 3270/2018 copy of ‘which is rnade avallable to

- me which reads as hereunder

“8, Accordingly, the 'appeal is allowed partly and _
the impugned. order is set aside. The appellants —
plaintiffs and the State are directed to maintain

- Status quo as regards both, further demolition and
construction in the two parcels of land which are
described in the plaint schedule subject to the
condition that the appellants — plaintiffs shall take
temporary measures for protecting such prep'eﬁiés
as noted above, without putting up any permanent

structures or claiming equities.”

11. The Interim O-rdef ~extracted above only
indicates that, the demolition of the building and
- construction in the land bearing Sy.No.77/1 of
Hulimévu Village and Sy.No.33/2 of Arakere Village.
The Interim Order extracted above does not indicate

- that, there is ény Interim Order so far as Sy.No. 34

N

of Arakere \}illage is concerned. Under these
e1rcumstances it is the duty of the Tahsildar and the
concerned Surveyor to survey, Sy No.34. Since, the
Tahsildar and Surveyor are required to conduct_

survey work, it is necessary to hear both of them for

the said purpose. Issue notice to the Tahsildar,
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Bengaluru South Taluk to be present along with the
.conc.:elr-ned Surveyor on 24-10-2019 and he is also
directe.d to bring all the documents, cqpies of the
orders made by the'Hén’bIe High Court. and other
authorities granting Interim Order on the next date
_Vof _hearing. ‘The complainant and the representative
of the BDA are ai.so difected to be present on 24-10-
2019. The presence of the other officers on the next

- date of hearing is dispensed with.

12. Communicate this order to all the parties

concerned.

List this matter on 24—10-20 19 at 03.00 p.m.

Justgj P sthwana&a Shw

okayukta, State of Karnataka ()/ @7 \/0
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- KARNATAKA LOKAYUKTA, BENGALURU

No.Compt/LOK/BCD-2411/2018 Date : 24.10.2019

ARAKERE LAKE -

O RDER

No one is present on behalf of the complainant. On
behalf of BDA Sri P.Gopalakrishna, Executive Engineer, is
present along with Smt.Sumathy.M, Assistant Executive
Engineer, and Sri G.Krishna Nayak, Assistant Engineer of
N9.4, South Sub-division, BDA, Bengaluru. On behalf of
BWSSB Sri C.R.Raghavendra, Assistant Executive Engineer,

South Division-2 sub-division, Bengaluru is present.

2) A Status Report dated 24.10.2019 has been filed on
hehalf of the BDA South Division, Bengaluru. It is useful to

extract the same which reads as here under —
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3) Along with the Status Report dated 24.10.2019, certaih
photographs have been filed. It is submitted by Sri
P.Gopalakrishna, Executive Engineer, BDA,.Bengaluru that the
debris in the lake has been cleaned and major portion of the
cleaning work has been done and only around 10% of the work
has to be carried out and the same will be cleared within two

weeks time. The said statement is placed on record.

4) In my Order dated 12.09.2019, | had directed the
Tahsildar, Bengaluru South Taluk and the Surveyor of
Bengaluru South Taluk to be present today. However, they are
not present today. It is useful to extract para-10 & 11 of my

Order dted 12.09.2019, which reads as hereunder —

“10. It is needless to point outrthat, when the
authorities are required to give effect to the
Interim Order passed by the Hon’ble High Court,
they are also under an obligation to remove the
encroached portion to the extent, there is no
Interim Order passed by the Hon’ble High Court.
It is useful to extract the relevant portion of the

Interim Order passed by the Hon’ble High Court

AV

e
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in MFA No.3270/2018, copy of which is made

available to me, which reads as hereunder:

“8. Accordingly, the appeal is allowed partly and the
impugned order is set aside. The appellants -
plaintiffs and the State are directed to maintain
status quo as regards both fyrther demolition and
construction in the two parcels of land which are
described in the plaint schedule subject to the
* condition that the appellants — plaintiffs shall take
temporary measures for protecting such properties as
noted above, without putting up any permanent

structures or claiming equities.”
11. The Interim Order extracted above only
indicates that, the demolition of the building and
construction in the land bearing Sy.No.77/1 of
I—Iuliin(}m Vﬂl%%e/and Sy.No.33/2 of Arakere
‘Vﬂlage!l The Interim Order extracted above does
not indicate that, there is any Interim Order so
far as Sy.No. 34 of Arakere Village is co.nberned.
Under these circumstances, it is the duty of the
Tahsildar and the concerned Surveyor to survey,
Sy.No.34. Since, the Tahsildar and Surveyor are

\p——
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required to conduct survey work, it is necessary
to hear both of them for the said purpose. Issue
notice to the Tahsildar, Bengaluru South Taluk
to be present along with the concerned Surveyor
on 24-10-2019 and he is also directed to bring all
the documents, copies of the orders made by the
Hon’ble High Court and other authorities
granting Interim Order on the next drate of
hearing. The complainant and the representative
of the BDA are also dire'cted to be present on 24-
10-2019. The presence of the other officers on

the next date of hearing is dispensed with.”

Instead of taking coercive steps, it is desirable to give
one more opportunity to the concerned Tahsildar and Survéyor
to comply with my earlier Order referred to above. Issue Notice
to them for complying with my earlier order dated 12.09.2019

referred to above.

Communicate this order to the Deputy Commissioner,

Bengaluru Urban District, Bengaluru, for information with

AN
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regard to the inaction on the part of the concerned Tahsildar of
Bengaluru South Taluk and the Surveyor of Bengaluru South

Taluk, Bengaluru.

Communicate this Order to both parties. List this case on

22" January, 2020 at 3.00 p.m.

State of Karnataka

J;JStI P%lshwanatha Shetty) |
@ Lokayukta Q’VIJ@/Z (;

I
*vi

7) Additional Registrar of Eng.1
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KARNATAKA LOKAYUKTA, BENGALURU

No:Compt/LOK/BCD-2411/2018 Date :22-01-2020
ORDER

Sri B.S.Shivarudraiah, Surveyor, Bengaluru South
Taluk, Bengaluru is present = along with
Sri S.Shivakumar,  Village Accountant and

S'mt. S.Anitha, Case worker.

2. Smt. S.Anitha, Case worker has filed a report dated
21-01-2020. It is useful to extract the said report, which

reads as hereunder:
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3. As it can be seen from the report extraéted above,
the Tahsildar, Benaluru South Taluk, Bengaluru has
prayed for some time to conduct necessary enquiry and
to submit report. It is needless to point out that the
effective steps are required to be taken éither for
modification of the Interim Order in W.P.No.36721/2016
or disposal of the said writ petition pending before the
Hon’ble High Court for the purpose of enabling the
authorities to evict the encroachers from the lake/ lake
bed area. As noticed by me in my order dated
24-10-2019 1 have obscrved that, there does not seem to
be any Interim Order so far as Sy.No. 34 is concerned.

Therefore, there should not be any difficulty for the

authorities to remove Afie encroachers in accordance
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with law, if there is no Interim Order. Since, it is pointed
out by the Village Accountant and the Surveyor that in 2
acfes and 14 guntas of land, very poor people have
encroached and constructed huts/sheds and staying in
the said huts/sheds, it is needless to point out that the
Tahsildar is required to make arrangement fof providing
alternative sites and the necessary amount for the
construction of houses as per the government schemes
made for site less and houseless people. The Tahsildar
is directed to take immediate steps on that behalf and
submit a status report within eight weeks from today
with regard to the steps. taken by him to provide

alternative sites/accommodation.

4. As observed by me earlier, in absence of any
Interim Order passed by the Hon’ble High Court, which
is operative against the authorities, there should not be
any objection for removal of the encroachers on the
lake/lake bed area. Since, the lake in question is in the
cﬁstody of the BDA, it is needless to point out that, as
soon as the encroachment is removed, the BDA is
required to fence the entire area and to prevent

discharge of effluent substance to the lake.

et
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5. Sri B.S.Shivarudraiah, Surveyor has filed a sketch
dated 11-08-2016. ASV it can be seen from the sketch
furnished, th.e total extent of the lake is 37 acres 21
guntas and out of that, 3 acres 06 guntas have been
encroached upon by the government and 3 acres 04%
guntas have been occupied by the private encroa;:hers.
Since, the government encreachment is for construction
of road meant for public purpose, the same need not be
disturbed for the present. The presence of the parties on
the next date of hearing is dispe.nsed with. Further, the
Tahsildar is required to file status report by the next
date of hearing showing sufficient progress as indicated
above, if not, he is directed to be present on the next
date of hearing. The office is directed to implead the
Tahsildar, Bengaluru South Taluk, Bengaluru as

respondent No.3 to this case.

6. Communicate this order to all the parties

concerned.

List this matter on 26-03-2020 at 03.00 p.m.

. &&m%ih;#\ M

(JMstice P.Vishwanatha Shetty)
Lokayukta, State of Karnataka
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No:Compt/LOK/BCD-2411/2018/DRE-3 ~ Date:-19.03.2020.
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7. In view of Office Note No:LOK/RGR/
adj.Compt./NCV /2020, dat_ed:16.03.2.020
this matter is adjourning to 22.06.2020
and issue notice to both parties to appear

on 22.6.2020 at 3.00 P.M.

57N
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?® As per the direction of Hon'’ble
Lokayukta, this matter is adjourned.

Q. Issue fresh notice to the parties
concerned.

to. List this matter on 11/09/2020 at
03.00 p.m.

Secfe%ary 20 Hon%ie Lokayukta
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LOK/BCD/2411/2018

As per O.M. No:LOK/Reg/Complainis/2020, dated:28.05.2020 this file
is transferred from DRE-3 to Secretary to Hon’ble Lokayukta.

Ac. 6//6\2 U‘Y/OG“"""
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i ,,_EL"\TL&'C«I’U} [. 11. Reccived a copy of letter dated
14,07.2020 from the Special Deputy

Commissioner, Bengaluru -Urban District
addressed to the Tahaildar, Bengaluru
South Taluk to take steps for removai of
encroachment and submit report to this
authority. But, no such report is received

from the Tahaildar, Bengaluru South Taluk.

12. Received a report dated 11.03.2020
from the ADLR Bengaluru South Taluk along
with the survey sketch of lake in question
indicating the portion of encroachment in

the lake area.
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13. As per the order of Hon’ble
Lokayukta dated 27.01.2020, the Tahaildar,
Bengaluru South Taluk was required to take

steps for removal ' of encroachment as

‘notified in the survey sketch of ADLR,

Bengaluru South Taluk. Inspite service of
notice, report is not received from the
Tahaildar, Bengaluru South  Taluk.
Similarly, the report is also not received from
the authorities of BDA about the fencing of
the lake arca.

14. Hence, My Lord if approved,

i) Reminder will be issued to the
Tahasildar, Bengaluru South Taluk
to submit the status report about
the steps taken by him for removal
of encroachment in the lake area,

i) Reminder will be issued to the
authorities of BDA to submit the
status report about the fencing of
lake in question.

Call on 17.12.2020

Submitted for kind orders.

Ag
secretary

15. Hon’ble Lokayukta
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LOK/BCD-2411/2018
16) Secrctary) |
Received a report dated 11.09.2020 from the

Commissioner, BDA, Bengaluru stating that in
terms of the Government Order dated 11.12.2019,
the lake in question has been handed over to the
possession of BBMP. Therefore, BBMP is required

to take steps for rejuvenation of lake in question.

17) Received a letter dated 02.11.2020 from the
complainant Sri. H.S. Doreswamy about his
present address and requesting to forward the
copies of all correspondence relating to his
complaints to the address mentioned in the said
letter. Therefore, in the cause title of the note
sheet, the present address of the complainant is

required to be updated.

18) The report is not received from the

Tahasildar, Bengaluru South Taluk.

19) Hence, my lord, if approvéd;

(i Notice will be issued to the Chief
Engineer (Lakes), BBMP to take steps for
rejuvenation of the lake in question and submit

the status report.

(i) Reminder will be issued to the
Tahasildar, Bengaluru South Taluk to submit the
status report with regard to the steps taken by

him for removal of encroachment as directed




b!”

earlier and in the event of failure to submit the
status report, he will be directed to be present in
person on 30.01.2021 at 3:00 P.M. with

explanation for the delay.

(iii) The  present  address of  the
complainant Sri. H.S. Doreswamy will be updated
in the cause title of note sheet and the copy of this

note will be forwarded to him for his information.
Call on 30.01.2021.

Submitted for kind orders.
e
ecréetary

20) Hon’ble Lokayukta)

0 v
\ﬁm o

""}(j”;j&%&o (e, e MQ’m[an)
Soidh Toluk @&af/&/dﬁm O 201 ¢

mc@i?/mﬂ.' o
_y (e bnosoledgpesact BT
bt waport s oot fw:@:ia
groe the C0If SEA
[k BPT
o Oile-
S budtted s 0@

[ 20
7/@[@1

o




LOK/BCD-2411/2018
30.01.2021

21) Secretary)

Received a report dated 16.01.2021 from the
Tahasildar, Bengaluru South Taluk stating that the
Taluk Surveyor has submitted the survey report
- indicating the portion of the lake area encroached upon
and notice under Sec.104 of the Karnataka Land
Revenue Act has been issued to the encroaches directing
them to vacate the lake arca. However, no reply has
been received from the encroachers within the time
stipulated in the notice. It is further stated in the report
that the necessary steps will be taken for removal of
encroachment in the lake in question in accordance with

law.

22) Report is not received from the Chief Engineer
(Lakes), BBMP, Bengaluru.

23) Hence, my lord, if approved,;

(i) Notice will be issued to the Tahasildar, Bengaluru
South Taluk to submit further action taken report about
the steps taken by him for removal of encroachment in

the lake in question.

(i) Reminder will be issued to the Chief Engineer
(Lakes), BBMP to submit the status report as directed
earlier and in the event of failure to comply with the
orders of Hon’ble Lokayukta, he will be directed to be

present in person before the Hon’ble Lokayukta on




09.03.2021 at 3:00 P.M. along with explanation for the
delay.

Submitted for kind orders.
Call on 09.03.2021.

AAGABA
ecretary
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KARNATAKA LOKAYUKTA, BENGALURU

No.Compt/LOK/BCD-2411/2018 Date : 09.03.2021

ORDER

The complainant in this complaint had written two letters
dated 02.01.2021 and 27.02.2021. ltis useful to extract the

contents of the said two letters which reads as hereunder —

|etter dated 02.01.2021 -
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Letter dated 27.02.2021
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2) As it can be seen from the contents of the letiers
extracted above, it is the grievance of the complainant that
though substantial money has been spent for the development
of the lakes, it has not produced the desired results, by
rejuvenating the lakes up to the standard it is required to be
rejuvenated. These are the matter which calls for investigation,
after seeking the comments of the respondent. On account of
prevailing Covid-19 situation, though the matters was being
heard earlier, the above matter was not listed for some time.
Having regard to the facts and circumstances of the case, it is
desirable to fix this proceeding for hearing. The respondents
are directed in the meanwhile to submit the Status Report with

regard to the steps taken on the following matters —

(1) Steps taken to rejuvenate the lake,
(2) For removal of the encroachment.

(3) The report of the Karnataka State Pollution Control Board,
with regard to the qualiity of the water in the lake.

(4) Steps taken to prevent entry of sewage water in to the

lake.

(5) Steps taken for removal of garbage.

o




(6) Steps taken to fence the lake.

(7) The details of the NGOs if any who are associated in
developing the lake.

3)  Four weeks time is granted to file the reportlcomments as
stated above. List this proceeding on 15.04.2021 at 3.30 p.m.
Communicate this order to the complainant and his

representative “Namma Bengaluru Foundation” and also the

Zxéﬁcnr&[’i?ﬁv%n%gi&heﬂy) )y

Lokayukta,
State of Karnataka,
Bengaluru

concerned respondents.




23. As directed by the order of Hon’ble
Lokayukta in view of the surge in Covid-19
cases, the matter is adjourned to
29.08.,2021. However, the respondents are
directed to submit their up-to-date action
taken reports by 2£.08.2021 with regard to

the steps taken for rejuvenation of lake in

question as directed by the Hon'ble

Lokayukta in the order dated 09.03.2021.
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Secretary
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