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KARNATAKA LOKAYUKTA, BENGALURU

No:Compt/LOK/BCD-2519/2018 Date : 11-09-2018
ORDER

The complaint filed by Sri.H.S.Doreswamy for
rejuvenation of lakes was originally registered in
No.Compt/LOK/BCD-2253/2017. Subsequently,
I passed an order for splitting of that complaint into
several complaints confining to each one of the lakes
in respect of which grievance has been made by
Sri.H.S.Doreswamy. Accordingly, the grievance in
respect of Hulimavu Lake has been registered in

this complaint.

0. While dealing with the grievance in respect of
all the lakes in my order dated 17-01-2018, so far as
Hulimavu Lake is concerned, at paragraph 10 & 20

of the order, I have observed as follows:-

“10, The report submitted by Sri. B.V.Satish,
Chief Engineer (Lakes), BBMP in respect of the
lakes referred to in his report indicates that there
has been large scale encroachment. Since 17
lakes are involved for survey and identification of
the encroached portions, Sri. B.V.Satish prays for
three months time, I find that that the request
made is fair and reasonable. In the facts and
circumstances of the case, three months time is
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granted to get all the 17/18 lakes referred to in
his report surveyed and identified with reference
to the encroachment made. It is also needless to
point out that after survey and identification of
the encroachment, the effective steps are required
be taken by the BBMP to protect the lake from
further encroachmerit and to prevent discharge of
effluent substance and for the purpose of
rejuvenating the said lakes”

“20. Sri. B,V.Satish, Chief Engineer has also
agreed that by the next date of hearing, he will
also submit a detailed project report indicating as
to how each one of the lakes which are within the
jurisdiction of Bruhat Bengaluru Mahanagara
Palike referred to above, can be developed. The
said statement is placed on record. All the
authorities referred to above are required to file a
status report with regard to the steps taken by the
next date of hearing positively.”

3. It is noticed that, so far as Hulimavu Lake is
concerned, further report regarding the action taken
by the respondents has not been placed in the
present complaint. - It is noticed by me that, after
splitting up of this case, notice to the respondents of

this newly registered case has not been issued.

4.  Having regard to the facts and circumstances of
the case, I am of the view that, apart from the
respondents impleaded for the present case, it is

desirable to implead the Chairman, BWSSB as
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Respondent-3, who has to submit the status report
regarding the action taken for rejuvenation of

Hulimavu Lake.

5. Office is directed to issue notice to all the
respondents to submit status report as stated above

by the next date of hearing.

6. Communicate this order to the complainant
and to the respondents forthwith both by E-mail as

well as by means of postal service.

List this matter on 15-11-2018 at 3.00 p.m.,

\W@J\M\M

{(Justice P Vishwanatha Shetty) \\( 7(
Lokayukta, State of Karnataka
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KARNATAKA LOKAYUKTA, BENGALU RU

No,Compt/LOVK/BCD-251 9/2018/ARE-1 Date : 15.11.2018

O RDER

On behalf of the complainant Sri H.S.Doreswamy, Sri
Suresh.N.R. is present. Sri T.Jaganath Rao, Deputy
Conservator of Forest is present on behalf of the
Commissioner, BBMP, Bengaluru and filed the Status Report
dated 2.11.2018. On behalf of BWSSB Sri Prakash, Assistant
Executive Engineer is present and filed the Status Report
dated 14.11.2018. On behalf of Karnataka State Pollution
Control Board, Bengaluru Sri Sadiq Ahmed, Senior
Environmental Officer is present along with Sri R.V.Bhat, Law

Officer.

2) It is useful to extract the relevant portion of the Status
Report dated 14.11.2018, submitted by the Chief Engineer,

BWSSB, Bengaluru which reads as follows —
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The Officers of the BWSSB to file the Status Report with

regard to the steps taken by the next date of hearing.

3) Itis useful to extract the relevant portion of the letter dated
2.11.2018, submitted by Sri T.Jaganath Rao, Deputy

Conservator of Forest, BBMP which reads as follows —
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4) He further submitted that out of 145 acres 6f the lake
area, around 19 acres and 26 guntas have been encroached.
i,

In the light of what is stated above, it would be in the interest of
justice tofinlplead the concerned Tahsildar and the Assistant
Director of Land Records as respondents and issue notices to
them.

5) The Tahsildar is directed to get the lake area surveyed
and submit the report by the next date of hearing. The
Assistant Director of Land Records is directed to co-operate
with the Tahsildar concerned and get the iake area surveyed

and submit the report by the next date of hearing.

6) Sri T.Jaganath R.ao, Deputy Conservator of Forest, further
submitted that around Rupees Twenty Four Crores is required
to develop the Hulimavu lake and for the said purpose a
proposal has already been sent to the Government, for
consideration and as soon as the funds“ are released, the

developmental activities of the lake will be taken-up.

NN




- \(ﬁw
@,

Communicate this order to all the parties concerned. List

this case on 19" March, 2019 at 3.00 p.m.

| (J@tlce Vlshwanatha Shetty) &(l \ (\6

Lokayukta
State of Karnataka
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KARNATAKA LOKAYUKTA, BENGALURU

No:Compt/LOK/BCD-2519/2018 Date : 19-03-2019
ORDER

On behalf of complainant Sri H.S.Doreswamy;

Prof. K.S.Bhat, Sri Lakshmi kantha. M, Sri Babu and

Sri N. Manjnunath are present.

Sri S.N.Hegde, Deputy Conservator of Forest,
BBMP Lakes; Sri K.G.Sundresh, Junior Engineer,

BBMP, Yelahanka Project are present.

Sri  K.Lakshmikanth, Executive Engineer,
BWSSB, Bengaluru South is present; On behalf of
Sri Rajashekhar, Addl. Chief Engineer (Project-1),
BWSSB Sri V.Prakash, Assistant Executive Engineer
is present; Sri Chandrashekar.S, AEE, BWSSB is
present; Smt. Gangalakshmamma K.L. AEE, BWSSB
is present and Sri S. Venkataravanappa.S, AE,

BWSSB is present.

Sri Sadik Ahmed, Senior Environmental Officer,
KSPCB, Bengaluru South is  preset; Sri

D.R.Kumaraswamy, Senior Environmental Officer,

\\\N
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KSPCB, Bengaluru North is preset; Sri Dinesh,
Executive Officer, KSPCB is present; Sri Anilkumar,
KSPCB is present; Sri Rajesh Venkararamu, KSPCB

is present.

Sri K.N.Nandish, AEE- Projects, Yelahanka is
present; Sri B.Raghu, Village Accountant, Jakkur
Circle, Yelahanka Taluk Office is present and Sri
Avinash Kumar, Surveyor, O/o the Assistant
Director of Land Records, Yelahanka, Bengaluru is

present.

Since, the election to the Parliament has been
announced and officers of BBMP, BWSSB and
KSPCB are entrusted with the election work, I am of
the view, it is in public interest to adjourﬁ the
proceedings till last week of May 2019. However, in
the meanwhile, such of those officers/authorities,
who have not submitted the status report, may
submit the same before ARE-1 as soon as possible,

at any event of the matter not later than

28t May 2019.

NV
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Communicate this order to all the parties ‘H ;
r\x E

ot

concerned.

List this matter on 30** May 2019.

) /)Le,o Myxwﬂ\%N

usticé P.Vishwanatha Shetty) ( T[OD LO( G? 1
okayukta, State of Karnataka
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received from any other officer / authorities,

Proceedings of this case was deferred till
the last week of May 2019 in view of the
parliamentary election. Since the election

procedure is completed it is necessary to fix
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KARNATAKA LOKAYUKTA, BENGALURU

No.Compt/LOK/BCD-2519/2018/ARE-1 Date : 03.07.2019

ORDER

HULIMAVU LAKE —

No one is present on behalf of the complainant and the first
respondent — BBIVIP.' However, Sri Sadiq Ahmed, Senior
Environmental Officer, Karnataka State Pollution Control Board,
(herein after for short as KSPCB) Bengal'uru is present on
behalf of the second respondent and Sri Rajashekar, Additional
Chief Engineer (Project-1), Bengaluru Water Supply &
Sewerage Board (herein after for short as BWSSB) ié present
on behalf of the third respondent. Sri Girish, Surveyor,

Bengaluru South Taluk is present

2) ST 'Réjashekar, Additional Chief Engineer, BWSSB and
Sri Sadig Ahmed, Senior Environmental Officer of KSPCB
submitted that they have already submitted the Status Report.
Sri Avinash Kumar, Surveyor of Yelahanka Taluk office

submitted that the survey work is required to be carried out by
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the Surveyor of Bengaluru South Taluk. He further submitted
that the notice issued to him to carry out the survey work has
been forwarded to the Surveyor of Bengaluru South Taluk. Sri
Girish, Surveyor, Bengéluru South Taluk submitted that one Sri
Manjunath, Surveyor is in charge of the said work and since he
is held up in Rajakaluve work of fixing the boundari.es, he is not
able to come today and prays for eight weeks time to survey
and submit the report. Accordingly, time sought is granted. Sri
Manjnath, Surveyor to survey the lake as directed and submit
his report within eight weeks from today. He is given time to

survey and submit the feport on or before 22.08.2019.

3) On such report being submitted by the Survéyor,
Bengaluru South Taluk, the Tahsildar, Bengaluru Soufh Taluk is
directed to take appropriate steps to evict the encroachments of
the lake area if any in accordance with law and submit his
report within ten weeks time from the date of the
communication of the survey report to him by the Surveyor,

Bengaluru South Taluk.

4) The Tahsildar, Bengaluru South Taluk is directed to}ﬁ
wlwwat
y

the Status Report within ten weeks from the date Of,ihe Surv
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Report to the Additional Registrar of Enquiries-1, Karnataka

Lokayukta, Bengaluru.

5) All the concerned officers to file the Status Report by the
next date of hearing i.e., 14.11.2019. The officers of BBMP gghe-
also directed to file the Status Report regarding the steps taken
to rejuvenate the lake. On such Status Report being filed, the
Additional Registrar of Enquiries-1, Karnataka Lokayukta,
Bengaluru to go through the report and submit the Scrutiny
Note. The presence of the parties on the next date of hearing
is dispensed with. However, if the Tahsildaf and the Surveyor
of Bengaluru South Taluk fail to carry on the work and submit
their report, they are directed to be present on the next date of

hearing.

Communicate the copy of this order to the Tahsildar,

Bengamru South Taluk and all the respondents in this

proceeding. /U ,,L,_o Mwm\ M

y
ustice P.Vishwanatha Shetty) /5)7/ b
Lokayukta

State of Karnataka
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KARNATAKA LOKAYUKTA, BENGALURU

No:Compt/LOK/BCD-2519/2018 Date : 14-11-2019 -
ORDER
On behalf of complainant Sri H.5.Doreswamy,

Sri Lakshmikanth is present.

o The Assistant Director of Land _R.ecords,
Valahanka Taluk, Yalahanka has submitted a letter
dated 05.07-2019. DRE-3 to examine the papers

and submit scrutiny note.

" ‘[4 W@@h\ @Z}“\M/

(Jistice PlVishwanatha Shetty) lt'} /
~ Lokayukta, State of Karnataka \b] LY 7

ck*

DRE-3)




LOK/BCD-2519/2018
9) DRE-3)

Received letter dated 25.07.2019 from the
Assistant Director of Land Records, Yelahanka
stating that Hulimavu lake is located within the
jurisdiction of Anekal Taluk and in this

connection they have written a letter to the

Tahasildar, Anekal Taluk for implementing the

direction issued by the Hon’ble Lokayukta.
Under these circumstances, it is just and
necessary to direct the ADLR, Anekal Taluk and
Tahasildar, Anekal Taluk to carry out the survey
work of lake in question and to take effective
steps for removal of encroachment if any in

accordance with law and to submit report.

10) As per the order dated 03.07.2019, passed
by the Hon’ble Lokayukta, the officers of BBMP
were required to file the status report regarding
the steps taken by them to rejuvenate the lake

in question. But, no such report is received.
11) Hence, my lord, if approved,

(i)  Notice will be issued to the ADLR,
Anekal Taluk and Tahasildar, Anckal
Taluk to carry out the survey work of lake
in question & to take effective steps for

removal of encroachment if any in
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accordance with law and submit the

status report within 01.02.2020.

(i) Notice will be issued to the
authorities of BBMP to submit the status
report regarding the steps taken to

rejuvenate the lake in question.

Call on 01.02.2010.

Submitted for kind orders.
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KARNATAKA LOKAYUKTA : BENGALURU

No: LOK/BCD-2519/2018 /DRE-3 | Date: 25-11-2019

ORDER

On the complaint filed by Sri. H.S. Doreswamy, the
proceedings were initiated for the purpose of taking
effective steps for rejuvenation of Hulimavu lake. The
matter is being considered by me ever since the month of
September - 2018 Ig.nd on various dates the officials of the

BBMP and others were heard and several orders were

made.

2. In my earlier order, I had directed the aufhorities
concerned to survey the lake area and remove all the
encroachments. Since the notice was issued to the
Tahasildar and ADLR of Yelahanka, though they were not
the concerned officers and the concerned officers are
Tahasildar and ADLR of Anekal Taluk, I had approved the

note dated 21.11,2019 submitted: by DRE-3. It is useful to

\

extract the said note which reads as hereunder;

Page 1 of 7
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“9) Received letter dated 25.07.2019 from the
Assistant Director of Land Records, Yelahanka
stating that Hulimavu lake is located within the
Jurisdiction of Anekal Taluk and in this connection
they have written a letter to the Tahasildar, Anekal
Taluk for implementing the direction issued by the
Hon’ble Lokayukta. Under these circumstances, it
is just and necessary to direct the ADLR, Anekal
Taluk and Tahasildar, Anekal Taluk to carry out the
survey work of lake in question and to take effective
steps for removal of encroachment if any in

accordance with law and to submit report,

10) As per the order dated 03.07.2019, passed by
the Hon’ble Lokayukta, the officers of BBMP were
required to file the status report regarding the steps
taken by them to rejuvenate the lake in question.

But, no such report is received.
11) Hence, my lord, if approved,

(i  Notice will be issued to the ADLR, Anekal
Taluk and Tahasildar, Anekal Taluk to carry out the
survey work of lake in question & to take effective
steps for removal of encroachment if any in
accordance with law and submit the status report
within 01.02.2020.

(i)  Notice will be issued to the authorities of
BBMP to submit the status report regarding the

steps taken to rejuvenate the lake in question”.

\\\\(Fa/geQ of 7
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3.  All most all the daily News Papers both Kannada and
English .have published .‘A large number of people affected
by flooding after Hulimavu lake breached.’ Tt is useful only
to enclose the copy of the news papers who have

highlighted the news item i.e.,
() The New Indian Express
(ii)  The Hindu,

(iiij The Deccan Herald,

(iv) The Times Of India,

(v) Deccan Chronicle,

(vi) Vijaya Karnataka,

(vii) Prajavani

(viti) Vijayavani

(ix) Udayavani

(x} Kannada Prabha

(xi) Samyuktha Karnataka

Page 3 of 7 \




along with this order for the immediate examination by the

authorities concerned.

4. The cause for the breach of thle lake and the
consequent damage caused to the property and disfuption
of normal life of the residents is required to be examined as
to whether the breach of the lake is on account of the
natural calamity or on account of the mischief caused by
the miscreants and negligence on- the part of the

authorities who are required to protect the lake.

5. It is needless to point out that the breach of the lake
and flooding of the water from the lake would normally
result in damage to the property and disruption of the

normal life of the residents of the neighborhood of the lake.

6. Therg:fore, the BBMP which is entrusted with the
responsibility of the rejuvenation of the lake had a duty
and obligation to regularly monitor the condition of the
lake and any damage being caused to the lake or the lake

bed and resulting damage to the people living surrounding

the lake-m(

Page 4 of 7
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7. Since, the News papers referred to above have
extensively highlighted the problems faced by the residents
of the area and the damage caused to them, [ find it
unnecessary for me to repeat the same in this order except
enclosing the copies of the said news papers namely The
Indian Express, The Hindu, Deccan Herald, The Times Of
India, Deccan Chronicle, Vijaya Karnataka, Prajavani,
Vijayavani, Udayavani, Kannada Prabha, Samyuktha

Karnataka.
8. Issue notice to the respondents i.e.,
(i) The Commissioner, BBMP, Bengaluru,

(i) The Secretary, The Karnataka State Pollution Control

Board, Bengaluru and
(iii) The Chairman, BWSSB, Bengaluru and also to
(iv) The Chief Medical officer, BBMP, Bengaluru

directing them to submit report with regard to the issues

referred to by me above and also on the following;

\
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(i) The steps taken to rehabilitate the people who
are affeced on account of the breach of the lake
and flooding of water surrounding the lake.

(i) The steps taken to prevent any disruption of
education to the children/ students of the
residents living surrounding the lake on account
of the breach of the lake, as highlighted in the
news paper.

(iii) The steps rtaken to compensate the victims of the
breach of the lake and ﬂooding of water etc.,

(iv) The steps taken to maintain the hygiene and
quality of sanitation in the area and prevent any
outbreak of diseases etc.,

(v)] To furnish the names and addresses of the
persons who are affected on account of the

breach of the lake and flooding of the water.

9. Four (4) weeks time is given to the Officers referred to
above to submit the comprehensive report with regard to
the matters referred to above and the authorities

AN

Page 6 of 7
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concerned are directed to file an interim report within two
weeks from today. L
R amman

List this case on 10.12.2019 at 03-00 p.m.

Communicate this order to all the parties referred to

above.
M !
@stlc Vishw atha Shetty),
Lokayukta, i
Karnataka State.
10) DRE-3)
Cm«fw e d
e Du’) i! L(ot
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No: Compt/Lok/BCD-2519/2018 Date: 10-12-2019

ORDER

The Complainant Sri. H.S.Doreswamy is present

along with Sri.Lakshmikanth and others.

2. On behalf of Bruhat Bengaluru Mahanagara Palike
(herein after referred to as ‘BBMP' for short),
Sri. K.Siddegowda, Chief Engineer, Bommanahalli Zone, is
present along with  Sri. M.Ramakrishna, Joint
Commissioner, Bommanahalli Zone, Sri. Sheshadri Y.N,
Executive Engineer, Bommanahalli Zone,
Sri. K.R.Doreswamy, AEE and Sri. Lingegowda, Assistant

Executive Engineer, who is now put in charge of the Lakes.

3. On behalf of Karnataka State Pollution Control Board,
Bengaluru (herein after referred to as ‘KSPCB’ for short),
Sri. R.V.Bhat, Law Officer is present along with

Sri.Shanmukhappa, Zonal Senior Environmental Officer,

Bengaluru South. —

AMNA

Page 1 of 21
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KARNATAKA LOKAYUKTA : BENGALURU -




4. On behalf of Bengaluru Water Supply and Sewerage
Board (herein after referred to ‘BWSSB’ for short), Sri. A.

Rajashekara, Executive Engineer, 1s present.

5. gmt. N. Asha Kumari, Assistant Director of Land
Records, Bengaluru, is present along with Sri. Girish,

Surveyor.

6. Pursuant to my order dated 25-11-2019, on behalf of
BBMP, a status report dated 02-12-2019 has been filed.
Along with status report, certain annexures including the
photographs have been filed in support ‘of the statement
made in the status report that the BBMP has taken
effective steps to redress the grievance of the public, etc.
Today, additional status report dated 09-12-2019 has been
filed with regard to the steps taken by the BBMP up-to-
date. Copies of both the status reports have been served on
the Complainant. The Complainant is reserved liberty
to file rejoinder, if any, if he so desires, by the next
date of hearing. It is useful to extract the report dated

09-12-2019, which reads as follows:

N/ |
\ Page 2 of 21
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Sri. Lingegowda, Assistant Executive Engineer (Lakes), has

submitted the status report dated 10-12-2019, It is useful

to extract the said report, which reads as here under:
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“Qur attention is also invited to three recent incidents about the collapse of retention
wall of the lakes which relate to evoking certain arcas of the city, The 8" respondent
appearing in person states that the work of rejuvenation may not bave been done
scientifically. There are disputes between the learned counsel appearing for the BBMP and
learned counsel appearing for the BDA about the jurisdiction of the said properties over the
3 lakes. The collapse of retention of the wall of 3 lakes has resulted into serious
consequences apart from causing enormous damages to the citizens and their properties,
such collapse may lead to destruction of the lakes. We direct the state Government,
BBMP and BDA to come out with immediate measure to ensure that such
incidents will not repeat in respect of the other lakes. Moreover, the state must
ensure that the proper enquiry must be held and report the causes for the said
incidents and the enquiry report must be placed before the court.
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7. The report submitted sets out in detail the names of

the persons who are affected on account of breach of lake
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in question and the steps taken on behall of BBMP to
redress the grievance of the persons affected. It is pointed
out that 374 families are affected and out of them 351
families have been paid compensation amount at the rate
of Rs.50,000/- (Rupees fifty thousand only) per family,
which has been credited to their bank accounts and in
respect of the remaining 23 persons the amount will be
credited to their account within two days from today. The
said statement is placed on record. It is also pointed out in
the course of proceedings rby Sri, K.Siddegowda, Chief
Engineer and Sri. M.Ramakrishna, Joiﬁt Commissioner,
that after proper assessment of the loss sustaihed by
several people, it was noticed that five buildings h.ave been
fully damaged which requires payment of compensation. It
is pointed out that, the compensation would be paid as per

the norms laid down in Disaster Management Guidelines of

Government of India. Sri. K. Siddegowda pointed out that

after assessing the actual loss sustained by them, the
effective steps will be taken to credit the compensation

payable to each one of them within two weeks from today.
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[t is needless to point out that the compensation to be paid
must be just and fair, which should neither be less nor
excessive. [ am sure, the concerned authorities will take
every care to see that fair and just compensation is paid to
the victims. The report submitted also indicates that the

people who are housed in the Rehabilitation Centre (mow
Feoy) were given Kits worth Rs.2,500/- to around 165

families. The Kit contains rice and other things. The report
submitted indicates that the steps would be taken to
provide béoks, cloths etc., required for 30 students, who
are affected. It is needless to point out that effective steps
are required to be taken to provide books and other
facilities to the students without further delay and at any
event not later than five days from today. The statement
regarding the abdve should be filed within three weeks
from today, before the Deputy Registrar of Enquiries-3,

Karnataka Lokayukta, Bengaluru.

8., The report submitted indicates that many of the

families have lost their Aadhar Card, Driving License,
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Ration Card, étc. These documents are essentially required
by the families. In this back ground, it is needless to point
out that a joint meeting of concerned officials of concerned
departments to be convened at the spot and arrangements
may be made for issue of the essential cards like Aadhar
Card, Driving License etc., suéh steps shall be taken and
the necessary license and cards as indicated above should

be provided on or before 315t December 2019.

9. It is needless to point out that a follow up action as
indicated in the report submitted is required to .be takén by
the concerned officers of the BBMP keeping in mind the
hardships faced by the persons - -who are affected on
account of the flow of water from the lake. Since the lake
was under the custody of the Bruhat Bengaluru
Mahanagara Palike, it is needless to point out that it was
the duty and responsibility of the BBMP to redress the
grievance of the persons affected. The report submitted
indicates that a Criminal Case has been registered in

Cr.No. 0246/2019 of Hulimavu Police Station with respect

\
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to the breach of lake in 'que.stion and the investigation is

under progress.

10.

21 petitions have been received by this office from

the persons who are stated to have been affected on

account

of breach of lake. The

names of the

applicants/petitioners are set out in detail; as herein

below:

Sl.No.

Name
Sri./Smt.

Date of
application

1)

K.Sudhakar Hegde, No.143 /144,
2nd Cross, Roval Residency,

BTM 4th Stage, Banneraghatta Road,

Bengaluru -76.

2-12-2019

)

Sravanthi, 1st Cross, RR Layout,
Near Saibaba Temple, Arekere,
BTM 4t Stage, Bengaluru -76.

3-12-2019

3)

Sheetal Domingo, No.116, GS
Towers, RR Layout, Near Saibaba
Temple, Arekere, BTM 4th Stage,
Bengaluru -76.

3-12-2019

P.Vinay, No.137, 1st Main, 2n¢
Cross, Royal Residency, Arekere,
Bengaluru -76.

4-12-2019

Ganapatsa Kalburgi, #146, 2rd Cross,
RR Layout, Arekere, BG Road,
Bengaluru -76.

3-12-2019

6)

Runa Kali, #135, 2nd Cross,
RR Layout, [.LI.M. Post, Arekere,
Bengaluru -76.

4-12-2019

7)

A.Shekar, “Sankruthi” ,

#200, 5t Cross, Roval Residency,
BTM 4t Stage, 80 ft Road,
Bengaluru -76.

3-12-2019
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8)

Sarvamangala, #147, 20 Cross, 4-12-2019

RR Layout, I.1.M. Post, Arekere,
Bengaluru -76.

Raveendran M./ Bindu B.

#1238 — Ground Floor, 2rd Cross,
RR Layout, DLF Main Road,
Hulimavu, Bengaturu -76.

10)

Subramanya Balige, #154, 2nd
Cross, RR Layout, LL.M. Post,
Arekere, Bengaluru -76.

4-12-2019

3-12-2019

11)

Rajendra Menon & Prema Menon,
#43, 46 Cross, RR Layout,
Visweswariah Marg, Bengaluru -76.

1-12-2019

12)

Mahesh Acharya, #142, 1t Main,
ond  Cross, BTM 4t Stage,
Bengaluru -76.

2-12-2019

13)

Nandini V.8. #195, 4t Cross, RR
Layout, BTM 4 Stage, Bengaluru
Sputh, Bannerghatta Road,
Bengaluru -76.

3-12-2019

14]

Rashmi Gadhar Rachappa, #1064, .

3rd  Cross, RR Layout, BTM 4th
Stage, Bengaluru South,
Bannerghatta Road, Bengaluru -76.

3-12-2019

15)

Veena Venugopal,

#186, 4th  Cross, RR Layout,
BTM 4th Stage, Hulimavu,
Bengaluru -76.

4-12-2019

16)

H.S.Madhura Babu, No.209, 5t
Cross, RR Layout, [IMB Post,
Bengaluru -76,

5-12-2019

17)

S L.Kumar, No.204, 5tt  Cross, RR
Layout, IIMB Post, BTM 4th Stage,
Bengaluru -76.

5-12-2019
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18) M.Tribuvan Naidu, 3-12-2019
#170, 31 Cross, RR Layout, BTM :

4th Stage, Bengaluru South,

Bannerghatta Road, Bengaluru -76.

19} Sheshagiri H.N., #169, 314 Cross, 3-12-2019
RR Layout, BTM 4th Stage, ‘
Bengaluru South, Bannerghatta
Road, Bengaluru -76.

20) Prafull Manohar Laltare, No.91, 2nd 5-12-2019
Main, RR Layout, IIMB Post, BTM 4tk
Stage, Bengaluru -76.

21) Welfare Association of Residents of 6-12-2019 -
Royal Residency,

Registration No: BLU-5469-2006-
2007, Royal Residency Library, [IMB
Post, BTM 4t Stage, Bannerghatta
Road, Bengaluru -76.

The copies of the said applications are handed over to
Sri. K.Siddegowda, Chief Engineer. He is directed to
examine the said applications on merits and dispose of the
same in accordance with the guidelines of the BBMP_laid

down for payment of compensation, etc.

11. " In the course of proceedings, on behalf of
Complainant Sri. H.S.Doreswamy, a letter dated
10-12-2019 has been submitted by Sri. Harish Kumar M.P.
The said letter indicates the steps that could be taken by

BBMP to protect the lake. A copy of the said letter is made
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available to  Sri.  K.Siddegowda, Chief Engineer,
Bommanahalli Zone, BBMP and Sri. Linegowda, Assistant

Executive Engineer (Lakes).

12. Smt. N.Asha Kumari, Assistant Director of Land
Records, Bengaluru South Taluk, is present along with Sri.
Girish, Surveyor. She has filed a Survey Sketch of the
survey conducted in respect of Sy.No.42 of Hulimavu
village, Begur Hobli. The said sketch indicates that the
total extent of lake is 124 acres and 25 guntas. It was
pointed out by Sri. H.5.Doreswatny that Hulimavu lake is
located in two survey numbers i.e., Sy.No.42 of Hulimavu
vilage and Sy.No.110  of Kammanahalli  village.
Sri.Lingegowda, Assistant Executive Engineer submits that
the lake is located in two survey numbers i.e., Sy.No.42
and Sy.No.llO as pointed by Sri. H.S.Doreswamy.
According to Sri. Lingegowda, the total extent of lake
comprised in Sy.No.42 of Hulimavu village and Sy.No.110
of Kammanahalli village is 140 acres and 17 guntas. Since
the survey of Sy.No.110 has not been carried out,. the

Assistant Director of Land Records, Bengaluru South
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Taluk, who is present before me, is directed the get the
lake portion in Sy.No.110 0Of Kammanahalli village
surveyed, by the next date of hearing. She is given two
weeks timé to get Sy.No.110 of Kammanahalli surveyed.
She is also given two weeks time to file additional
statement setting out in detail the encroachment poftion
both in Sy.No.42 of Hulimavu village and Sy.No.110 of
Kammanahalli village with regard to the private
encroachment and also the encroachment by Bengaluru
Development  Authority  and other governmental
authorities. She is also directed to forward the copies of
survey reports of both the survey numbers fo the
Tahsildar, Bengaluru South Taluk, within 20 days from
- today. On receipt of such report the Tahsildar,
- Bengaluru South is required to take steps to remove
the encroachments within a period of eight weeks
thereafter, in accordance with law. The copy of the
survey report may also be made available to the
Complainant Sri. H.S.Doreswamy. It is desirable that the

Surveyor issucs notice to the Executive Engineer of BBMP
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(Lakes) and also to the Complainant at the time of survey
of the lake in question. The liberty is also reserved to the
Complainant to give such representation to the BBMP and
also to the Tahsildar and Surveyor. It is also needless to
point out that the BBMP is required to fence the lake arca
to protect the lake and take cffective steps to rejuvenate

the lake.

13. Sri. Lingegowda, Assistant Executive Ehgineer
submits that BBMP has émployed people (Home Guards)
with its watch and ward to protect the lake. He submitted
that effective steps are being taken to prevent any effluent
substance being thrown to the lake. Sri. Ling'egoxlzvda,
Assistant Executive Engineer is directed to file status
report with regard to the steps taken by BBMP to

rejuvenate the lake, by the next date of hearing.

14, The KSPCB is to inspect the pollution level of the
water in the lake and submit the report, by the next date of

hearing.
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15. Sri. A. Rajashekar, Executive Engineer, BWSSB, has
submitted that BWSSB has taken steps to install one STP
of 10 mld., capacity and the installation of said STP will be
completed within about three months from today. The said
statement is placed on record. He is directed to file status
report with regard to the -steps taken, on the next date of

hearing.

16. The matter regarding consideration of rejuvenation of
lake is concerned, this case may be listed on 15-02-2020.
However, so far as payment of compensation and other
steps that are required to be taken, the case is to be 1isted

on 10-01-2020.
17. Communicate this order to the parties.

List this case on 10-01-2020.

\ lrvcv\”\lkw\
. \JM
ustice P. Vishwanatha Shetty],”o

Lokayukta,
Karnataka State,
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KARNATAKA LOKAYUKTA. BENGALURU

No.Compt/LOK/BCD-2519/2018/DRE-3 Date : 10.01.2020

ORDER

Hulimavu Lake -

Sri Mohana Krishna, Chief Engineer (Lakes), BBMP,
Bengaluru is present along with Sri Linge Gowda, Assistant
Executive Engineer. On behalf of BBMP Sri M.Rama Krishna,
Joint Commissioner, Bommanahalli Zone, Bengaluru is present
along with Sri K.Siddegowda, Chief Engineer and Sri
Sheshadri.Y.N. Exeéutive Engineer, Bommanahalli Zone. On
behalf of Karnataka State Pollution Control Board, Béngaluru
Sri  Shanmukappa, Zonal Senior EnVironmental Officer,
Bengaluru South is present along with Smt.Premalatha,

Assistant Legal Assistant.

2) A Status Report dated 09.01.2020 has been filed by the
Executive Engineer (Lakes), BBMP, Bengaluru. It is useful to
extract the same which reads as hereunder —
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SLNO Name of work (Rs. Tn
lakhs)

1 Construction of RCC Retaining 99.00
wall, sluice chamber  near
breached bund, Fencing and allied
work at hulimavu lake.

2 Restoration of breached bund and 98.00
allied works at hulimavu lake Rs. |
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3) Along with the Status Report certain photographs also
have been enclosed showing the developmental works taken

up by the BBMP, Bengaluru. .

4) A Status Report dated 09.01 .2020 has been filed by the
Joint Commissioner, BBMP, Bommanahalli Zone, Bengaluru.

It is useful to extract {he same which reads as hereunder —
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5) A Status Report dated 10.01.2020 has been filed on
behalf of the KSPCB, Bengaluru. It is useful to extract the

relevant portion of the report which reads as hereunder —

“Note on Hulimavu Lake pertaining to RO-Bommanahalli
jurisdiction

Barlier, Hulimavu Lake was inspected by the Hon’ble
Chairman, KSPCB, Dr. Jai Prakash Alva-Board Member and
Regional Officer along with DEO of this office on 15.08.2016 and
had observed that, there was entry of sewage into lake from
Hulimavu village and surrounding residential arcas and the fencing
was found to be damaged. Hence, this office had issued notice to
BWSSB & BDA on 15.09.2016 for necessary cotrective action.
However, the concerned authorities had failed to reply to the said
notice. Later, this office had issued another notice to BDA vide
10.626 on 30.06.2017 and to BBMP vide no.827 dated 15.07.2017
based on a complaint received. Also, one more letter was
addressed to BBMP vide no.1059 dated 16.08.2017 to initiate
corrective actions w.r.t prevention of pollution of Hulimavu Lake.
As the authority had failed to reply, this office had addressed one
more letter to BBMP vide no.1784 dated 23.11.2017.

Further, in view of repeated complaints and in order to cater for
control of Take pollution, a Joint inspection of Hulimavu Lake was
conducted by this office on 09.01.2018 along with officers of
BBMP & BWSSB and the detailed report was forwarded to B.O
vide 10.2263 dated 16,01.2018 with a recommendation to discuss
the issues listed in I/R. Later, PH was held at B.O on 19.01.2018
regarding all lakes of Bengaluru and necessary directions were
issued to BWSSRB, BBMP, BDA, KLCDA & KFD.

However, in view of repeated complaints received at this office
from Wing Commander, GB.Athri (Retd) in particular to
Hulimavu Lake, this office had addressed one more letter to B.O
vide n0.504 dated 06.07.2018 recommending for issue of specific
directions w.r.t protection of Hulimavu Lake. Also, as per the
analysis report for the Hulimavu Lake water sample collected on
13.06.2018, it is noticed that, the results conforms to Class E-
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Irrigation, Industrial cooling, controlled waste disposal. The high
count of Total Coliform & Fecal Coliform clearly indicate the entry
of sewage into the Lake. Also, this office has collected the regular
lake water sample on 26.07.2018, 24.08.2018, 27.09.2018 and
during Ganesha festival from 11.09.2018 to 20.09.2018. The results
are tabulated and submitted along with earlier status report.

‘During the inspection of the Hulimavu Lake on 19.12.2019 it
is found that, there are 2 Major inlets still carrying considerable
quantity of sewage into lake (Map depicting details of the lake area
and sewage entry points is enclosed for your kind reference as
Annexure-I)

Hulimavu Lake Water Quality:

As per the analysis report for the Hulimavu Lake water sample
collected during year 2019 it is noticed that, the results except for
January 2019 ,April 2019 and September 2019 lake samples
conforms to Class D-Propagation of Wild Life, Fisheries. The
analysis reports of the sample collected on 30.01.19, 25.04.19,
30.05.19, 20.06.19,18.07.19 30.8.19, 31.8.19,1.9.19, 3.9.19,
5.9.19,7.9.19,9.919, 11.9.19 and 13.9.19.

Of the above said analysis reports, the high count of Total
coliform & Fecal Coliform clearly indicate the entry of sewage into
the Tank from infrastructure projects viz., apartments, commercial
establishments/educational institution/Hotels. The abstract of
previous years (i.e., 2017, 2018 & 2019) Hulimavu Lake water
quality reports is enclosed as Annexure-II.

The photographs depicting present status of Hulimavu Lake
are enclosed as Annexure-II1.

Sd/-
Environmental Officer
Bangalore- Bommanahalli”

6) Sri Sidde Gowda, Chief Engineer, BBMP, Bengaluru
stated that to all the 374 beneficiaries referred to in the earlier

order dated 10.12.2019, compensation has been paid at the
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rate of 50,000/, He pointed out that the said 374.
beneficiaries includes 55 beneficiaries whose applications have
been forwarded by the Lokayukta. He further pointed out that
out of the 75 applications forwarded by the Lokayukta, 72 are
found eligible and 3 applications havé been rejected, -as they
are not eligible. According, to him another 17 applications are
to be considered and a final decision will be taken on or before
16.01.2020 and necessary amount will be sanctioned in their

favour and credited to their Bank account.

7) He further submitted that 30 students were supplied with
necessary books, uniforms etc., Since, it was reported that 31
vehicles/cars parked in the cellar/basement of the épartment
were damaged, the assessment has been made with regard to
the damage caused and a recommendation has been made to
the Government to write a letter to the concerned insurance
authorities for release of the compensation payable to them as
per the policy taken out by the respective-owners of the

vehicles. Sri K.Siddegowda, Chief Engineer, BBMP, Bengaluru

N




submitted that the matter will be pursued. Sri Rama Krishna, .

Joint Commissioner, Bommanahalli, BBMP, Bengaluru assured

me that he will pursue the matter before the concerned
authorities of the Government and also before the authorities of
the Insurance department to settle their claims at the earliest.
it is also pointed out by Sri Rama Krishna, Joint Commissioner,
that a compensation at the rate of ¥95,100/- was granted and
credited to the account of five families whose houses have

been damaged.

8) It is also brought to my notice that the authorities of
BBMP have submitted a detailed estimate has been submitted
for a sum of £29 crores for developmental activities including

construction of drains, roads etc.,

9) ' Sri Mohana Krishna, Chief Engineer (Lakes), BBMP,
Bengaluru, submitted that restoration work of the lake is being
effectively carried out and it is under progress and expects to

complete the work within a period of 4 to 6 weeks.

10) On behalf of KSPCB, it is submitted by Sri

Shanmukappa, Zonal Senior Environmental Officer, Bengaluru

N
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South, that the water quality of the lake is being monitored
once in a month and the quality of the water is ‘D’ and ‘E’
classification. However, it is also brought to my notice that
there has been discharge of sewage into the lake at two
places, which causes contamination of the water in the lake.
He further pointed out that the discharge of the effluent
substance to the lake is required fo be prevented by the
BWSSB by instaling a Sewage Treatment Plant (STP).
However, Sri Mohana Kirshna, Chief Engineer, Lakes, BBEMP,
Bengaluru submitted that the work of installing STP is in
progress and within .4 to 6 weeks time, the BWSSB is expected
to start commencement of STP. Since the presence of the
BWSSB authorities have been dispensed with on the last date

of hearing, no one is present today.

11) . In my earlier order dated 10.12.2019 ! had directed the
Tahsildar, Bengaluru South Taluk to take steps for removal of
encroachment. 1t is useful to extract the relevant portion of the

order, which reads as hereunder —

“12.  Smt. N.Asha Kumari, Assistant Director

of Land Records, Bengaluru South Taluk, is
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~ present along with Sri. Girish, Surveyor. She

has filed a Survey Sketch of the survey
conducted in respect of Sy.No.42 of Hulimavu
village, Begur Hobli. The said sketch indicates
that the total extent of lake is 124 acres and 25
guntas. It was pointed out by Sri
H.S.Doreswamy that Hulimavu lake is located
in two sufvey numbers ie., Sy.No.42 of
Hulimavu  village and  Sy.No.110  of
Kammanahalli village. Sri.Lingegowda,
Assistant Executive Engineer submits that the
lake is located in two survey numbers i.e.,
Sy.No.42 and Sy.No.110 as pointed by Sri.
H.S.Doreswamy. According to Sri. Lingegowda,
the total extent of lake comprised in Sy.No.42
of Hulimavu village and Sy.No.llO‘ of
Kammanahalli village is 140 acres and 17
guntas. Since the survey of Sy.No.110 has not
been carried out, the Assistant Director of

Land Records, Bengaluru South Taluk, who is

present before me, is directed the get the lake

portion in Sy.No.110 Of Kammanahalli village
surveyed, by the next date of hearing. She is
given two weeks time to get Sy.No.110 of

Kammanahalli surveyed. She is also given two-

N
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weeks time to file additional statement setting
out in detail the encroachment portion both in
Sy.No.42 of Hulimavu village and Sy.No.110 of
Kammanahalli.village with regard to the private
encroachment and also the encroachment by
Bengaluru Development Authority and other
governmental authorities. She is also directed
to forward the copies of survey reports of
both the survey numbers to the Tahsildar,
Bengaluru South Tali:lk, within 20 days from
today. On receipt of such report the
Tahsildar, Bengaluru South is required to
take steps to remove the encroachments
within a period of eight weeks thereafter, in
accordance with law. The copy of the survey
report may also be made available to the
Complainant Sri. H.S.Doreswamy. It is
desirable that the Surveyor issues notice to the
Executive Engineer of BBMP (Lakes) and also
to the Complainant at the time of survey of the
lake in question. The 1iberty is also reserved to
the Complainant to give such representation to
the BBMP and also to the Tahsildar and
Surveyor. It is also needless to point out that

the BBMP is required to fence the lake area to

o
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protect the lake and take effective steps to

rejuvenate the lake.”

12) It is pointed out by the BBMP officers present that except
the portion of the place encroached in the lake area, all the
vacant area has been taken possession by the BBMP and it
has been fenced and the possession has been resumed by the

BBMP.

13) However, in the course of the discussion, it is brought
to my notice that though the steps were effectively taken by the

Tahsildar, Bengaluru South Taluk, for eviction of the

- encroachment, some of them have approached the court and

obtained interim order and under these circumstances, removal
of work of encroachment was stopped. It is also submitted,
that it is only the Revenue Department which has been made
as a party to the proceeding by the concerned authority and the
BBMP is not a party. Since, the BBMP is not a party in the
proceedings, | am of the view, it is desirable for the BBMP to
file an épplication for impleading in the writ petition seeking

either modification of the interim o.rder passed by the Hon'ble

N\
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High Court or to get the writ petition disposed off on merits at
the earliest, as it would be in the public interest to evict the
encroachers who have occupied the lake bed area. In this
connection, it is useful to refer to the judgement of Hon'ble
Supreme Court in the case of Jitendra Singh Vs. Ministry of
Environment and others reported in 2019 SCC online
SC1510. Hon'ble Supreme Court of India, has taken a view
that it is not permissi_ble for anyone either to occupy the lake or
lake bed area. The relevant portion of the judgement is

extracted hereunder, which reads as follows —

“45. In Hinch Lal Tiwaii v. Kamala Devi?, this Court
settled that ‘ponds’ were a public utility meant for
common use and held that they could hot be allotted or
commercialised. It had refused to give any weight to
similar arguments of the pond having become levelled,
with merely some portion getting covered during rainy
season by water. Importantly, it emphasised that:

“13. It is important to notice that the material
resources of the community like forests, tanks, ponds,
hillock, mountain etc. are nature's bounty. They maintain
delicate ecological balance. They need to be protected
for a proper and healthy environment which enables
people to enjoy a quality life which is the essence of the
guaranteed right under Article 21 of the Constitution. The
Government, . including the Revenue Authorities i.e.
Respondents 11 to 13, having noticed that a pond is falling in
disuse, should have bestowed their attention to develop the
same which would, on one hand, have prevented ecological
disaster and on the other provided better environment for the
benefit of the public at large. Such vigil is the best protection

N\
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against knavish attempts to seek aliotment in non-abadi
sites.” | ‘

16. This Court reiterated in Jagpal Singhv. State of
Punjab® and noted that since time immemiorial, certain
common lands had vested in village communities for
collective benefit. Except in exceptional circumstances when
used exclusively for the downtrodden, these lands were
inalienable. It was observed that such protections, however,
remained on paper, and since Independence powerful people
and a corrupt system had appropriated these lands for
personal aggrandisement. Pointing out the harms in allowing
such misappropriation, the Court noted an urgent public
interest in stopping such misdeeds. Further, various
directions were issued for eviction of illegal occupants and
restoration of the common land to villagers. It was explicitly
specified that “long duration of such illegal occupation
or huge expenditure in_making constructions thereon”
cannot be a “justification for condoning this illegal act or
for requiarising the illegal possession”.

18. Even otherwise, the action of the respondent-
authorities contravenes their Constitutional obligations.
Article 48-A of the Constitution casts a duty on the State to
‘endeavour to protect and improve the environment and fo
safeguard the forests and wild life of the country”, and Article
51-A(g) expects every citizen to perform his fundamental
duty to “profect and improve the natural environment’. A
perusal of our Constitutional scheme and judicial
development of environmental law further shows that all
persons have a right to a healthy environment. It would be
gainsaid that the State is nothing but a collective embodiment
of citizens, and hence collective duties of citizens can
constructively be imposed on the State. Such an
interpretation of the Constitution has also been adopted -
in MC Mehta v. Union of India* wherein this Court mandated
the State to ensure mandatory environemental education to
all school students in pursuance of the fundamental duties
ensrined in Article 51-A(g):

“24. Having regard to the grave consequences of the
pollution of water and air and the need for protecting and
improving the natural environment which is considered fo be
one of the fundamental duties under the Constitution (vide
Clause (g) of Article 51A of the Constitution) we are of the

Nl
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view that it is the duty of the Central Government to direct all
the educational institutions throughout India fo teach atleast
for one hour in a week lessons relating to the protection and
the improvement of the natural environment including forests,
lakes, rivers and wildlife in the first fen classes. The Central
Government shall get text books written for the said purpose
and distribute them to the educational institutions free of cost.
Children should be faught abouf the need for maintaining
cleanliness commencing with the cleanliness of the house
both inside and outside, and of the streets in which they live.
Clean surroundings lead to healthy body and healthy mind.
Training of teachers who feach this subject by the
introduction of short term courses for such fraining shall also
be considered. This should be done throughout India.”

19, There remains therefore no doubt that it is the
responsibility of the respondents to ensure the protection and
integrity of the environment, especially one which is a source
for livelihood for rural population and life for local flaura and
fauna.

. 20. Protection of such village-commons is essential to
safeguard the fundamental right guaranteed by Article 21 of
our Constitution. These common areas are the lifeline of
village communities, and often sustain various chores and
provide resources necessary for life. Waterbodies,
specifically, are an important source of fishery and much
needed potable water. Many areas of this country
perennially face a water crisis and access to_drinking
water is woefully inadequate for most Indians. Allowing
such invaluable community resources to be taken over
by a few is hence grossly illegal.”

14) In the light of what is stated above, the concerned
authorities are required to take effective steps for removal of

the encroachment in accordance with [aw.

15) This matter is directed to be listed on 15.02.2020. The

presence of the officers who were entrusted with the work of

NSO
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restoring the breach of the lake and release of the
compensation is dispensed with on 15.02.2020. Notices may
be issued only to the Assistant Director of Land Records and
Tahsildar of Bengaluru South Taluk and they are directed to file

the Status Report by the next date of hearing.

Communicate this order to the parties concerned. List

this case on 15 February, 2020 at 3.00 p.m.
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State of Karnataka
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KARNATAKA LOKAYUKTA : BENGALURU / '

No: Compt/Lok/BCD-2519/2018/Secy. Date: 15-02-20

ORDER

Sri. Lingegowda, Assistant Executive Engineer
(Lakes), Bruhat Bengaluru Mahanagara Palike (herein after
referred to as ‘BBMP' for short), is present along with
Sri. Y.N.Sheshadri, Executive Engineer, Bommanahalli

Zone,

2.  Smt. Asha Kumari, Assistant Director of Land
Records, Bengaluru South is present along with Surveyor

Sri. R.V.Manjunath.

3. Smt. S. Anitha, Second Division Assistant is present

representing the Tahsildar, Bengaluru South Taluk,

4, Sti. K.N.Sudhakar, Environmental Officer, Karnataka
State Pollution Control Board, Bengaluru (herein after
referred to as ‘KSPCB’ for short), is present along with

Sri. Manjunath, Deputy Environmental Officer.

5. I have heard both of them. At this stage, I do not find

it necessary to deal with the submission of the parties in

o
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detail. Smt. Asha Kumari, ADLR, has placed before me a
copy of the survey report along with survey sketch. She
submits that the copies of the reports were forwarded to
the Tahsildar, Bengaluru South Taluk, BBMP and others.
She submits that no doubt the said survey sketch was
prepared at the time of Sri. Koliwad Committee enquiry,
according to her, since there is no subsequent
encroachment, the said survey even today holds good.
Therefore, according to her it is open to the BBMP to fence
the area in question as per the survey.sketch. She also
submitted that since said survey sketch accqrding to her
hold§ good, she did not' find it necessary to conduct one
more survey. However, she submitted that if there is any
obstruction and if there is any encroachment is pointed out
by the officers of BBMP, she would be ready to get it
surveyed again with reference to the alleged encroachment.
The said submission is placed on record. However, I am of
the view, that it would be in the interest of justice,

Sri. Lingegowda and Smt. Asha Kumari along with

N\l
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Surveyor to visit the area over and again and have a first

and information.

6. Though the Tahsildar, Bengaluru South Taluk is not
present, S.Anitha, SDA, is present representing the
Tahsildar. He has filed a status report dated 04-02-2020.
It is useful to the extract the same, which reads as here

under:
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7. The Tahsidlar, Bengaluru South Taluk, has referred

to the Writ Petitions No.754/2020 (LB), 756/2020 (LB),

A\
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757 /2020 (B) and W.P.No.55235/15(KLR)., Sri Lingegowda,
Assistant Executive Engineer (Lakes), submits that the
subject matter of dispute in W.P.No. 754/2020 is only to a
small portion of Sy.No.110 of Kammanahall Village and
there is no litigation pending in any Court either in respect
of Sy.No.42 of Hulimavu village or Sy.No.110 of
Kammanahalli village except in respect of portion of area in
Sy.No.110 of Kammanahalli village near Wasteweir Tank of
Hulimavu village. Sri.Lingegowda further submitted that
since the litigation in respect of that area is pending before
the Court, unless the appropriate orders are passed by the
Court, permitting the authorities to remove the
encroachment, it may not be permissible for the BBMP to
fence that area. However, He pointed out that there is no
litigation pending in the Court in respect of the portion of
the land in Sy.No.42 located on the eastern side.
According to him, what he requires is that the Survey
Department will have to fix the boundary on the land as
per the survey sketch prepared by the Survey Department.

Smt. Asha Kumari, ADLR submitted that the boundary has

Page 7 of 10 \\M
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f{?; not yet been fixed and she would get it done on Monday
morning. It is agreed between Smt.Asha Kumari,
Sri.Lingegowda and Surveyor Sri. R.V.Manjunath, that
they are to meet on the spot at 09-30 a.m., on 17-02-2020
and on surveying, fix boundaries on the land, the BBMP to
fence the same without further delay and submit a report

on or before 24-02-2020.

8.  Sri. K.N.Sudhakar, .Environmental Offiéer, KSPCB,
submitted that there are two in-lets to the sewage entry
point to the lake. Therefore, he submits that one treatment
plant is being installed on the southern side by BWSSB,
According to him, the said treatment plant is required to be
connected: to south-western side in-let point also. He
submits that otherwise there will be a discharge of effluent
substance to the lake on south-western side and the
quality of the Watér in the lake will be seriously affected.
[ find considerable force in the submission made. In view
of the said submission, the BWSSB is directed to examine
the same and take appropriate decision to preveﬁt

discharge of effluent substance to the in and around the
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lake either in the matter i%ested by Sri. K.N.Sudhakar,
Environmental officer g?dl_in another fn%ter the BWSSB
thinks fit and proper. They are also directed to submit a
report with regard to the steps taken by them, by the next

date of hearing i.e., on 07-04-2020.

9. It is needless to point out that the Deputy
Commissioner, Bengaluru Urban District and the
Tahsildar, Bengaluru South Taluk are required to take
effects steps to contest all the civil suites and the Writ
Petitions and to protect the lake. The Tahsildar, Bengaluru
South Taluk is directed to submit the list of the suites
along with the copies of the orders passed in the suits and
also Writ Petitions pending before the Hon’ble High Court
of Karnataka and copy of the interim order passed by the
Hon’ble High Court of Karnataka in the said Writ Petition
within ten days from today and also to file a status report
with regard to the steps taken by him and the Deputy
Commissioner to contest the said suit and file a report

within two weeks i.e,, on or before 12-03-2020.
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10. I am not satisfied with the status reports filed by
the Tahsildar, Bengaluru South Taluk as the status reports
filed are vague. The Tahsildar, Béngaluru south Taluk, is
directed to be present on the next date of hearing i.e., on

07-04-2020.

11. Except the Tahsildar, Bengaluru South Taluk, the
presence of all other officers on the next date of hearing is
dispensed with subject to the condition that all of them file
the status report one _Week in adyance prior to the next
date of hearing i.e., on 07-04-2020. However, if they fail to
file status report, as indicated above, such of authorities
who have committed default in filing the status reports, ére

directed to be present.

12. Communicate this order to the parties and also to the

BWGSSB.

List this case on 07-04- 0 at 03-00 p m.

( ust Q Vishvanatha Shetty),
Lokayukta,
Karnataka State.

AB*
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LOK/BCD/2519/2018

This matter was directed to be listed on
07/04/2020. However, in view of the Circular
No.LOK/Admin-1/60/2019-20 dated 24/03/2020
and Official Memorandum dated 20/04/2020, the

functioning of  Lokayukta Institution  was

“suspended from 24/03/2020 to 03/05/2020, to

prevent the spread of COVID-19 Pandemic
outbreak. Hence, this matter could not be listed
on that day.

As per order dated 15/02/2020 the Tahasildar,
Bengaluru South Taluk was required to file a
status report. But not such status report is
received.

Hence, issue reminder to the Tahasildar,
Bengaluru South Taluk to submit the status
report as directed by the Hon’ble Lokayukta in the
order dated 15/02/2020.

Call on 11/08/2020.
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Lok/BCID/2519/2018

As per O.M. No:LOK/Reg/Complaints/2020, dated:28.05.2020 this file
is iheeyftacy frofn DRE-3 to Secretary to Hon’ble Lokayukta,
|  As per the direction of Hon’ble Lokayukta,
~ this matter is adjourned.
Issue intimation to the complainant and
Reminder to the authorities concerned to submit

the status report as directed in the carlier order

dated 15.02.2020.

Call on 02.11.2020.
o
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LLOK/BCD-2519/2018
19) Secretary)

Received a feport dated 02.11.2020 from the
Environmental Officer, KSPCB, Regional Office,
Bommanahalli stating that on 01.09.2020 and
31.10.2020, the lake and surrounding areas were
inspected by the officers of Pollution Control

Board and noticed the following;

(i) Lot of weed growth was observed on the
fencing provided all around the lake.
However, the fencing provided for the lake
was found to be broken at some locations.

(ii) Water hyacinth growth was observed all
along the periphery of the lake.

(iiij Growth of weeds and hyacinth was
observed at the sewage entry point (SWD)
in the lake.

(iv) The BWSSB authority and established
and operating sewage Treatment Plant
(STP) of 10 MLD capacity at Hulimavu
lake boundary in an around 1.5 acres of
open space allotted to them and treated
sewage is being let into the lake.

(v)  Construction works of lake
outlet/overflow weir was under progress.

(vi) Entry of sewage was observed to lake in
the western side from the residential area.

Along with the report, the copy of water sample

report and photographs are produced.

20} Received the copies of letters dated
19.09.2020, 14.07.2020 and 15.06.2020 from the
Special Deputy Commissioner, Bengaluru Urban

District addressed to the Tahasildar, Bengaluru




South Taluk for complying with the directions
issued by the Hon’ble Lokayukta in the order

dated 16.02.2020 and 15.02.2020 and submit

report to this authority.

21) Received a report dated 24.07.2020 from the
AEE (Lakes), BBMP stating that the owners of
Shed and RCC houses constructed within the lake
bed area have obtained stay order from the court
and the copies of the same were made available to
them when they have gone to the lake in question
for removal of encroachment on 02.01.2020.
Further, it is stated that one Sri. Aravinda
Prashanth H.S. and 16 others have approached
the Hon’ble High Court in W.P. 659/2020 in which
a stay order has been passed. Further, it is stated
that steps have been taken for getting the stay
order vacated by the Hon’ble High Court.

19) A letter dated 02.11.2020 is received from
the complainant about his present address.
Therefore, in the cause title of the note sheet is
required to be updated with the present address of

complainant.

02) The report is not received from the
Tahasildar, Bengaluru South Taluk about the
steps taken by him for removal of encroachment in

lake in question.

23) Hence, my lord, if approved;




-

()  Notice will be issued to the Tahasildar,
Benglauru South Taluk about the steps taken by
him for removal of encroachment in the lake in

question.

(i) Notice will be issued to the Assistant
Executive Engineer (Lakes), BBMP to submit the
status report about the steps taken by them for
carly disposal of the W.P. 659/2020 pending
before the Hon’ble High Court of Karnataka.

(iii) The report of Environmental Officer,
KSPCB will be forwarded to AEE (Lakes), BBMP for
taking remedial measures on the observations

made therein and submit report. |

(iv) The present address of complainant Sri.
Doreswamy will be updated in the cause title of
the proceedings and the copy of this note will be

communicated to the complainant.
Call on 02.01.2021.

Submitted for kind orders.

24) Hon’ble Lokayukta) \r\/}{




_y Deport ciddl 31277
T o bt o

f Talak

J%PM%@W re 50
Ly @EE | ok DirGion
ﬁ-ﬁ-m-f)., a’{gjpm"/ oy, QHJZ.ZED»O

“@@(ﬁmaﬂ-_

5(}@3,&?{{‘10& gr?r Mﬁna@ Qrdgjrf_

@/ }W&w\




£ om o %
H ;

q,
o

G

im0

LOK/BCD-2519/2018
25) Secretary)

Received a report dated 24.12.2020 from the
AEE-4, Lakes Division, BBMP stating that under
the Chief Minister’s Nagarothana Scheme, Rs.900
lakhs has been released for the purpose of taking
up of the developmental works relating to the lake
in question; the construction works of lakes
outlet/overflow weir is almost completed and to
prevent the entry of sewage into the lake in
question from the western side of residential arca
is concerned tender is called for construction of
Sewage Diversion Drain at an estimated cost of

Rs. 500 lakhs.

26) Report dated 30.11.2020 is received from the
Tahasildar, Bengaluru South Taluk. It is relevant
to mention that the Tahasildar has submitted a
similar report on 04.02.2020 and after going
through the report of Tahasildar, Hon’ble

Lokayukta has made an order directing the

Deputy Commissioner, Bengaluru Urban District

and Tahasildar, Bengalutu South Taluk to submit
the list of suits along with the copies of orders
passed in the suits and also the Writ Petitions
pending before the Hon’ble High Court of
Karnataka along with the interim orders passed by
the Hon’ble High Court in the Writ Petition within
ten days. The report submitted by the Tahasildar

does not disclose the details of the suits pending
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before Civil Courts and writ petitions pending
before the Hon’ble High Court relating to Sy.No.42
of Hulimavu village and Sy.No. 110 of
Kammanahalli village.  The report submitted by
the Tahasildar is vague. Therefore, it is just and
necessary to issue summons to the Tahasildar,
Bengaluru South Taluk to appear in person before
your Lordship to explain as to why he could not
comply with the direction issued in the order
dated 15.02.2020.

27) Hence, my lord, if approved;

(i)  Notice will be issued to the AEE-4,
Lakes Sub-Division, BBMP, Bengaluru to submit
the further action taken report with regard to the
developmental works of lake in question taken up

by BBMP under various schemes.

(iij  Notice will be issued to the Tahasildar,
Bengaluru South Taluk to appear in person on
05.02.2021 at 3:00 P.M. with explanation for not
complying with the direction issued in the order
dated 15.02.2020 passed by the Hon'ble
Lokayukta.

Call on 05.02.2021.
Submitted for kind orders.
' M\\\ oYU

Secretary

28) Hon’ble Lokayukta)
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KARNATAKA LOKAYUKTA, BENGALURU

No.Compt/LOK/BCD-2519 2018 Date : 10.03.2021
(Hulimavu Lake)

O RDER

The complainant in this complaint had written two letters
dated 02.01.2021 and 27.02.2021. 1t is useful to extract the

contents of the said two letters which reads as hereunder —

Letter dated 02.01.2021 -
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2) As it can be seen from the contents of the letters
extracted above, it is the grievance of the complainant that
though substantial money has been spent for the development
of the lakes, it has not produced the desired results, by
rejuvenating the lakes up to the standard it is requ'ired to be
rejuvenated. These are the matter which calls for investigation,
after seeking the comments of the respondent. On account of
prevailing Covid-19 situation, though the matter was being

heard earlier, the above matier was not listed for some time.

Having regard to the facts and circumstances of the case, it is

desirable to fix this proceeding for hearing. The respondents

are directed in the meanwhile to submit the Status Report with

rregard to the steps taken on the foliowing matters —

(i) Steps taken to rejuvenate the lake.
(i) For removal of the encroachment.

(i) The report of the Karnataka State Pollution Control Board,
with regard to the quality of the water in the lake.

‘(iv) Steps taken to prevent entry of sewage water in o the

lake.

(v) Steps taken for removal of garbage.
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(vi) Steps taken to fence the lake.

(vii) The details of the NGOs if any who are associated in
developing the lake.

3)  Four weeks time is granted o file the report/comments as
stated above. List this proceeding on 23.04.2021 at 3.30
.p.m. Communicate this order to the complainant and his
representative “Namma Bengaluru Foundation” and also the

concerned respondents.

ustl e P lshwanatha Shetty)
Lokayukta,
State of Karnataka,
Bengaluru
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26. As directed by the order of Hon’ble
Lokayukta in view of the surge in Covid-19
cases, the matter is adjourned to
29.06.2021. However, the respondents are
directed to submit their up-to-date action
taken reports by 29.06.2021 with regard to
the steps taken for rejuvenation of lake in

question as directed by the Hon’ble

Lokayukta in the order dated 10.03.2021.
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