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KARNATAKA LOKAYUKTA: BENGALURU

No.COMPT/LOK/BCD-3314/2018/SECRETARY Dated:19.07.2021

ORDER

This is a suo motu complaint registered in respect of
the lakes situated within Bengaluru Urban District. On
behalf of the Bengaluru Development Authority (B.D.A) (1)
Sri R.K. Mohan, Executive Engineer, B.D.A (2) Sri
Sreeranganatha Swamy, Assistant Executive Engineer,
B.D.A and (3) Sri Manjunatha.T, Assistant Executive

Engineer, B.D.A., are present.

RAMASANDRA LAKE

2. I have heard the Engineers referred to above
representing the B.D.A. Sri Sreeranganatha Swamy,
A.E.E., B.D.A., submitted that he has already filed the
status report dated 16.07.2021 before the Scrutiny Officer,
setting out the steps B.D.A., has taken to rejuvenate
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Ramasandra Lake situated at Bengaluru South Taluk,
Kengeri Hobli, which measures about 132 Acres. It is his
submission that a Detailed Project Report (D.P.R) has
already been prepared and it is required to be placed before
the Board for its approval. As per the report the estimated
cost for overall development of the lake is Rs.21.50 crores.
He further submitted that in view of the rainy season and
as the lake is full of water effective steps could not be
taken to fence the lake, though there is no encroachment
of the lake as on this date. He submitted that around
three months will be taken to get the lake surveyed and
thereafter another three months time is required for
fencing the entire lake boundary. According to him, the
rest of the work which require for the development of the
lake will be taken up stage wise as per the Detailed Project
Report and it may take around one year to completely
develop the lake. The statement of Sri Sreeranganatha
Swamy is placed on record. Sri Sreeranganatha
Swamy/Engineers or officers in charge of Ramasandra

Lake are directed to file the status report with regard
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to the development of the said lake on or before

10.11.2021.

CHIKKABANAVARA LAKE

3. Sri RK. Mohan, Executive Engineer, Bengaluru
Development Authority (B.D.A.,) has submitted a status
report dated 17.07.2021. It is his submission that he is
incharge of development of Chikkabanavara Lake which
measures around 105 Acres 15 Guntas. The previous
report indicates that there is an encroachment of around
02 Acres 14.75 Guntas by private individuals and 01 Acre
12 Guntas by Government encroachment. The report also
discloses that a letter has been written by the B.D.A., to
the Tahasildar, Bengaluru North Taluk for removal of the
encroachment. Though notice was issued to the
Bengaluru North Taluk Tahasildar, he is not present and
no representation is made on his behalf and no report has
also been filed on his behalf. Having regard to the
present covid situation, at this stage I don’t propose to

consider the absence of the Tahasildar or his
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representatives seriously, except observing that the
Tahasildar has a duty and obligation to comply with
the instructions given by the B.D.A., and remove all
the encroachments in accordance with law and submit
the report by the next date of hearing. The Deputy
Commissioner, Bengaluru Urban District shall ensure
that the Tahasildar complies with the instructions

given by the B.D.A.

4. It is also pointed out by Sri R.K Mohan, that since
initially it was felt when the extent of the area of the lake
was more than 100 Acres, to hand over the lake to the
Minor Irrigation Department for development and since the
B.D.A., didn’t receive any positive response from the Minor
Irrigation Department, the B.D.A., itself has now decided to
develop the lake and for the said purpose the B.D.A., is in
the process of finalizing the Detailed Project Report. He
submitted that the D.P.R is expected to be ready by within
a month and thereafter it will be placed before the Board

for its approval and thereafter in the light of decision that it
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will be taken by the Board, effective steps will be taken to
develop the lake. Sri R.K. Mohan is given two months’ time
to file the additional statement setting out the steps taken
and the decision taken to develop the lake. He is directed
to file the statement with regard to the steps taken for
the development of Chikkabanavara Lake on or before

20" September 2021.

KOMMAGHATTA LAKE

S. Sri Manjunatha.T, Assistant Executive Engineer,
B.D.A., has submitted that a statement dated 01.07.2021
has already been filed. He submitted that he is incharge
of development of Kommaghatta lake which measures
around 37 Acres 05 Guntas. According to him, the lake
has been completely developed except for the purpose of
installation of Sewage Treatment Plant (STP) or
construction of Diversion Channel. It is pointed out by
him, though DPR was approved for construction of

Diversion Channel by the Board, it was subsequently felt
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that it is desirable to install the STP of 10MLD at the cost
of Rs.77.254 crores and as per the DPR submitted by
B.W.S.S.B., a decision is required to be taken by the
B.D.A., and the matter is at the stage of consideration in
the Engineering section of the BDA. It is needless to point
out that a decision is required to be taken by the
Engineering section and the matter is required to be
placed before the Board for its final decision to install STP
without further loss of time. I am sure the Commissioner
of B.D.A., will look into the matter and take immediate
steps to take a decision to install the STP substituting the
earlier decision of construction of Diversion Channel. I am
sure the Commissioner will get a final decision taken
within a period of six weeks from today and place its
decision before the Board within two months from
today for its consideration. Sri Manjunatha.T, A.E.E.,
B.D.A., is directed to submit the status report with regard
to the steps taken on or before 10** November 2021.
Communicate this portion of the order with regard to

the development of three lakes to the Commissioner,
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B.D.A., as well as the Deputy Commissioner, Bengaluru

Urban District.

6. Sri Krishna Murthy.M.N, Executive Engineer,
Panchayath @ Raj Engineering Department, Zilla
Panchayath, Bengaluru Urban is present on behalf of the
C.E.O, Zilla Panchayath, Bengaluru Urban District along
with Sri P.A. Poonacha, Panchayath Development Officer,
Gantiganahalli Grama Panchayath, Yelahanka Taluk,
Bengaluru. Sri Krishna Murthy.M.N has filed a statement
setting out the number of lakes in Bengaluru within the
area of Bengaluru Urban Zilla Panchayath and
encroachments and the same is placed on record. It is

useful to extract the same which reads as here under:

“Sonslwdd INT BUR_TOWONS

k‘oaﬂézaaw/wooafaoab/aﬁoai/afa—l/zo21—22 TOONFTOOT WPONOITT FeIed,
TOLRONS Tz QOACHOONT Qggon,
Boneed INT BY, Bonted INT Boy TowWoHE B3R,
BRBOZe BB, HFF.FOODT TF,
LTB030, L3onwedd-560070.

o

)

Page 7 of 19



RInelal
L1008 ToodF BOFNRW,
FTOFE3T SRCTOINE,
VRT3,
Efolat=VnloWl

2. G?zmuo‘,

Foreds SResodNE,
VRDIBR LT,
BoneRdD.

mséde,

DTOD:  Worneed INT  BUy  TOWONS  WHXOD R LRIO  WI
a“n?adozieddﬁra@mw $02)03 ﬁ’admz‘co;e‘ SReFo0INFTHID
Bodhodeodemon ToNIATHR BROT BOBD.

wogesd: 1 I r@dmé’%@s SReTo0303TRT  FOORFTIFTED,  TIOF T
SeTo030E, Eaelato¥nloN &3 Etc)
k’oﬁé:ﬁoséeow‘/eifae#/22)?9@/3314/2018/@03)5—‘63?71% £:21.06.2021.

2. [,  FoODFIWOF B lak.ple] 8e3¢0 8=3 =23
ﬁoaﬁézdodwo/oimeéw/R;@dZ?/ciraeﬂo:’mﬁ/ZO21—22 £:22.06.2021.

Kkkkkkk

eQor DTOD wogesd TIBY Bonietd INT e BRPONT AN wITRT FONE
2,2BO0IPNNT 7}, ISNT Ve ILXABREOBIT W AeBATY, ©TT B0eBR e, [0,
FOODFADOFBT OTO, WoNERD INT BY, Woneedd SI®D OJ00s 19.07.2021 TG I,
3e3e0R BOWOBTEY WIwES03LOON TOKTONED ABer 3T DeRHTIB. wBT03, Koneedd In
By AR WhHE Gdeser, B3, Y030, CNVTOT W), VRTF FVRRNE BTy TOLODLS
30RY  2.B)[O  [I0HI0HI), FOWOLITE BRTONSNY ITooHE DT JTOOT  JBTREROW
BREEOD, BRRETOTCONDIT Tone UMD FLOAIRLORHE w7, TPLIDZ), FY CINED]
3033 TRFZROBD NPT IDRJODY ATY BPLENTI, PEF PR ONSILENIT. BT
RNOD LFIBROOR RPNTI), SEICONTY, RRBINTR, BB JeBUONHIT.

TS0 Tz QOBAOHOONT DN THAONY  TAF  2.tD, 496 efate ﬁda 110
30N oiyBe  WRDB|OBPADRDY, 386 IVNed  B@OCIWND, BWSY 49 TN
LDTOODT), ITHREVICONT. T 337 VMY RO 30PRReRBENDIE IR,
HROH, HHITL XBr BB BeRPEOMH 328acTY. BERHTONYH 20.3IO 0 i}
Bo3Ro3penIonR, IQAT, WETFeH FOF TOBION VNG L.BBOODT, ICPYRLEITD I
Thod QUY ToORD BDRFQ FINY 2B0FO0D, FTFRRPRTHIT.

BNODTBE, TenAIRLOT FINOR T, dedd BWre3en Diversion Channels nesy,
SRBL RO ToWHONS BSWOT  FHBWHICAMNED.  IRODIY, IR, AT VBBIMON
Tone HN0BT TN B8 WWRVT RYXTONT,.

353& DIVA,
/-
FOONFTOVT B9PODOTT,
TOWONS® ToE® [OBACHDOT Qdon,
Bonendd INT, Woneesd”

Page 8 of 19



6T J0 6 93eg

LS 9g 188 LEE 8L €S 6b €6 9L6 98¢ T°'€91 PET 8°6TT L8 98¢ O1T 0T bLE6 | 96F resol,
isey
L 8 1L o1 0 0 0 9% <z s £¢ 9z st b S1 ot 6 st | T | nmpswa |
6¢ [ 9cT 124 8¢ Ly 6¢ (4 GGe €8 cl 6S 014 26T £8 9 (018 115¢ 68 equeyes X o
P 9 S8l v oe s L s 161 | sv | suee oe sT11 091 8t o1 sz vzel | ss el
ninpesusg b
. . . ) nog
0 Sb'S 59 c8 ot 1 £ sv's | 9 88 2698 41 €528 2 88 91 9 1611 | %01 | ninesuog i
14 [SRAS 88 8¢ 0 0 0 S'Cl 88 8¢ §'8¢ 124 14! € 8¢€ 61 (028 6v11 LS tuedip z
14 (45 [4%4 P11 0] 0 0 [4) ¢ST 149} 61 €9 [4) [4%14 149! 6t 144 YLLC €91 rexsuy i
‘SON seluno saloy ‘SON 5 so10y ‘SON b §910y ‘SON sejunn $910y sejunn saloy i
Buny uny Jo "oN
‘SON selunn a10y
=z
~ =] =z
c JUSWIILIBAOL) 9}eALL] el =] b
5 g 2 g 8
& W g B m: mL.. W 2]
ja] - O = @ =
Q [CI] o = o
B g g g5 a g g 3 & 5
m Q0 g d 3 B O o= 2 5 =
o sSE &8 ® o g g 3 m o %
5 a3 o) i 58 o B =
= 3 g 5 ESs & g
i - o o 3 =] . m. M I
mv .mw m a5 m m =]
o A = -
@
LOVALSHVY

LOIILSIA NVERIN NANTVONIL ‘NOISIAIA HDNIIAANIONT VY LVAVHONVA 40 STIVLAd LNIWHOVOIONT ANV'T

LVAVHONVd VTIIZ NVEIN MRANTVONIL




7. Sri P.A. Poonacha, P.D.O, Gantiganahalli Grama
Panchayath  submitted that he is incharge of
Gantiganahalli Grama Panchayath and there is only one
lake known as Gantiganahalli lake; he has taken charge
day before yesterday i.e., on 17.07.2021 and he will
examine the matter and take appropriate decision in the

matter.

8. Sri Krishna Murthy M.N, Executive Engineer
submitted that in all there are 496 lakes within the
jurisdiction of Bengaluru Urban Zilla Panchayath and out
of that 110 lakes are free from any encroachments and out
of the remaining 386 lakes in 49 lakes they have removed
the encroachments and in the remaining 337 lakes
encroachments are required to be removed and steps are
being taken for removal of the encroachment. According
to him some of the encroachments are done by the
villagers for cultivation and in some portion, layouts are
being formed and steps are being taken to prevent

formation of the layout and remove all the encroachments.
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He also submitted that the report of the Karnataka
Lokayukta Police is communicated to the Chief Executive
Officer, Zilla Panchayath, Bengaluru Urban District and
on the basis of the report steps are being taken for
removal of the encroachment. He further submitted that
he has already prepared an action plan for removal of
encroachment and it is submitted to the Deputy
Commissioner, Bengaluru Urban District who is required
to take steps for removal of the encroachment. It is
needless to point out that the Deputy Commissioner under
the Karnataka Land Revenue Act has abundant power for
removal of the encroachment and he shall ensure that all
the encroachments are removed in accordance with
law without further loss of time and at any event of
the matter as expeditiously as possible and preferably
within a period of six months from today. It is also
needless to point out that the encroachments will have to
be surveyed and appropriate steps will have to be taken

and the jurisdictional Tahasildars are required to co-
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operate with the Executive Engineer, Bengaluru Urban

Zilla Panchayath in removal of the encroachments.

9.  Sri Krishna Murthy M.N also submitted that steps are
being taken to prevent the pollution of the lakes. He also
submitted that a request has already been made to the
Chief Executive Officer, Zilla Panchayath, Bengaluru Urban
District to instruct the concerned Panchayath Development
Officers of Gram Panchayath and Executive Officers of
Taluk Panchayath to take steps for diverting the channels
which pollutes the lake etc. I am sure the Chief Executive
Officer will take into consideration the request made by the
Executive Engineer and other officers for diversion of
channels and take effective steps on that behalf without

further loss of time.

10. Sri Krishna Murthy M.N also pointed out that there
are 46 lakes which are in the custody of Minor Irrigation
Department. Though the notice to Executive Engineer,

Minor Irrigation Department has been served with regard

g

Page 12 of 19



to this proceeding, no one is present on behalf of Minor
Irrigation Department. It is needless to point out it is the
duty of the Minor Irrigation Department also to take
effective steps to develop/rejuvenate the lakes which are
under their jurisdiction. The Executive Engineer, Minor
Irrigation Department is directed to submit the status
report about the steps taken with regard to the 46
lakes within their jurisdiction on or before 24.08.2021.
I am sure the Chief Engineer, Minor Irrigation Department
will instruct the concerned Executive Engineer to look into
the matter to take effective steps to develop the lakes
within their jurisdiction on or before 24.08.2021.
Communicate the copy of this order to the Chief
Engineer, Minor Irrigation Department and Executive

Engineer, Minor Irrigation Department.

11. The Pollution Control Board/Respondent No.6 had
submitted a report dated 31.01.2019. They are also

directed to submit the up-to-date status report Witl't:ia;d(
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to all the lakes within the Bengaluru Urban District by the

next date of hearing i.e., 10.11.2021.

12. Sri Krishna Murthy M.N pointed out that on account
of serious dearth of funds, the Bangalore Urban Zilla
Panchayath is not able to develop the lakes as it is required
to be developed. It is needless to point out that the
development of lake is in larger public interest. The
Hon’ble Supreme Court in the case Jitendra Singh V/s.
Ministry of Environment and others (2019 SCC online
SC 1510) has emphasized the importance of protecting the
lakes for a proper and healthy environment which enables
people to enjoy a quality life which is the essence of the
guaranteed right under Article 21 of the Constitution of
India. In this connection, it is relevant to extract the
observation made by the Hon’ble Supreme Court at
Paragraph No. 15, 16, 18, 19 and 20, which reads as

follows:

“15. In Hinch Lal Tiwari v. Kamala Devi?, this Court settled
that ‘ponds’ were a public utility meant for common use and
held that they could not be allotted or commercialised. It had

K
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refused to give any weight to similar arguments of the pond
having become levelled, with merely some portion getting
covered during rainy season by water. Importantly, it
emphasised that:

“13. It is important to notice that the material resources of
the community like forests, tanks, ponds, hillock, mountain
etc. are nature's bounty. They maintain delicate ecological
balance. They need to be protected for a proper and healthy
environment which enables people to enjoy a quality life
which is the essence of the quaranteed right under Article 21
of the Constitution. The Government, including the Revenue
Authorities i.e. Respondents 11 to 13, having noticed that a pond
is falling in disuse, should have bestowed their attention to
develop the same which would, on one hand, have prevented
ecological disaster and on the other provided better environment
for the benefit of the public at large. Such vigil is the best
protection against knavish attempts to seek allotment in non-abadi
sites.”

16. This Court reiterated inJagpal Singhv. State of
Punjab® and noted that since time immemorial, certain common
lands had vested in village communities for collective benefit.
Except in exceptional circumstances when used exclusively for the
downtrodden, these lands were inalienable. It was observed that
such protections, however, remained on paper, and since
Independence powerful people and a corrupt system had
appropriated these lands for personal aggrandisement. Pointing
out the harms in allowing such misappropriation, the Court noted
an urgent public interest in stopping such misdeeds. Further,
various directions were issued for eviction of illegal occupants and
restoration of the common land to villagers. It was explicitly
specified that “lonqg duration of such illegal occupation or
huge expenditure in making constructions thereon” cannot
be a “justification for condoning this illegal act or for
reqularising the illeqal possession”.

18. Even otherwise, the action of the respondent-authorities
contravenes their Constitutional obligations. Article 48-A of the
Constitution casts a duty on the State to “endeavour to protect and
improve the environment and to safequard the forests and wild life
of the country’, and Article 51-A(g) expects every citizen to
perform his fundamental duty to “protfect and improve the natural
environment”. A perusal of our Constitutional scheme and judicial
development of environmental law further shows that all persons
have a right to a healthy environment. It would be gainsaid that the
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State is nothing but a collective embodiment of citizens, and hence
collective duties of citizens can constructively be imposed on the
State. Such an interpretation of the Constitution has also been
adopted in MC Mehtav. Union of India* wherein this Court
mandated the State to ensure mandatory environemental
education to all school students in pursuance of the fundamental
duties ensrined in Article 51-A(g):

“24. Having regard to the grave consequences of the pollution
of water and air and the need for protecting and improving the
natural environment which is considered to be one of the
fundamental duties under the Constitution (vide Clause (g) of
Article 51A of the Constitution) we are of the view that it is the duty
of the Central Government to direct all the educational institutions
throughout India to teach atleast for one hour in a week lessons
relating to the protection and the improvement of the natural
environment including forests, lakes, rivers and wildlife in the first
ten classes. The Central Government shall get text books written
for the said purpose and distribute them fo the educational
institutions free of cost. Children should be taught about the need
for maintaining cleanliness commencing with the cleanliness of the
house both inside and outside, and of the streets in which they
live. Clean surroundings lead to healthy body and healthy mind.
Training of teachers who teach this subject by the introduction of
short term courses for such training shall also be considered. This
should be done throughout India.”

19. There remains therefore no doubt that it is the
responsibility of the respondents to ensure the protection and
integrity of the environment, especially one which is a source for
livelihood for rural population and life for local flaura and fauna.

20. Protection of such village-commons is essential to
safeguard the fundamental right guaranteed by Article 21 of our
Constitution. These common areas are the lifeline of village
communities, and often sustain various chores and provide
resources necessary for life. Waterbodies. specifically, are an
important source of fishery and much needed potable water.
Many areas of this country perennially face a water crisis and
access to drinking water is woefully inadeguate for most
Indians. Allowing such invaluable community resources to be
taken over by a few is hence grossly illegal.”
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13. Further, the lakes are required to be developed for the
purpose of preservation of underground water so that it
may increase the ground water table and there will be
plenty of water available for the use of the members of the
public including for drinking purposes of human beings as
well as the animals. If the lakes are filled with water, laying
of the borewells can be prevented and it will rejuvenate the
borewells which are used by the villagers both for drinking
purposes and for cultivation of their land for both
agricultural and horticultural crops. Preservation of lakes
plays an important role in maintaining and restoring the
ecological balance. These are the matters which are
required to be kept in mind by the concerned public

servants of the state.

14. In the light of what is stated above, it will be in
the interest of justice to suggest to the Secretary,
Minor Irrigation Department and Principal Secretary,

RDPR Department to examine the matter and take

Page 17 of 19



steps to provide sufficient funds for rejuvenation of

lakes.

15. Though notice was served on the Deputy
Commissioner, Bengaluru Urban District; Tahasildar,
Anekal; Tahasildar, Bengaluru South Taluk; Tahasildar,
Bengaluru North Taluk and Tahasildar, Bengaluru East
Taluk, no one is present on their behalf. It is needless to
point out that Tahasildar of each Taluk have a
responsibility in identifying the lakes and get the land
surveyed and removal of the encroachment. The Deputy
Commissioner is required to ensure that the Tahasildar of
the various Taluk within their jurisdiction would look into
the matter and submit the report with regard to the steps
taken by them by the next date of hearing. The Deputy
Commissioner is also directed to send a responsible
officer on the next date of hearing in addition to the
filing of the statement with regard to the steps taken.
The failure to protect the lakes by the concerned revenue
officers, it is needless to point out amounts to mal-
NN
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administration on their part. I am sure the concerned
jurisdictional revenue officers will avoid action being

initiated against them for mal-administration.

16. Communicate the copy of this order to all the parties

referred to above.

List this on 10.11.2021 at 3.30 p.m.

[ /UMMJL\ W

ustice P. Vishwanatha Shetty) (9[
Lokayukta,
State of Karnataka.
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