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Karnataka Lokayukta
(Under Section 7 of the Karnataka Lokayukta Act, 1984)

CASE
NUMBER COMPT/LOK/BCD/1328/2019

District :  Bangalore (U)
BY:

1. SUO MOTO,

As per the Order of Honble Lokayukta Dated:
13/05/2019

COMPLAINANTY/S

AGAINST :
1. CHIEF ENGINEER,

BBMP, East Division, P.U. Building, Mayohall,
18th Floor, M.G. Road, BENGALURU,

2. EXECUTIVE ENGINEER,

BBMP, Shivajinagar Division, Queens Road,
BENGALURU.

3. ASSISTANT EXECUTIVE ENGINEER,

BBMP, Vasanthnagar Sub Division, Meenakshi
Temple Road Shivajinagar, BENGALURU.

AOASSISTANT ENGINEER,
BBMP, Ward No. 110, Sampangiramanagar,
BENGALURU.
RESPONDENT/S
All-egatlon/(}rlevance Dereliction of Duty.
Brief ;
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KARNATAKA LOKAYUKTA, BENGALURU

[ (ok lecol 132812019

Compt Date © 13.05.2019

ORDER

A pseudonymous complaint dated 8.4.2019 purported to be
written by one Sri Ramesh Kumar.S, Jagrutha Nagarika,
Bengaluru, addressed to Lokayukta was received by this office
on 16.4.2019. It is useful to extract the contents of the said

complaint which reads as under —
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2) The said complaint/petition was referred by me on
16.4.2019 to the Additional Director General of Police,
Karnataka Lokayukta (herein after for short referred as ADGP,
KLA) for getting an enguiry conducted by the Superintendent of
Police, City Division, Karnataka Lokayukta, Bengaluru and

secure a report within weeks’ time.

3)  Pursuantto my Order dated 16.4.2019, the Superinendent
of Police, City Division, Karnataka Lokayukta, Bengaluru got an
Enouiry conducted  through Ssl Anjan  KumarR, Police
inspector, City Division, Karnaiaka Lokayukla, Bengalury, S

Anjan  Kumar.K, Police Inspector, City Division, Karnataka
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Lokayukta, Bengaluru, had conducted an enquiry and
submitted a re.port dated 2.5.2019 through the Superintendent
of Police, City Division and ADGP, Karnataka Lokayukta,
Bengaluru. It is useful to extract the said report dated

2.5.2019, which reads as here under —
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4) The ADGP and the Superintendent of Police, City Division,
Karnataka Lokayukta, Bengaluru having gone through the
report submitted by Sri Anjan Kumar.R, Police Inspector, City
Division, Karnataka Lokayukta, Bengaluru approved the same

with their observations. It is useful to extract the report dated

\W/



452019 submitted by the Superintendent of Police, City
Division, Karnataka Lokayukta, Bengaluru which reads as here

under —
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5) In the report dated 4.5.2019 extracted above, submitted by
the Superintendent of Police, City Division and the ADGP,
Karnataka Lokayukta, Bengaluru they have recommended for

instituting suo-motu proceedings and to direct an enquiry and

refer the matter either to the Commissioner, BBMP, Bengaluru




or to the Anti-Corruption Bureau for enquiry in exercise of the
powers conferred on me under Section 15(3) of the Karnataka

Lokayukta Act.

6) Hence, a suo-motu proceeding is initiated in exercise of
the powers conferred on me, under Section 7{1)(b) & 9(3)(a) of
Karnataka Lokayukta Act, to examine the officers/officiais who
have failed in their duties in not preventing the unauthorized
construction and steps taken to remove the unauthorized
consiruction as reported by Lokayukta Police. Office is
directed to register the case as suo-motu proceedings and

implead the following officers as Respondents No.1 to 4 -

1) The Chief Engineer,
BBMP, East Division,
P.U. Building, Mayohall, 18th floor,
M.G Road, Bengaluru

2) The Executive Engineer,
BBMP, Shivajinagar Division,
Queens Road, Bengaluru.

3) The Assistant Executive Engineer,
BBMP, Vasanthnagar Sub-division,
Meenakshi Temple Road, Shivajinagar,
Bengaluru.

4) The Assistant Engineer,
BBMP, Ward No.110, Sampangiramanagar,
Bengaluru.

N




Issue notices to the officers mentioned above directing

them to submit their comments/reply within eight weeks’ time.

7)  Having regard to the materiale’; on record, | am of the view
at this stage, it is also desirable to refer the matter to the
Commissioner, BBMP, Bengaluru in exercise of the powers
conferred on me, under Section 15(3) of the Karnataka
Lokayukta Act directing him to conduct an investigation and
submit his report in accordance with law. it is useful to extract
. Section 15(3) of the Karnataka Lokayukta Act, which reads as
here under ~
“15(3) Without prejudice to  the
provisions of sub-section (1) the Lokayukia or
an Upa-lokayukta may for the purpose of

conducting investigations under this Act

utilise the services of, -

{a) any officer or investigating agency of the

State Government; or

(aa) any officer or investigating agency of the
central  Government  {with  the  prior

concurrence of the Central Government and

NN\

Gtate Government;} or
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(b) [any person or any other agencyl.”

8) As it can be seen from the said repott, the owner of the
building, though has obtained a building plan for construction of
two floor building (he and his wife) are constructing five floors
building in a site measuring around 40 x 80". The report further
discloses that the said building is also being constructed
without leaving necessary set-backs and not in accordance
with the sanctioned plan. According to the report, the building
plan was sanctioned for construction of only two floors but the
construction is made in excess of two floors. There is also
encroachment of the pavement by the owner of the building. It
is needless to point out that the pavement is required for the
use of the public and it cannot be allowed to be encroached
upon by anyone including the neighbouring owner who intends
to construct a building. The concerned engineers of the BBMP,
Bengaluru, have an obligation and duty under the Act, 1o
prevent any unauthorized/illegal construction of the building
either in violation of the terms of the sanctioned plan/building

regulations and also construction of building in excess floors

N
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permitted under the sanctioned plan. The building regulations
are framed by the Municipal authorities and building plan are
sanctioned by the Municipal authorities with a view to ensure
orderly growth of the city. Therefore, the Officers/officials of
the BBMP who are put in charge of monitoring the construction
of the building are required to discharge their duties keeping in
mind the responsibility entrusted to them and larger public
interest. Any slackness on their part, it is needless to point out
it would seriously affect the public interest and it cannot be

perm"itted.

9) No doubt the report submitted by the Karnataka
Lokayukta Police extracted above refers that the above
mentioned respondents are responsible for - violation of
Municipal Rules and unauthorized/illéga! construction of the
building in question. Therefore, the Commissioner of the
BBMP, Bengaluru is directed to examine the following and

submit the report —

(1) Who were the Engineers in charge of the area in
question and who are endowed with the

responsibilities/duties of inspecting and construction

Ny




10)

conduct the enquiry either by himself or to get it conducted by a

3
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of the property bearing No.196, 196/1, Cubbonpete
Main Road, Bengaluru belonging to one Sii
P.Jayashankar and Smt.P.Prema, as observed by

the Lokayukta Police in their report referred to above.

(2)  To submit the name and addresses of the
concerned officers/officials, the nature of default and

dereliction of duty by the concerned Engineers.

(3) The nature of the violation committed in the
construction of the building owned by the owner Sti

P.Jayashankar and Smt.P.Prema.

(4) The steps taken to prevent further construction
of the building and encroachment on the pavement

and also demolition of unauthorized construction.

The Commissioner, BBMP, Bengaluru is given liberty to

responsible officer of the BBMP, Bengaluru and submit report

within eight weeks from today.

Nl
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11) it is needless to point out, if the report submitted by the
Karnataka Lokayukta Police extracted above is factually
correct, the authorities concerned of the BBMP, Bengaluru are
réquired to prevent any further construction of the building and
take steps for removal/demolition of offending portion of the
building. It is also needless to point out tﬁat merely issuing a
notice as it has been done and an order under Section 321 of
Karnataka Municipal Corporations Act, 1976 will not absolve
the responsibility of the concerned Engineers/officers for

Violatidn of the construction of the building.

12) The Commissioner, BBMP, Bengaluru is also required
to submit a report keeping in mind, to what extent the width of
the road and the size of the site, the number of fioors that can
be permitted and also to the extent the violation can be

compounded in terms of the building regulations.

13) The copy of the report submitted by the Karnataka
Lokayukta Police, may be forwarded to the CommlsSIoner

BBMP, Bengaluru and also to the respondents.

o
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Communicate this order to the parties concerned. The ( g
Commissioner, BBMP, Bengaluru. The respondents are
directed to submit their report/comments by the next date of

hearing. Presence of the parties are dispensed with,

List this case on 8th July, 2019 at 3.0 p.m.
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A letter dtd: 2.7.2019 is received from the
Assistant Executive Engineer, Vasanthanagara

Sub division, requesting 8 weeks time to

‘submit report. Though in the order dtd:
' 13.5.2019 respondents no.1 ,2 and 4 and the

commissioner BBMP, were directed to submit
report about the points mentioned in para 9 of
the order but the commissioner, BBMP and

Respondent no.l, 2 and 4 have not submitted

reply.

Therefore if approved a reminder will be

issued to commissioner BBMP and respondent

+* mno.l , 2 and 4 to submit their reply / report

2 ) Hon’ble Lokayukta)

For Kind or\(}eVrG

immediately. Case may be listed on 7.9.2019
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As per Official Memorandum number
LOK/RGR/Compt.LOK/ZOQOf'“fdated 28.07.2020
of Registrar, Karnataka Lokayukta noted at
seridal number 211 of the (it enclosed to the

above Officiéél Memorandum this file ig
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: | , b
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