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KARNATAKA LOKAYUKTA

No:Compt/LOK/BCD-2577/2019 Date:02-08-2021

ORDER

The complainant Sri V.S.Kanakaraj and his

wife Smt. Vasantha Kokilam Kanakaraj are present.

2. Pursuant to my order dated 28-07-2021
Sri C.L.Anand, Secretary, Bengaluru Development
Authority (hereinafter referred to as BDA’ for short)
i1s present along with Sri Manjunath, First Division

Assistant, BDA, Bengaluru.

3. Sri Anand has filed a Letter of Confirmation
dated 31-07-2021 confirming that the site bearing
No0.3504/C measuring 2500 sq.ft situated at HAL 2nd
Stage, Bengaluru which was sold to the
complainants Sri V.S.Kanakaraj and his wife
Smt. Vasantha Kokilam Kanakaraj in an auction was
confirmed in their favour. It is useful to extract the

said Letter of Confirmation which reads as

hereunder: =
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“RN903:31.07.2021

ASeBIE HOeBT0 B3,

AROD: BF.0.0F. 23e BOB WEFITEBAD 13.72x18.29
e YA B3I Tosd 3504/
2080 2.

uefea:Srer; BoinBTRT Bed BF008 31.07.2021.

ee,08 R, JowoRAToZ, BFTe0d 23.08.2003 BoW ITT
BORT BWLB BeF.0.0F 235¢ BOB WHEIIHOD 13.72x18.29 e BFYSAD
ASeBI Tosls 3504/ J Be T .. BIBoN D) Yeahd S0
dpedu0 88 SNW BURIY 20edIW), DIT0B 23.03.2005 Tow
BOD B0 BoLBI; Feeomeddd, T9BeS BZB, AeBUNDLIT.

J08T Joristed B Tewed, WA MyT JSe Jo. 41/2
D) 42/1 BOIJ 19.5 HOE] VeI, HOOI IFIJ  SoBdPw
eVB03eNIBROBDFB00W, @@, WXBOWRN TeIEB3 BT
Sgobod adde Sew,08 ABeBSE, 2293 0B BT VosdabRY, Ael,
B3O AFBISIY @9 D500T tlecredested 3t SIDTTeT* D) de
Jdez® JXDNRY 2otd IO D03 07.06.2017 Towd BOIBIIB,
DJ903 15.03.2018 Todd Fab BB, SeeoDCLTUNDIE. So3T
NSeBIB, 2293 JY Bt BT’ Te0d, oBID D90 23.07.2018
Sotd elemredesdod 20edITBIT.

B Bowoy HRBITA 8083 ReZD(30083Y) Jyeniod STH
BTN, BORW ASCBT[WCTIE Be ).ORF. BJIB0F DB BeDE
BV0B BRSO D0WTBON BoLBINDET JFeBS Josd; 3504/ VWD
BhwdeaoNDPID BodwodHPB0os JBOMTIOT 81 ABeTISIY
20e30TVBTINDBE 20w VIS0

85 e, 08 VoMY SIJY FHeF.0.00° 25¢ BoB WEITHW
13.72x18.29 D¢ BYIAD BB Tosl; 3504/ F) BOD Fwws 10D,
BB AP, Feeomadhd, TR BIBIY, IBODLST Be ..
BJzoRE P Behd JTod Beedwo 8@ DAY BIOT TS0
A5 BIBT, $0e30 BwoWDBTBUNT Do B Bwewd VAT
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4. In the course of hearing Secretary, BDA pointed
out that the entitlement of Sri Ravikumar and
Sri Ramesh for allotment of a site on the ground that
the land measuring 19.5 guntas in Sy.No.41/2 and
42/1 of Yadiyur Village, Bengaluru South Taluk was
utilized by the BDA for the purpose of road has been
referred to the SP, STF, BDA and on the basis of the
report that may be submitted by the SP, STF, BDA
after investigation further action will be taken with
regard to the entitlement of Sri Ravikumar and
Sri Ramesh for allotment of a site by the BDA or any
other malpractice committed by the said two persons
in collusion with the officials of the BDA or others.
He explained to me that the reference made at
paragraph two of the Letter of Confirmation is only
narration of the facts set out in the records and by
that it should not be understood as BDA accepting
that the land measuring 19.5 guntas in Sy.No.41/2
and 42/1 Dbelonging to Sri Ravikumar and
Sri Ramesh was utilized by the BDA. 1 find, the

stand taken by the BDA under the facts and
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circumstances of the case is fair and reasonable. It
is also necessary to place on record that in the
proceedings dated 07-01-2020 the then Deputy
Secretary-1 has made a statement which reads as
follows:

“3) Sri M.S.N.Babu, Deputy Secretary-1,
BDA, Bengaluru, submitted that the steps
have already been taken to allot alternative
sites to Sri Ravi Kumar and Sri Ramesh and it
will be done within a period of one month
from today. He further submitted that
effective steps will be taken to clear the cloud
that has been caused on the title of the
complainant within a period of one month
from today. The said statement is placed on

record.

4) In the light of the assurance given by
Sri M.S.N.Babu, Deputy Secretary-1, BDA,
Bengaluru, I find it is unnecessary at this

stage to make any further order in this case.”

5. The materials on record shows that the
complainants have purchased the site bearing No.
3504 /C in a public auction held on 23-08-2003 from

the BDA for a sum of Rs.64,74,252/-. In this
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e



connection it is useful to extract para-3 of my order
dated 05-11-2019, which reads as follows:

“3) It is the case of the complainant that the
site in question was purchased by him in a
public auction conducted by the BDA by
paying valuable sale consideration  of
F64,74,252/-. Thereafter a sale deed dated
29.08.2005 was also registered in the name
of the complainant and khata has also been
transferred and possession certificate was
issued in his name. He submits that all the
documents stands in his name dnd he is also
in possession of the site in question. His
grievance is when he has become the
absolute owner of the site having purchased
the same in an auction held by BDA,
Bengaluru, as back as on 23.8.2003, a
document is purported to have been created
by showing that the BDA has allotted the
very site by giving a different number, while
showing the schedule of the site of
complainant, on 13.3.2018, to one Sri Ravi
Kumar and Sri Ramesh for a sum of 2,580/ -
of the site measuring 2500 sq. ft. which was
purchased by the complainant for a sum of
F64,74,252/-, in the year 2005. It is also the
case of the complainant that the said Ravi
Kumar and Suresh by means of a Registered

sale deed dated 23.7.2018 purported to have
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sold the said site to one Sri G.Shankar & Sri

Shashishekar Nayak s/o.Haridas Nayak,

R/0.No.22, 4t Main, 2nd Cross, Katriguppe

village, Banashankari 3r¢ Stage, Bengaluru —

560 085.”
Therefore, it was not permissible for the BDA to allot
the very site which was purchased by the
complainants in a public auction to anyone else.
However, it is explained to me that actually as a
matter of fact the site in question was not allotted
but a fake number was incorporated to a site which

was not in existence by showing the boundaries of

the site allotted to the complainants.

6. It is needless to point out that whoever
prepared the records to superimpose to site
No.3505/C by showing the boundaries of the site
sold to the complainant in a public auction held on
23-08-2003 in respect of which a registered sale
deed was executed has committed an act of fraud,
cheating. Since it is pointed out by the Secretary,

BDA that the matter is already referred to SP, STF,




BDA, I do not propose to say anything further in the
matter except observing that nobody should disturb
or interfere with the right, title, interest and
possession of site No0.3504/C sold to the
complainants. If the site No. 2293 allotted to Sri
Ravikumar and Sri Ramesh was a fake allotment
showing the boundaries of the site of the
complainant, it is needless to point out Sri
Ravikumar and Sri Ramesh did not acquire any title
or the interest in respect of the said site. Further,
the said site was also allotted free of cost. It also
prima-facie appears to me that the site No.2293
stated to have been purchased by Sri Shashishekar
Naik from the allottees Sri Ravikumar and
Sri Ramesh also will not get any title as the said
allottees have not acquired any title. Further, on an
investigation, if it is found that the actual land
measuring 19.5 guntas in Sy.No. 41/2 and 42/1
belonging to Sri Ravikumar and Sri Ramesh was
acquired and utilised by the BDA and they were

eligible for allotment of any alternative sites under
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“incentive scheme”, it is open to the BDA to allot any
alternative site after strictly complying with the
procedures prescribed without being influenced by
the observations made by me in this order. But,
their entitlement for allotment of an alternative site
should not be understood as absolving the persons
who are involved in creating false documents and
putting the complainants in serious jeopardy and
hardship and preventing Mom developing the
site by putting up construction and action including
initiation of criminal action against them in

accordance with law.

7. The complainants, in the course of the

proceedings submitted that they have already paid a

sum of Rs.1,00,000/- (one lakh) as fees to their

advocate Sri D.R.P. Babu and the total fees fixed was

Rs.2,00,000/-(two lakhs) and therefore they should

be compensated. I am of the view having regard Eg/--
A

the facts and circumstances of this case thdat in

order to relieve the hardship that is being faced
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by the complainants who are the senior citizen
on account of the maladministration on the part
;)f the concerned officials of the BDA, the
complainants are entitled for some compensation
from the BDA and regard being had to the facts
and circumstances of case, compensation is fixed
T

tp Rs.50,000/- to be paid by the BDA to the
complainants within a period of eight weeks from
today. However, the BDA is entitled and required to
recover the said sum of Rs.50,000/- (fifty thousand)
payable to the complainant with interest of 12% per
annum from the concerned officials of the BDA who
have built up fake records as stated above. The BDA
is also directed to ensure that the possession of the
site by the complainants is not disturbed either by
Sri Ravikumar and Sri Ramesh or any one claim
under them by providing necessary assistance, if
required. BDA is also directed to file the action taken

report including recovery of the compensation of a

sum of Rs.50,000/- paid by them to the complainant

\\J\(/

from the concerned officials.
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8 In terms stated above, this complaint is

_ disposed of.
Communicate the copy of the order to all the

/UM wam M

(Jlistice P.Vishwanatha Shetty) 1,\7 / YU
Lokayukta, State of Karnataka

parties concerned.
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