Karnataka Lokayukta
(Under Section 7 of the Karnataka Lokayukta Act, 1984)

CASE NUMBER : COMPT/LOK/BD /740/2018
District : Shimoga
BY :
1. SUO MOTO,
As per the order of Honble Lokayukta Dated:
27/02/2018
Mobile/Landline:
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AGAINST :

1. DEPUTY COMMISSIONER,

Shimoga District, SHIMOGA.

2. CHIEF EXECUTIVE OFFICER,

Zilla Panchayath, Shimoga District, SHIMOGA.
3. SUPERINTENDENT OF POLICE,
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4. DIRECTOR,

Mines and Geology Department, Khanija Bhavan,
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*5. DEPUTY DIRECTOR,
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7. TAHASILDAR,
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KARNATAKA LOKAYUKTA, BENGALURU

Date : 27.2.2018
ORDETR

The Additional Director General of Police, Karnataka
Lokayukta, Bengaluru (herein after in short referred to as

ADGP, KLA) by means of his note NO.e3pess /5062 —
1/111/@@@60 t3e:9/2017 dated 20.11.2017, has forwarded the
report NO.d@ess/zs.a/av.&/ea.zje.a’d&/ZO17/251 dated 4.8.2017

of the Superintendent of Police, Karnataka Lokayukta, (herein
after in short referred to as S.P. KLA) Chitradurga, which was
received by the Office of the Registrar, KLA, Bengaluru on
23.2.2018. The report submitted by the S.P. KLA, Chitradurga

dated 4.8.17 reads here as under —
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2) Along with the report dated 4.8.2017, the SP, KLA,
Chitradurga has submitted the materials with regard to the
investigation conducted by the KLA Police. The KLA Police
had conducted the investigation pursuant to the instructions
given by me, throughout the State to visit and find out the

maladministration in various department of the State including
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the illegal mining etc., The report submitted by the KLA Police,
Chitradurga, prima facie indicates that there has been illegal
granite quarrying at Sy.No.9 and 16 of Masagalli Village of
Hosanagara Taluk. The report further discloses that though
there have been few licences granted by the department for the
quarrying of granite business, even after expiry of licence,
several persons are illegally carrying out the quarry operations
in the Sy.No.9 & 16. The report further discloses that the illegal
quarrying of granite business has resulted in pollution of the
environment and loss of revenue to the State exchequer. It is
needless to point out that the illegal quarrying of the land in
question results in loss of revenue to the State and results in
environmental pollution which is a health hazard and causes
serious damage to the public of the State. It would also result
in commission of offence of theft etc., Under these
circumstances, it is the duty of the authorities concerned to
prevent the illegal quarrying of granite in Sy.No.9 & 16 of
Masagalli Village of Hosanagara Taluk, and also in other

places in Shivamogga District.



3) It is needless to point out that illegal quarrying of granite
results in not only revenue loss to the State, but also results in
serious environmental pollution causing health hazards.
Therefore, it is the duty of the authorities concerned to prevent
carrying of illegal quarrying, by taking effective steps and
prosecuting the offenders in accordance with law. In this
connection, it is needless to point out there has to be a
constant vigil on the part of the authorities, more particularly on
the part of the department of Mines & Geology and the
jurisdictional Police.  Any dereliction on the part of the
authorities mentioned above, will have to be considered as
mal-administration and appropriate action will have to be taken

against the concerned.

4) | am of the view, it would be in the interest of justice to
treat the materials and report submitted by the SP, KLA,
Chitradurga, as a source material for me to institute suo-motu
proceedings in exercise of the powers conferred on me under
Section 7 (1)(b) and 9 of the Karnataka Lokayukta Act and

direct an investigation. Accordingly, it is ordered and office is

directed to register the suo-moto proceedings. M



5) For the purpose of effective investigation, | am of the

view, it is just and necessary to issue notices to the following

officers and implead them as respondents —

(1) The Deputy Commissioner,
Shivamogga District,
Shivamogga.

(2) The Chief Executive Officer,

Zilla Panchayath,
Shivamogga District, Shivamogga.

(3) The Superintendent of Police,
Shivamogga District,
Shivamogga.

(4) The Director,
Mines & Geology Department,

Kanija Bhavan, Bengaluru.

(5) The Deputy Director of
Mines & Geology Department,
Bengaluru North, Bengaluru.

(6) The Assistant Commissioner,
Sagar Sub-division,
Shivamogga District.

(7) The Tahsildar,
Hosanagara Taluk,
Shivamogga District.

(8) The Police Inspector,
Hosanagara Police Station,

Hosanagara.



6) The office is directed to forward the report of SP, KLA,
Chitradurga along with all the annexures/enclosures to the

respondent officers referred to above forthwith.

7) The officers referred to above are directed to submit their
comments/report to the report submitted by the SP, KLA,
Chitradurga and also submit the status on the illegal granite
quarrying operations that is being carried out in land bearing at
Sy.No.9 and 16 of Masagalli Village of Hosanagara Taluk and
in other parts of the Shivamogga District within ten weeks’

from the date of receipt of this Order.

8) Since the report submitted by SP, KLA, Chitradurga
prima facie indicates that there has been ilegal quarrying of
granite resulting in serious environmental pollution and loss of
revenue to the State, | am of the view, it is in the interest of
justice for me to exercise powers conferred under Section
12(1) of the Karnataka Lokayukta Act, to direct the officers
referred to above, who have been impleaded as Respondents

No.1 to 8, to forthwith stop all illegal quarrying of granite if any,
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in the Sy.Nos.9 & 16 of Masagalli Village of Hosanagara Taluk
and to seize the vehicle used for the said purpose and institute
criminal proceedings against the persons who are induiging in

carrying out the illegal granite quarry business.

9) The respondents referred to above are directed to submit
their Interim Report with regard to the steps taken, to stop the
illegal quarry and submit their Status Report with regard to the
action taken within six weeks’ from the date of receipt of this

Order.

10) The office is directed to communicate this Order to the
respondents referred to above forthwith and also to the ADGP,
KLA; SP, KLA, Chitradurga who is incharge of Shivamogga

District and also to the Dy.S.P. KLA, Shivamogga.

11) The SP, KLA, Chitradurga and Dy.S.P. KLA, Shivamogga
are also directed to submit their report independently with
regard to any illegal quarry operation going on within ten

weeks’ from today.
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List this case to consider the Interim Report. Only the

fifth Respondent is directed to be present on 2nd April 2018

at 3.00 p.m.

*vi

&@&E&

12)  ARLO-IV/Sr.APP-2

\':&\l}ﬂ‘a@ r

(o ke

i cﬁg}% G\,@g&c{«
f*?E
g@gg \
ra'ﬂﬁfs '
Ross #@%

oD mﬁg

@mﬁ;@f

@stlc P Vlshwanatha Shetty)

8y App- 2

o bl

1 / the,
Lokayukta
State of Karnataka

- (12) Bontle %[(a.a&*l(\l«q,
Q5 on loave coll oo 19618

—
.——"'

V\u\\g



O
quo moto amd the

case is registered under
Chitradurga 1is

Lokayukta,
s in village of Masagalli and

14) This

report of the S.P, Karnataka

regarding illegal quarrying of stone

other places.
15) Respondents 7
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Dy.Director, Mines and Geology Departm
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KARNATAKA LOKAYUKTA, BENGALURU

No.Compt/LOK/BD-740/2018/ARLO-5 Date : 25.01.2021

ORDER

Though the above matter was directed to be listed on
02.03.2021 for submitting reports by the respondents Nos.4
and 6, in view of certain incident that had taken place at
Hunusode village, Shivamogga Taluk, which has resulted in
death of 5 to 6 persons which is highlighted in the print and
electronic media, | had directed the office to list this matter for
consideration today. Accordingly, it is listed and taken-up for

consideration.

2)  Office has listed this matter awaiting the comments/report
to be received from the Director, Mines & Geology Department,
Khanija Bhavan, Bengaluru (Respondent No.4) and the
Assistant Commissioner, Sagar Sub-division, Shivamogga

District (Respondent No.6).

3) In this matter, on the basis of a report dated 04.08.2017
received from the Superintendent of Police, Karnataka

Lokayukta, Chitradurga, | had instituted a suo-motu proceeding
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for the purpose of investigation with regard to the illegal stone
quarrying activities that has been carried out at Masagalli
Village of Hosanagara Taluk, Shivamogga District and in other
parts of Shivamogga District. Pursuant to that, comments were
also called from the various authorities/officers referred to in
the suo-motu proceedings. Thereafter, on receipt of the
reports, a detailed investigation was also directed to be
conducted by the Lokayukta Police, Shivamogga and
accordingly the Lokayukta Police, Shivamogga submitted a
report dated. 26.2.2020 through Superintendent of Police,
Karnataka Lokayukta, Chitradurga. As per the report of the
Lokayukta Police, it is the Forest department and the Mines &
Geology Department who have failed to monitor and prevent
illegal quarrying activities. It requires further investigation on
the concerned officers who are entrusted with the responsibility
of preventing illegal mining operations. It is useful to extract

the relevant portion of the said report which reads as

hereunder — “Foortis eleespodnd
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4)  Further, pursuant to the comments callec/l the respondents
No.1 to 8 have also submitted their comments. The Deputy
Commissioner, Shivamogga has submitted comments dated
29.10.2020. It is useful to extract the same which reads as

follows —

“BeopeEeone Foodre0d, de3edery ~577201
OFFICE OF THE DEPUTY COMMISSIONER, SHIMOGA-577201
Besss0es
Email:deo.shihoga@gmail.com

Téléphone:  08182-271101/221010
(Fax).277082
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5) The CEO, ZP, Shivamogga i.e., respondent No.2 has

submitted a report dated: 19.11.2020 along with the report of
Senior Geologist, Mines and Geology, Shivamogga dated:

29.10.2020, which reads as hereunder:
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6) The report submitted by the Senior Geologist, Mines and
Geology Department, Shivamogga extracted above indicates
that there has been illegal mining carried out in various parts of
Shivamogga District. At this stage, | need not go in to the

details of the same. Further, the report indicates that 25



criminal cases have been registered by the Mines and Geology
Department against the persons who were carrying on illegal
mining. The criminal cases have been registered after
issuance of notice of this proceeding. It is relevant to point out
that 4 criminal cases have been filed against the persons who
were carrying on illegal mining activities at Hunusode Village,
Shivamogga Taluk where the incident had taken place and if
the mining activities had been stopped after registration of the
criminal cases referred to in the report of Senior Geologist,
Mines and Geology Department, Shivamogga, possibly the
incident referred to above could have been avoided. It shows
the failure on the part of concerned officers to prevent the
continuation of the illegal mining activities at Hunsode Village.
This is a matter which requires investigation. However, in view
of the fact that the Government has directed a separate
investigation in respect of the incident that has taken place in
Hunsode Village, it is not desirable for me to proceed with the
investigation in respect of the said incident for the present and
the same can be considered at a later stage if need be and |

am proceeding with the investigation in respect of the illegal

AN



mining operations that are being carried on in the various parts

of Shivamogga District.

7)  The report submitted by the incharge Superintendent of
Police, Karnataka Lokayukta, Shivamogga also shows that
there has been illegal mining in various other parts of
Shivamogga District and certain steps were also taken by the
Senior Geologist, Mines & Geology Department, Shivamogga
to institute legal proceedings. In the case of State of NCT of
Delhi V/s Sanjay reported in 2014(a) SCC 772, the Hon'ble
Supreme Court has held that illegal extraction of minerals
without there being a valid licence constitute an offence of theft
of State property. Itis useful to extract the observation made by
the Hon’ble Supreme Court at para No.55, 57, 69 & 70 which

reads as hereunder —

»55. There cannot be any two opinions that natural
resources are the assets of the nation and its citizens.
It is the obligation of all concerned, including the
Central and the State Governments, to conserve and
not waste such valuable resources. Article 48-A of the
Constitution requires that the State shall endeavour to

protect and improve the environment and safeguard

AN



the forests and wild life of the country. Similarly,
Article 51-A enjoins a duty upon every citizen to
protect and improve the natural environment including
forests, lakes, rivers and wild life, and fto have
compassion for all the living creatures. In view of the
Constitutional provisions, the Doctrine of Public Trust
has become the law of the land. The said doctrine
rests on the principle that certain resources like air,
sea, waters and forests are of such great importance
to the people as a whole that it would be highly
unjustifiable to make them a subject of private

ownership.

56. Reading the provisions of the Act minutely and
carefully, prima facie we are of the view that there is no
complete and absolute bar in prosecuting persons
under the Indian Penal Code where the offences
committed by persons are penal and cognizable

offence.

57. Sub-section (1A) of Section 4 of the MMDR Act
puts a restriction in transporting and storing any mineral
otherwise than in accordance with the provisions of the
Act and the rules made thereunder. In other words no
person will do mining activity without a valid lease or

license. Section 21 is a penal provision according to

NN\



which if a person contravenes the provisions of Sub-
section (1A) of Section 4 shall be prosecuted and
punished in the manner and procedure provided in the
Act. Sub-section (6) has been inserted in Section 4 by
amendment  making the offence  cognizable
notwithstanding anything contained in the Code of

Criminal Procedure 1973.

69. However, there may be situation where a person
without any lease or licence or any authority enters into
river and extracts sands, gravels and other minerals
and remove or transport those minerals in a
clandestine manner with an intent to remove
dishonestly those minerals from the possession of the
State, is laible to be punished for committing such
offence under Sections 378 and 379 of the Indian
Penal Code.

70. From a close reading of the provisions of MMDR
Act and the offence defined under Section 378, IPC, it
is manifest that the ingredients constituting the offence
are different. The contravention of terms and conditions
of mining lease or doing mining activity in violation of
Section 4 of the Act is an offence punishable under
Section 21 of the MMDR Act, whereas dishonestly
removing sand, gravels and other minerals from the

river, which is the property of the State, out of States
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possession without the consent, constitute an offence
of theft.”

8) In the light of what is stated above and also the incident
occurred on 21.1.2021 at Hunsodu village of Shivamogga
Taluk, | am of the view, it is necessary to direct the Deputy
Commissioner, Shivamogga District, who is the Chairman of
the District Task Force (Mines) Committee to get an

investigation done on the following matters —

(a) The details of the illegal quarrying/mining
that is being carried out at various parts of
Shivamogga District, without there being a valid
licence/permit obtained from the authorities
concerned and also beyond the area to which the

licence/permit is obtained/granted.

(b) The arrears of royalty due from the licensees
who have secured the licence and also the penality
imposed  for illegal mining/quarrying the
granites/minor minerals without there being a valid

licence and beyond the licenced area.

(c) The crushers that are being operated without
there being a valid licence and the steps taken to

prohibit such crushers and the action initiated

against such illegal activities. \ \N(



(d) The details of the officers/officials who have
failed to monitor and prevent the illegal mining

quarrying at various parts of Shivamogga District.

(e) The steps taken or failure to take steps by the
concerned Officers to prevent illegal extraction of

minor minerals/granites/sand etc.,

9) It is needless to point out that illegal extraction of granite
and operation of stone quarrying/mining not only seriously
affects the wealth/economy of the State, but also results in
serious degradation of mother earth and also also causes
environmental imbalance and results in serious pollution which
leads to health hazard to the members of the public who are
residing in the neighbourhood. Further, it also seriously results
in violation of the right to life and liberty of the people
guaranteed under Article 21 of the Constitution of India and
unabated illegal mining contributes for concentration of ill-
gotten wealth in the hands of few unscurplous persons who are
menance to the Society and public order at the cost of the

people who intend to lead an honest and value based life.

\\g



10) The Deputy Commissioner, Shivamogga District to
instruct the concerned officers who are required to award
compensation under ‘Employees Compensation Act 1923 to
take immediate effective action for award of compensation to
the kith and kin of the deceased in the incident that has taken
place at Hunsodu village and also to the injured persons in
terms of the provisions of Employees Compensation Act, 1923

and secure a report and submit the same to this office.

11) It is also necessary to point out that when a similar
illegal mining that has taken place in Ballari district of the State,
the Hon'ble Supreme Court has intervened in the matter and
directed an enquiry and made orders to the authorities to take
various remedial measures including prohibition of operation of
mines for a limited period. Therefore, it is in the larger public
interest and also of the State revenue and to protect the rights
of the people who are carrying on their business in terms of the
licence and also the provision of the Acts and the Rules
governing the issue of such licence to carry on the business to

put an end to the illegal mining operations throughout the
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State. | am sure, the Deputy Commissioner of the concerned
District and the Director of Mines & Geology who is the Head of
the Department who has certain obligation and responsibilities
under the Act and the Rules framed thereunder to act promptly

and take effective steps in the matter.

12) It is needless to point out that the Deputy Commissioner,
Shivamogga District (Respondent No.1) and the Director of
Mines & Geology (Respondent No.4) are also required to
discharge their obligation and also required through their sub-
ordinates to take effective steps to prohibit illegal mining, not
only in Shivamogga district, but also in all other parts of the
State. In fact, | had instituted suo-motu proceedings in respect
of the other districts, which will be dealt with in the concerned

matters separately.

13) The respondent No.1 i.e., Deputy Commissioner,
Shivamogga District is given six weeks time to conduct an
investigation as directed above and submit his report. Itis

needless to point out that all the authorities of Shivamogga

N



District particularly the Mines & Geology Department and the
Superintendent of Police, Shivamogga District are required to
co-operate with the Deputy Commissioner, in the matter of
conducting investigation as stated above and submit the report.
It is also needless to point out that the concerned authorities
are required to take immediate steps to stop illegal mining
operations that is being carried out in the District by taking
immediate appropriate legal action, including filing of criminal
cases and steps for recovery of royalty, imposition of penalty in

terms of the Act and the Rules governed.

14) The Superintendent of Police, Karnataka Lokayukta,
Chitradurga, to get an independent investigation conducted
through the Deputy Superintendent of Police, Shivamogga in
respect of the matters with regard to the several issues referred

to above and submit a report on or before 01.03.2021.

15)  List this matter for hearing on 2.3.2021 at 11.30 a.m.
The Director, Department of Mines & Geology, Khanija
Bhavan, Bengaluru and the Deputy Commissioner,

Shivamogga District are directed to be present for the purpose//_

of hearing. \M



16) Communicate the copy of this order to the respondents

arnataka Lokayukta,

and also to the Superintendent of Police, K

he Deputy Superintendent of Police,

Chitradurga and t

Karnataka Lokayukta, Shivamoggda.
\ s, M
(\J \ 0!/\4/‘9&
e'P/ Vishwanatha

ustic hetty) 45/ /Loz/l :
okayukta, State of Karnataka,
Bengaluru.



KARNATAKA LOKAYUKTA: BENGALURU

No.COMPT/LOK/BD-740/2018/ARLO-5  Dated 02-03-2021

ORDER

Sri K.B. Sivakumar, [.A.S., Deputy Commissioner,
Shivamogga District is present. Sri Kumar M.C, Deputy
Director, representing the office of Director, Department of
Mines and Geology, Khanija Bhavan, Bengaluru along with
Sri Ranjinaika, Senior Geologist, office of the Senior
Geologist, Department of Mines and Geology, Shivamogga
District is present. Smt. Prathima K.S, Senior Geologist,
office of the Senior Geologist, Department of Mines and
Geology, Bengaluru Urban District is present. Smt. Savitha
Kumari B.R, Geologist, office of the Deputy Director,
Department of Mines and Geology, Bengaluru Rural

District is present.

2. 1 have heard Sri K.B. Sivakumar, Deputy
Commissioner, Shivamogga District and other officers
present. Sri K.B. Sivakumar submits that he is in the
process of finalizing the report as directed earlier. He prays
for a week’s time to submit the report. Smt. Prathima K.S,

Senior Geologist and Smt. Savitha Kumari, Geologist also

Page 10f3 W



prays for a week’s time to submit report. Accordingly time

sought is granted.

3. Sri K.B. Sivakumar submitted that effective steps
have been taken to collect the penalties for illegal mining
from the illegal miners and also for prosecution of the
violators of the conditions of the license and carrying on
mining operation without license etc. Similar submissions
are made by Smt. Prathima K.S, Senior Geologist, office of
the Senior Geologist, Department of Mines and Geology,
Bengaluru Urban District and Smt. Savitha Kumari B.R,
Geologist, office of the Deputy Director, Department of
Mines and Geology, Bengaluru Rural District.

4. It is needless to point out as laid down by the Hon’ble
Supreme Court in the case of State (NCT of Delhi) V/s
Sanjay reported in (2014) 9 SCC 772, illegal excavation
of minerals amounts to theft of state property. It also
seriously affects the right to life and liberty of others which
results in degradation of environment leading to health
hazards. Uncontrolled transport of illegal minor minerals
also puts pressure on the road. Use of explosives also
results in serious injury to the life of the public. Therefore,
the District administration and all other concerned are
required to regularly monitor and put an end to

indiscriminate mining operations. The connected complaint

\\I\J\ Page 2 of 3



No.LOK/BCD-2533/2017/ARE-1 may also be fixed along

with this complaint.

S>. Sri K.B. Sivakumar also submitted that steps are
being taken to provide compensation under Workmen
Compensation Act, 1923. Having regard to the facts and
circumstances of the case, another 6 weeks time is granted
to file comprehensive report with regard to the action
taken. The presence of Sri K.B. Sivakumar, Deputy
Commissioner, Shivamogga District on the next date of
hearing is dispensed with. The representatives of the
Department of Mines and Geology are directed to be

present on the next date of hearing.

6. Communicate the copy of this order to all the

Respondents.

List this matter to consider the status report to be

filed on 20* April, 2021 at 3.30 p.m.

e
U\WM\MZ\A ?// /zot\

ustice P. Vishwanatha Shetty)
Lokayukta,
State of Karnataka.

*SK

Page3of3



