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Facing Sheet

Karnataka Lokayukta
(Under Section 7 of the Karnataka Lokayukta Act, 1984)

CASE NUMBER - COMPT/LOK/BGM/2696/2018
District ; Dharwad

BY :

1. SUO MOTO,

As per the Order of Honble Lokayukta Date: 25/09/201

Mobile/Landlige:
COMPLAINANT/S

AGAINST :

1. DEPUTY COMMISSIONER,

Dharawad District, DHARWAD.,

2. COMMISSIONER,

Hubli-Dharawad Mahanagar Paike, DHARAWAD.
-3, ASSISTANT COMMISSIONER,

Hubl Dharawad Mahanagar Palike, DHARAWAD.
4°B.C, BARIMARADA,

Work Inspector, Hubj Dharawad Mahanagar Palike,
DHARAWAD.,

@ BASAVARAJ KAVAT],
Work Inspector, Hubli Dharawad Mahanagar Palike,

e

6/M.L HOSAMAN],
Worlk Inspector, Hublj Dharawad Mahanagar Palike,
DHARAWAD., .
 J*VEERESHA KUMBAR,
Work Inspector, Hubli Dharawad Mahanagar Palike,
DHARAWAD.
LS, UTHAGONNAVARA, -

Junior Architect, Ward No. 14, Hubli-Dharawad
Mahanagara Palike, DHARAWAD.

RESPONDENT/S
Allegation/Grievance
Brief :
Received From ; By Misc/2994/2017/AR1.0-4 (X,\QD
Received On : 25-09-2018 S

Dereliction of Duty.
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KARNATAKA LOKAYUKTA, BENGALURU

No. Dated : 25.09.2018
ORDER

On the basis of the anonymous petition received by me
alleging that the owners of the Mandarthi Dharshini, Mayura
Bakery and others have put up constructions at survey number
35 P.I.D No 14/3454 and 14/3050; 14/15 & 14/3178 in ward
No.14 Saptapura Layout Dharwad by violating the building
regulations. | had directed the Additional Director General of
police Karnataka Lokayukta, Bengaluru (herein after in short
referred as ADGP KLA), to get the matter enquire_d into by the
Lokayukta police. Accordingly, the Superintendent of police,
Karnataka Lokayukta, Dharwad had got an 'enquiry conducted
through his subordinate and a report dated 26.05.2018 was
submitted to the ADGP, KLA. The said report was examined by
the Superintendent of police-5 Karnataka Lokayukta,
Bengaluru and she has submitted note dated 25.6.2018 to
ADGP. KLA Bengaluru and thé said report was approved by

the ADGP, KLA vide para -7 of note sheet dated 25.06.2018.




Thereafter the report dated 26.05.2018 of the Superintendent
of Police, Karnataka Lokayukta, Dharwad and the relevant
papers and documents were perused by the Assistant
Registrar (Legal opinion)-4, KLA, Bengaluru and a scrutiny
note dated 30.08.2018 has been submitted to me for my

consideration.

2) | have gone through the report of the Superintendent of
Police-5, KLA and the report of Assistant Registrar (Legal
opinion)-4, KLA, Bengaluru. It is useful to extract the relevant
portion of the report of Superintendent of Police-5 which reads

as follows -
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3) The report extracted above indicates that Sri Ragavendra
son of Krishna Rao Gadagakara has put-up a commercial
complex in Survey No.35 PID No 14/3454 and 14/3040 at
Sapthapura, Dharwad and Smt Kavita Neha Anirudda D/o
Gopla Rao have constructed the building at Survey No.35 ward
No 14 PID No 14/56 and 14/3178 in violation of the building

regulations and the authorities have taken steps by treating the

said construction as unauthorized.

4) The Assistant Registrar (Legal Opinion-4) has examined the
report submitted by S.P-5 KLA and has submitted his report
dated 30.08.2018. It is useful to extract the relevant portion of

the report dated 30.08.2018, which reads as follows-
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5y  The report exiracted above indicates that Assistant
Registrar {Legal Opinion-4) has come to the conclusion that
there has been unauthorized construction and the matter

requires initiation of suo-moto proceedings.

6) In the light of what is stated above, | am of the view, that it
would be in the interest of justice to initiate suo-moto
proceedings in exercise of the powers conferred on me under
Section 7(1)(b) and 9)3)(a) of the Karnataka Lokayukta Act, to

examine the issues mentioned herein below.

(1) To examine the extent of violation in the
construction of the buildings in Survey number 35, PID
No.14/3454, 14/3040, 14/56 and 1413178 of ward
No.14 of Spathapur Layout, Dharwad with necessary
details and the present status of the nature of

construction.

(2) To examine who are the officials who have
failed in their duty in not preventing the unauthorized
construction of the buildings in Survey number 35, PID
No 14/3454, 14/3040, 14/56 and 14/3178 of of ward No
14 at Spathapur Layout Dharwad.

o
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(3) The steps taken by the concerned officers to
remove unauthorized construction as reported by the

Lokayukta police.

7) In the light of the diécussion made above, office is
directed to register suo-moto proceedings. Accordingly, it is
ordered. Therefore, for the purpose of the inquiry on the issues
referred fo above, it is just and necessary to issue notice to the
officers mentioned herein below and implead them as

respondents No 1 to 8 -

(1) The Deputy Commissioner, Dharwad District, Dharwad.

(2) The Commissioner, Hubbali-Dharwad Mahanagara Palike,
Dharwad.

(3) The Assistant Commissioner,  Hubballi-Dharwad
Mahanagara Palike, Dharwad.

(4) Sri B.C.Barimarada, Work Inspector, Hubballi-Dharwad
Mahanagara Palike, Dharwad.

(5) Sri Basavaraj Kavati, Work Inspector, Hubballi-Dharwad
Mahanagara Palike, Dharwad.

(6) Sri M.l.Hosamani, Work Inspector, Hubballi-Dharwad
Mahanagara Palike, Dharwad.

(7) Sri Veeresha Kumbar, Work Inspector, Hubballi-Dharwad
Mahanagara Palike, Dharwad.

(8)  Sri L.S.Uthagonnavara, Junior Architect, Ward No.14,
Hubballi-Dharwad Mahanagara Palike, Dharwad.
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8)  The respondents referred to above are given eight weeks
time to submit their comments/report on the issues referred to
above. It is also needless to point out that the respondents are
required to ensure that no construction is put up on the sites in
question in contravention of the building regulations and

sanctioned plan.

9) The office is directed to send a copy of the complaint and
report of the Assistant Registrar (Legal opinion-4), KLA
Bengaluru, report of the Karnataka Lokayukta Police and also
the copy of this order to the respondents. A copy of this order
may also be sent to the Superintendent of Police.d KLA

Bengaluru.

List this case on 22nd November, 2018 at 3.30

p.m. to consider the report.

MQV\W\ W \

Vishwanatha Shetty)a\g Q]}l W J

Lokayukta
State of Karnataka

10)  ARLO-4/Sr.APP-1
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ﬁ*- = 'ﬁ%% @30)@@ , 11. SR.APP-1 Date:22-11-2018.

%ﬁ The notice issued to the respondent no.7

~T R B Y
'52 + Jﬁgﬁ Rt a@“ returned unserved.
12. The notice issued to/ respondent
Y S -
M no.3,5,6 and 8 has been served oyf them and the
E %Q postal acknowledgement has been received. |

13. The postal acknowletigement as to the
a&——»- service of notice to the res

has not been received.

ndent no.l and 2

14. The respondeny nos.l to 8 has not
submitted comments.
If approved,

I. remindey may be issued to the
respondents 3,5,6 and 8 to submit
commgnts through Police
Inspedtor, Karnataka Lokayukta,
"Hubji-Dharwad.

i1. the/notice may be issued to the
regpondent no.1,2,4 and 7 to

spibmit comments and the copies

f the order of the Hon'ble

Lokayukta and the complaint and

report of the Asst.Registrar, Legal

" Opinion-4, Karnataka Lokayukta

Bangalore and the report of the

S.P., Karnataka Lokayukta,

- Dharwad may be sent to them and

the said notice may be served

through  Police Inspector,

Karnataka Lokayukta, Hubli

- Dharwad. -

Call on 21/01/2019.

S_ubmitted for kind orders.

I/c Sr.APP-1

15, Hon'ble Lokayukia)

{.
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11. SR.APP-1 Date:22-11-2018,

The - respondent no.4 - submitted
comments. Respondent no.4 submits that he
has brought to the notice of Sri.N.S.Utagonnavar
regarding unauthorized construction of the
building in his ward orally and also inspected
the spot. The respondent no.4 submits that he
has no authority to take suitable action against
unauthorized construction of building. The issue
of the completion certificate of building does not -
comes within the limite of Zonal office. He also
produced the office orders.

12, Similarly, B.R.Kvati retired work
inéﬁector, Zonal Office-1 also submitted that
unauthorized construction of building does not
comes within the limits of his ward.

13. The notice issued to the respondent
no.7 returned unserved. | |

14. The notice issued to respondent
no.3,5,6 and 8 has heen served on them and the
postal acknowled.g@me;n‘::' has been received..

15. The postal ﬁxc?.-iirl.awledgement as to'the
service of notice to the respondent no.1 and 2
has not been received.

16. The respondent nos.4 submitted
comments. The cominents of the respondent

10.2 to 6 and 8 may be awaited. e

R . .yt - ' .

U7, If approved, the notice may be issued
to the respondent ne.7 te submit comments and
the copies of the ordur ¢ the Hon’ble Lokayukta
and the complaint and  report of the
Asst.Registrar, Legal Upinion-4, Karnataka

Lokayukta Bangalore =nd the repért of the SR
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Karnataka Lokayukta, Dharwad may be sent to .
them and the said notice may be served through
Police Inspector, Karnataka Lokayukta, Hubli
Dharwad. L

Call on 22/12/2018.
 Submitted for kind orders.

18. Hon’ble Lokayukta)

Ke:Comaph/ Lot /BGH/2696/ 20 1 8 :

19, SR.APP-1 7 Date:22-_12~20 18.

ar APP-1  is on leave. Caﬂ on

0440512619, 9.1, 2019

[

C ifc 8r. APP-1
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v No:Compt/Lok/BGM-2696 /2018

SR.APP-1 B
Date:19-01-2019

20.It is respectfully submitted that the respondent no.6, 7
and 8 submitted comiments.

21.The respondent no.1 to 3 has not submitted comments,
the postal acknowledgement as to the service of notice to
respondent no.3 is received.

22.1f approved, the notice may be issued to respondent no.1
to 3 to submit comments by sending the copy of the
complaint and report of the Asst.Registrar (Legal Opinion-
4) and the report of the Police Inspector, Karnataka
Lokayukta along with the copy of the order of the Hon'ble
Lokayukta vide order dated 25.9.2018 and the said notice
may be served through Police Inspector, Karnataka
Lokayukta, Dharwad.

Call on 04/04/2019,
Submitted for kind orders.

23) Hon'ble LokayuktaM
y \

g
bl
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No:Compt/Lok/BGM-2696 /2018/Sr.APP-1 |

SR.APP-1
04/04/2019

24) It is respectfully submitted that the respondent no.3 submitted
comments dated 25.3.19 stating that:

1. the project Lingapura C.M.C. Hubli Dharwad has an authority
to issue completion certificate to commercial complex and has an
authority to issue to licenses for the construction of commercial complex.
Therefore, the office of the 3 respondent has no authority to issue
certificate. |

2. As per the rules only sites having 2400 sq.ft G+1 2 are coming
within the jurisdiction of respondent no.3 and license may be given to
those buildings.

3. The commercial complex mentioned in the application an
dtherefore, the file has been sent to C,M.C. Hubli Dharwad Planning or
Project Wing.

4. The new building situated at Mandarati Darshini does not have
valid license. Therefore, the notice might have been issued to the owner
of the new building.

5 The notice also been issued to the owner of the Mandarti
Darshini Krishnarao Narasingh régarding unauthorized construction of
building and also the removal of (}%within 7 days from the date of the
notice. 4=

Therefore, since the zonal office has no authority over the
commercial buildings and it cannot take any action against the
violations.

25) The respondent no.l and 2 has not submitted comments.

26) If approved, notice may be issued to the respondent no.1 and 2

to submit comments by sending the copy of the complaint and report of
the Asst.Registrar (Legal Opinion-4) and the report of the Police
Inspector, Karnataka Lokayukta along with the copy of the order of the . .
Hon'ble Lokayukta vide order dated 25.9.2018 and the said notice may
be served through Police Inspector, Karnataka Lokayukta, Dharwad.

Call on 25/06/2019.

Submitted for kind orders.

. , 1/c'8r.APP-1
27. Hon'ble Lokayukta ) \\t M)/@/(

o
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33) Hon'ble Lokayukta )

&S}é lig SR.APP-1 |
Date: 25-06-2019
S A
0&‘@% %Uggﬁgg&) 28. It is respectfully submitted that
'Ct'gf\fee‘% 4 Sri.B.C.Balamurga, Retd. Work Inspector, Zonal
SRS R ¢
ywol = > office no.1, C.M.C., Hubli Dharwad - respondent
Ll . @ no.4 submitted comments.
2 b1 |
A @; - 29. The respondent no.8 submitted
: - fg@&w{%g%%), comments.
Al S ? O.-@-{@gg, 30. The respondent no.l and 2 has not
“ﬁmﬁg 5 99 submitted the comments.
é &' ke Z 6 !! ? 31: The Police Inst ector, Karnataka
P
AN ‘ ii / Lokayukta, Dharwad in his letter dated 16.6.19

stated that notice has been served on respondent

no.1 and 2.

32. If approved, the reminder may be issued
to the respondent no.1 and 2 to submit comments

by the next date of hearing.

Call on 20.09.20109.
o
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Submitted for kind orders.
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34. It is respectfully submitted that the respondent no.1
Deputy Commissioner, Dharwad submitted covering letter
~dated 17.7.19 along with the documents stating that he
obtained the comments from the C.M.C., Hubli Dharwad. The
Deputy Commissioner stated in his letter dated 17.7.19 that
he has submitted comments dated 27.6.19.
35. It is respectfully submitted that the report of the
Deputy Commissioner, Dharwad dated 27.6.19 is taken as
L\lﬁgﬁ‘ comments. The Deputy Commissioner in his comments
’dated 27.6.19 stating that Sri.Gadarakara constructed an
unauthorized building through iron pillars and tin sheets.

The respondent no.1 further states that 29.5.18 the notice

has been issued to Sri.B.C.Barimarada, Executive Enginecr




~36- (gt harlreml ot i Ts orem
and other four officials whose names were mentioned in the
order of the Hon'ble Lokayukta.

36. The respondent no.1 further submits that the
Dy.Director, City Plahning, C.M.C, Hubli Dharwad issued a
notice on 11.6.19 for removal of the unauthorized
construction in accordance with the provisions of KMC Act
1976. The said notice was served on 15.6.19 and directed the
occupier to remove the building within 7 days voluntarily. He
also produced the photograph of the same.

37. The Dy.Director, Town Planning, C.M.C., Hubli
Dharwad submitted that parawise report dated 20.6.19 has
been submitted to th1s office. The Commissoiner, C.M.C,,
Hubli Dharwad m m g1;(313011 dated 20.6. lé.ib;i considered as
the comments of the respondent no.2. The respondent no.?
took the same contention as that of the respondent no.1.

38. From the comments of the respondent no.l and 2
the notice has been issued for eviction to the illegal occupier
of the building., There is no report regarding the actual
" eviction of the unauthorized occupier to whom the notice has
been issued. Therefore, the status of the removal of the
encroachment is to be ascertained. Therefore, the report is to
be called from the C.M.C., Hubli Dharwad in this regard.

39. The notice has been issued to Sri.Krishnarao
Narasingarao Gadagakara regarding the construction of the
building in CTS No0.35 of Sapthapura, Dharwad City. The
notice was issued to Smt.Kavitha Gopala Gadagakara CTS
No.36/A2, Sapthapura, Dharwad City. The notice issued to
Sri.Krishna Narasingarao Gadagakara for construction made
in CTS No.35 for Sapthapura, Dharwad City and to
Sri.Gadagakara for construction of Bakery in the main road of

Sapthapura of Dharwad District,
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40. If approved, the notice may be issued to the
Commissioner, C.M .C., Hubli Dharwad to submit detail report
and further status report regarding the action taken for
removal of unauthorized construction after issuing of notice
to 1) Sri.Krishnarao Naraéingarao Gadagakara regarding the
construction of the building H‘in CTS No.35 of Sapthapura,
Dharwad City, 2) Smt.Kavitha Gopala Gadagakara CTS
No.36/A2, Sapthapura, Dharwad City, 3)  Sri.Krishna
Narasingarao Gadagakara for construction made in CTS
No.35 for Sapthapura, Dharwad City and 4) Sri.Gadagakara
for construction of Bakery in the main road of Sapthapura of
Dharwad District and the report regarding present status,

Call on 29/11/2019,

Submitted for kind orders,

41) Hon'ble Lokayukta )

42, Sr. APP-1 is on leave.
Put up on 02/01/2020.
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43. The Commissioner, C.M.C., Hubli Dharwad has not
submitted the report as sought in pre para 40. The postal
acknowledgment g%-jas been received to the service of notice to
Commissioner, C.M.C., Hubli Dharwad
44. Issue reminder to the Commissioner, C.M.C., Hubli

Dharwad to submit report as sought in pre para 40 by the next
date of hearing.

Call on9§8/02/2020.
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Date: 10-02-2020.

45. The Commissioner City Municipal Corporation, Hubli
Dharwad has not submitted the report es sought in pre para 40.
The postal acknowledgement has been received to the service of

notice to Commissioner, City Municipal Corporation, Huibi
Dharwad

46. Issue reminder to the Commissioner City Municipal
Corporation, Hubli Dharwad to submit report as sought in pre
para 40 by the next date of hearing.

Call on 30-03-2020.

Submitted for kind orders. - W@W"
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