4130/2019 Facing Sheet

Karnataka Lokayukta
{(Under Section 7 of the Karnataka Lokayukta Act, 1984)

CASE
NUMBER COMPT/LOK/MYS/1184/2019

District ;: Dakshina Kannada

BY:
1. SUO MOTO,

As per the Ordér of Honble Lokayulkta Dated:
25/04/2019

COMPLAINANT/S

AGAINST :

1. DEPUTY COMMISSIONER,

D.C. Office, Mangalore, Dakshina Kannada
District.

2. COMMISSIONER, ‘
Mangalore City Corporation, Mangalore, Dakshina
Kannada District.

3. T.G. GURUPRASAD,

Tahasildar, Taluk Office, Mangalore Taluk,
Dakshina Kannada District.

4, JOSEPH WALGAT PIRERA ALIAS JOY,

Revenue Inspector, Mangalore A Hobli, Dakshina
Kannada District,

5, RAMESH,

Village Assistant, Office of the Revenue Inspector,
Mangalore A Hobli, Dakshina Kannada District.

RESPONDENT/S
_ All‘egatlon/Grlevance Dereliction of Duty.
Brief :
Received From : By Misc/1467/2018/ARLO-4
' Dated:23/05/2018 \%
Received On : 30-04-2019 DIQ\.&’
Seal and ign.aturgb
Complaint stands
allotted o : ARE-6
SCRUTINY AND OPINION
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No: Date: 25-04-2019 \

'KARNATAKA LOKAYUKTA : BENGALURU

ORDER

On the Basis of a pseudonymous petitiori (filed by one
Sri. M.S.Nayak and others, address nil) | received on
23-05-2018, I had directed the Superintendent of Police,
Karnataka Lokayukta, Mangaluru, to conduct an enquiry
with regard to the allegations made-in the petition and
submit a report. Accordingly, the énquiry was conducted
by the Police Inspector, Karnataka Lokayukta, Mangaluru
and a report dated 21-03-2019 has been submitted by the
Superintendent of  Police, Karnataka | Lokayukta,

Mangaluru.

2. The grievance in-the anonymous petition was that the
properties situated -within Mangaluru City Corporation
were granted in the purported exercise of the power
conferred under Sections 94-C and 94-CC of the Karnataka
Land Revenue Act, 1964 to the persons who are totally
ineligible for allotment of site/house and some of them

appears to be Government servants and relations of the
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revenue officials. It is useful to extract the report

submitted by the Superintendent of Police, Karnataka

Lokayukta, Mangaluru, which reads as here under:
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3. The report submitted by the Sup_erintendent of Police,
Karnataka Lokayukta, Mangaluru, was considered by the
Superintendent of Police-5, Karnataka Lokayukta,
Bengaluru and placed before the Additional Director
General of Police, Karnataka Lokayukta, Benaluru. Both of
them have accepted the report and have made
recommendation either to initiate suo-moto proceedings or
refer the matter to Anti Corruption Bureau for the purpose
of crim.inal prosecution. For the present I am of the view,
that it is desirable to initiate suo-moto proceédings for the

reasons set out by me.

4, The report submitted by the Superintendent of Police,

Karnataka Lokayukta, Mangaluru, prima-facie indicates
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that the revenue officials in collusion with = several
beneficiaries were responsible for grantr of valuable
property situated within the limits of Man.galuru City
Corporation and outside to the persons who are totally
ineligible and also relations of the revenue officials. The
report submitted by the Superintendent of Police,
Karnataka Lokayukta, Mangaluru, prima facie shdws that
the grants are illegal and unauthoriz_ecl., Therefore, on the
basis of a regular enquiry/investigation done, if the report
submitted by the Superintendent of Police, Karnataka
Lokayukta, Mangaluru, is true, the grants made requires
to be cancelled and persons concerned are required to be

prosecuted for various offences committed by them.

5. In the light of what is stated above, I am prima-facie
satisfied that the report submitted by the Superintendent
of Police, Karnataka Lokayukta, Mangaluru, is sufficient
for me to treat it as a source material and initiate suo-moto
proceedings in exercise of the power conferred on me under
Sections 7(1)(b) and 9(3)(a} of the Karnataka Lokayukta

Act, 1984.  Accordingly, it is ordered. The officers
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mentioned herein below may be impleaded as Respondents

No. 1 to 5 and notice may be issued to them. .

1 The Deputy Commissioner,
Mangaluru,
Dakshina Kannada District;

2  The Commissioner,
Mangaluru City Corporation,
Mangaluru.

3 Sri. T.G.Guruprasad, Tahsildar, Mangaluru
Taluk, Mangaluru District;

4  Sri. Joseph Walgat Pirera (@ Joy, Revenue
Inspector, Mangaluru ‘A’ Hobli;

5 Sri. Ramesh, Village Assistant, working in

the .office of the Revenue Inspector,
Mangaluru ‘A’ Hobli.

The Respondents No.l1 and 2 ie., the Deputy
Commissioner, Daksilina Kannada District and the
Commissioner, Mangaluru City Corporation, Mangaluru
are made as parties for the purpose of enquiry and to carry
out the directions that may be given by me to them from
time to time. The Respondents No. 3 to 5 are impleaded as
parties to the proceedings with a view to conduct enquiry

against them, in the light of the report submitted by the
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Sugerintendent of Police, Karnataka Lokayukta,

Mangaluru.

6. In the light of the materials available on record, I am
of the view, that it would be in the interest of justice to
refer the matter for thé purpose of proper investigation as
 to whether the beneficiaries are eligible for allotfnent of
house/site under Sect_ion 94-CC of the Karnataka Land
Revenue Act, 1964 (herein after referred to as ‘the KLR
Act’ for short) and whether any oné of them had satisfied
the requirements of Section 94-CC of the KLR Act, 1964
and on such an enquiry, if it is found that they are not
eligible, the grants Iﬁade to them are required to | be
cancelled. For the said purpose, I am of the view, that it
would be in the interest of justice to refer the matter in
exercise of power conferred on me under Section 15(3) of
the Karnataka Lokayukta Act, 1984, to the Deputy
Commigsioner, Mangaluru, Dakshina Kannada District.
The 1t Respondent - the Deputy Commissioner,
Mangaluru shall consider the report submitted by

Superintendent of Police, Karnataka Lokayukta,
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Mangaluru, as extracted above, the copy of which is
enclosed herewith and get a proper investigation/enquiry
conducted by a responsible officer not below the rank of
Assistant Commissioner and submit a report, if need be, by
making appropriate orders for cancellation of the grants
made. He is also given liberty if need be to initiate criminal
proceedings against the concerned, if he so considers that
the facts and circumstances of the case and the gravity of
the false claims made by the Applicants to call for such an

action.

7. The report submitted by the Superintendent of Police,
Karnataka Lokayukta, Mangaluru, related to the landsl in
Sy.No.1554/2B of 89A  Kodialbail village and
Sy.No.196/1B1 of Padavu village, referred to in the report.
However, since the report indicates that the collusive
grants have been made to the persons who ﬁave not built
the houses, etc., I am of the view, that it would be in the
interest of justice to direét the Deputy Commissioner,
Mangaluru, Dakshina Kannda District to investigate all the

grants made under Section 94-CC of the KLR Act from the

I\94

5
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year 2015 i.e., from the date of coming into force of Section
94-CC of the KLR Act, as modified from time to time, to
verify as to whether any illegal grants have been made in

collusion Wit]g the revenue officials.

8.  The object of Sections 94-C and 94-CC of the KLR Act
is to give dwelling site to the persons who are in occupation
of dwelling house in a government land and poor persons.
It is not intended to confer powef on the revenue officers to
connive with their relations and dis;cribute public property
without any justification. It is needless to point out that
the government land is required to be presrerved for the
purpose of posterity and future generation and it cannot be
lightly distributed to the cfose relations/associates of the

revenue officials on extraneous considerations.

9. Section 94-CC of the KLR Act only confer power on
prescribed authority after holding such an enquiry as he
deems fit that if any person is in unauthorized océupation
of any land belonging to the Government and has
constructed a dwelling house on such land prior to the

amendment i.e., 1st day of January 2015, may on an
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application made to it, such person could be granted stich

land.

10. It is needless to point out that the prescribed
authority is réquired to satisfy with the requirement setrout
under Section 94-CC of the KLR Act, that the applicant has
satisfied the requirement of Section 94-CC of the KLR Act
and the applicant is entitled for grant of such land along
with the building constructed by him subject to the

conditions laid down in that Section.

11.” This order along with the report submitted by the
Superintendent of  Police, Karnataka Ldkayul;ta,
Mangaluru., may be placed before the ARE-6 and the
ARE-6 is directed to forward the copy of this order along
with the report of the Superintendent of Police, Karnataka
Lokayukta, Mangaluru and other relevant papers to the
Respondent No.1 Deputy Commissioner, Mangaluru and to
all other Respondeﬁts., One set of copies of the
investigation papers submitted by the Superintendent of
Police, Karnataka Lokayukta, Mangaluru, with the other

connected papers may be retained by the office.
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12. The Deputy Commissioner, Mangaluru, Dakshma
Kannada District is given three months time to conduct an
enquiry himself/get an enquiry conducted and submit the

report, to this office.

13. Respondents No. 1 and 2 are directed to ensure
status-quo regarding the sites in question as on the date of
receipt of this order and prevent putting up any
construction on the sites in qﬁestion. The Respondents
No. 3 to 5 are also directed to subﬁit their comments with

regard to the report by the next date of hearing

List this case on 29-07- 2719 at 03-00 p.m. M
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No.Lok/Mys/1184/2018/ARE-6 Date:29-07-2019

NOTE

We have received the report dtd: 26-7-2019 from
the Dy. Commissjoner, Dakshina Kannada District,
along with the copy of the report dtd:15-7-2019,
submitted by the AC., Mangalore Sub-Division, through

Email. The report reads hercin as under;
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17. As per the said report and also the report dtd:20-7-
2019 of the Tahasildar, Mangalore Taluk, the issuance of
Hakkupatras under Sec.94 (C,C) of KLR Act, in respect of
9 applicants are illegal and against the rules. The report
further indicates that, there is a fraud laid by the Village
Accountant, JRI., with regard to issuance of Hakkupatras
U/Sec. 94(C,C), accordingly, the said Hakkupatras have
been cancelled. The possession of the house constructed
by one Smt.Sowmya R.N., has also been recovered to the
Government. The report further discloses that, the A.C,,
has been examining the documents in respect of all the
applications filed U/Sec. 94(C) and 94(C,C) of KLR Act
and after receipt of full report, further report will be
submitted. The Dy. Commissioner, has sought 3 months

time to submit the further status report.

18. Since the Dy. Commissioner has sought 3 months
time to complete the enquiry in respect of all the
Hakkupatras issued U/Sec. 94 (C) & 94 (C,C) of KLR Act,
3 months’ time may be granted to the Dy. Commissioner,
Dakshina Kannada  District, to submit  the
comprehensive report. If appfoved, reminder will be
issued to the Dy. Commissioner, Mangaluru, to submit
the further action taken report by 25-10-2019.

Submitted for kind orders of your Lordship.
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No.Lok/Mys/1184/2019/ARE-6 Date:18-12-2019

NOTE

21) Regular ARE-6 is on leave.

22} We have not received the report from
the Dy. Commissioner, Dakshina Kannada
District, Mangaluru, inspite of reminder.

Hence, await report, by 13-01-2020.

ARE-6 (I/c)

*'"é“’f,j'}"w Y0

‘DC m"éﬁ%@a

Date:13-01-2020
NOTE

We have received the letter dtd:16-12-2019 from the
Dy. Commissioner, Dakshina Kannada  District,

Mangaluru. The said letter reads here as under;
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23) The Dy. Commissioner has sought for 6 months time
to submit the comprehensive report, as there are 23,609
cases relatirig to issuance of hakkupathras u/Sec.94 (C,C} -
of KLR Act. Having regard to the reasons assigned, initially
{q’ months time may be granted to the Dy. Commissioner,
Dakshina Kannada District, Mangaluru, to submit the
status report with regard to some cases. If approved, such

letter will be addressed to the Dy. Commissioner, Dakshina

A

Website: www,dk.nic.in Phone: 0824-2220588 Fax; 0824-2441564 Email: dc.mnglr@gmgil.oom




Kannada District, to submit the status report, by 30-4‘]"..
. ’ | —
2020. =M

Submitted for kind orders of your Lordship.
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No.Lok/Mys/1184/2019/ARE-6 Date:15-12-2020

NOTE

28} We have not received the further action taken report
from the Dy. Commissioner, Dakshina Kannada District.
However, one more reminder may kindly be ordered to the
Dy. Commissioner, Dakshina Kannada District, to submit
the further action taken report, before the next date, failing
which, the Dy. Commissioner may be directed to depute
any responsible official to be present on the next date, to
submit the explanation for the delay in submitting the

report and also the action taken report, by 3-2-2021.

Submitted for kind orders of your Lordship.
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