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KARNATAKA LOKAYUKTA, BENGALURU

Date : 01.12.2018
O RDER

| had received the report dated 26.6.2018 from the Police
Inspector, Karnataka Lokayukta, Udupi setting out the
deficiencies noticed by me during my visit on 23.6.2018 to
Udupi District Hostel & Hospitals at Udupi. It is useful to
extract the relevant portion of the said report which reads as

here under —
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2) The report extracted above also indicates the number of
posts sanctioned as per (Indian Public Health Standards

(IPHS), the requirement of the posts in various cadres. Along
with the report ’rthe vacancy position sﬁbmitted by the District
Hospital at Udupi and Government Hospita!é, Karkala are also
enclosed. In the course of the discussion during my Visit, all
ihese aspects were brought to my notice. Keeping in mind the
larger public interest of the ailing patients of Udupi District;
several steps to improve the quality of health care in Udupi
District Hospital are required to be taken and attended to by the
State at the earliest. SubseqUent to the report sent on-26.6.ﬂ8
a further report dated 27.7.2018 has peen submitted by fhe
Superintendent of Police, Karnataka Lokayukta, Mangaltury,
who is in charge of Udupi District. It is useful to extract the

relevant portion of the said report, which reads as hereunder —
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1 | Chief Medical Superintendent ]?1 1 1 0
|
J




G

2. | Asst. Medical Superintendent
3. | Medical Specialist 4 2
4, | Surgery Specialists 3 2
5. | 0&G Specia.lrist 8 7
6. | Psychiatrist 1 0
7. Der'matologist/ Venereologist 2 1
8. | Pediatrician 4 - 3
9. | Anesthetist (Reguia-r/ Trained) 6 5
10. | ENT Surgeon 2 1
11. | Ophthalmologist 2 0
12. | Orthopedician 2 1
13. Orthodon’tist. _ - 0
14. | Radiologist 1 0
15. Radiot'herapist - 0
16. | Medicat Physicist - 0
17. | PMR Specialist 1 1
18, | Public health Mar{ag.er 1 1
19, Pathologist cum éiood Bank 1 1
In-Charge
20. | Cytologist - 0
21. | Endoscopist - 0
2. E?Jstiaétgci);rcstors/ General 24 24
23. | Dental Surgeon 2 1
24. | Forensic Specialist 1 0
25. | AYUSH Physician 2 0
26. Microbiologist 1 1

N
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27. Pathologist 2 1 1 1
28, Envircnmental Officer 1 0 0 1
29. | Waste Management Officer i 0 0] 1
30 ! Clinical psychologist 1 1 0
Total 74 20 17 54
MIAN POWER — PARA MEDICAL
sl,
ITEM ' As per Sanctioned | Present Gap
N IPHS
0
1 ! Staff Nurse 40 20 18 20
9. Infection Control 5 0 0 5
Nurse
3, | LHV i 0 0 1
4, | HWM 1 0 0 1
Hospital worker (OPD
5. | +ward +OT + blood
hank)
6. | Sanitary Worker 148 A7 12 101
17 Laboratory Attendant
" | (Hospital Worker)
718. Dark Room Assistant
Ophthalmic Assistant /
19. 2 2 1 0
Refractionist
20, Social Worker / 5 1 0 1
Counselor
Dermatology / STD/
21. | Leprosy Technician — 1 0 0 i
Lab
Liz. AIDS/STD Counselor 2 0 0 Z




1

aboratory Technician
Lab + Blood Bank}

31 Dental Technician —

—

32 Dental Assistant
33 Dental Hygienist 1 —n
Matermty assistant _

Occupational
Therapist

39,
. Rehabilitation
Therapist
Prosthetlst - ' - . ' -

Multl Rehabilitation 1 .
worker _

(JO
'-.J
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44 | Rehabilitation Worker - - - -
Cold Chain & Vaccine
43 Logistics Assistant 1 0 0 1
46 | Cold Chain Handler 1 0 0 1
Instructor for Young
47 ) . - - . -
Hearing Impaired
Statistical Assistant
48 1 0 0 1
Medical Records
49 Officer/Technician 2 0 0 2
50 | Flectrician 2 0 0 2
51 | Plumber 2 0 0 2
424 to
Total 474 79 37 185
MANPOWER-ADMINISTRATIVE STAFF
. Equivalent
) r esi io
. ltem As pe Desng'natl n.s Sanctioned | Present | Gap
NO IPHS Sanctioned in
our hospital
. Assistant
1 Hospit.al 1 Administrative 1 1 0
Superintendent ,
Officer
Manager Assistant
2 | (Administration & 1 Administrative 0 0 0
Procurement) Officer
3 | Manager (Finance}
b Office
4 | Manager {HR) 3 Superintendent 1 1 2
5 | Account Officer ’
6 | Accountant 4 First Division 2 2 2
Clerk
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7 | Record Clerk Second Division
Cierk
Assistant cum 2+6 4 3 4
8
Computer 4
9 | Driver 4 - 5 3 0
10 | Peon 2 - 3 2 0
11 | Security Staff 2 - 0 0 - 2
Total 25 - 16 12 10
MAN POWER-OPERATION THEATRE
sl. Category As per Sanctioned Present Gap ]
NO IPHS
1 Staff Nurse 8 0 0 3
2| OT Assistant 8 1 0 7
3| Sweeper 6 0 0 6
Total 22 1 0 21
MAN POWER-BLOOD BANK
5.NO Item As per Sénctioned Present Gap
IPHS
1 Blood Bank In-
charge (Doctor- 1 1 1 0
Pathologist)
2 Staff Nurse 3 1 1 2
3 Male/Female
) 1 0 0 1
Nursing Attendant ]
4 Blood Bank
- 1 1 1 0
Technician
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3) It is needless
people require healt

it is taluk level or a

to point out that the poorer section of the
h care in the Government hospital whether,

Primary Health Centre. It is also needless




T

to point out that the District Hospitals are required to possess
all the necessary facilities to freat the ailing patients. Non-
‘availability of the facilities to treat the ailing patients in case of
serious health ’]:orobiems may seriously affect the right to health
and liberty guaranteed under Article 21 of the Constitution of
India. Article 47 of Chapter-4 - Directive Principles of State
Policy of the Constitution also casts an obligation on the State
to provide quality health service. It is _uSefuI to extract Article

47 of the Constitution of India which reads as under —

“47. Duty of the State to raise the level of

nutrition and the standard of living and to

improve public health. —

The State shall regard the raising of the

level of nutrition and the standard of living of its

people and the improvement of public health as

among its primary duties and, in particular, the

State shall endeavour to bring about prohibition

of the consumption _except for medicinal

purposes of intoxicating drinks and of drugs

which are injurious to health.”

Under these circumstances, | am of the opinion, the

authorities of the State are required to bestow their attention to

N'gl
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upgrade the District Hospitals at Udupi with ail the facilities
required to be extended and tc bring such facilities in Udupi
District in par with the facilities provided in other District
Hospitals in ’rthe State, which are extending quality health

services.

4) The materials referred to above, in my view can be
treated as a source material for the purpose of instituting suo-
motu proce-ed'ings in exercise of power conferred on me under
Sec.7(1)(b) and Sec.9(3)(a) of Karnataka Lokayukta Act —
1984, for the pu'rpose of enquiry and investigation.
Accordingly, suo-motu proceedings are instituted. The office

is directed to register this case as suo-motu proceedings.

5) For the said purpose, it is necessary to issue notice to
the following officers mentioned below and implead them as

respondents No.1 to 3

1. The Principal Secretary to Government of
Karnataka, Health and Family Welfare Services,
No.105, 1% Floor, Vikasa Soudha, Bengaluru-
560 001. :

2. The Director, Directorate of Health & Family

Welfare Services, 1st Floor, New Building,
Ananda Rao Circle, Bangalore-560 009.

W
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3 The District Surgeon, Udupi District, Udupi.

6) The Officers referred to Sl.No.1 to 3 above, are
di_rected to exa’hine the facilities that are available and that
are not available in the District Hospital, Udupi, and to
submit a report on the facilities that are required to be
provided to make the District Hospital up to date with all the
medical facilities that could be extended to the ailing
patients and to bring it in par with the facilities available in

other well maintained District Hospitals. Such examination

sh_all be done and necessary comments/reply shall be

submitted to the Lokayukta within ten weeks from the date
of receipt of this Order.
7)  Communicate this Order to the parties concerned. List

this case on 14.02.2019 at 3.00 p.m. for consideration of

the report. W

ustlce Vlshwanatha Shetty) \

Lokayukta
State of Karnataka

vl

8) ARLO-IV / Additional Registrar of Eng.1

Q’\l)/
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10. Hon’ble Lokayukta).

@0/

-

We have not received report
from the respondents, as per the

order dated 01/12/2018,.

Since Hon’ble Lokayukta is on
tour, the office is instructed to place
the file before Hon'ble Lokayukta on
19/02/2019 for passing the further
orders.

Cwptoed. C_=A\s |
P ” ) ’2.@11/,9

/HMJL_

(Rus-6
Regular ARE-6 is on leave.
Comments not received
from the respondents, hence,
We may await rejoinder from

the complainant by
16/04/2019.

Submitted for kind orders,

Lr%

i/c ARE-6

o g

Wb
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No. LOK/MYS/3458/2018/ARE-6 Date: 16-04-2019

NOTE

The report of Respondent No. 1 reads hereas under:-
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| been laken from - oulsource
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Rehabilitation  Centre s |
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12. The said reports prima facie disclose that the DHO of Udupi
District, has taken some steps to improve the conditions of the
district hospital. He has written letter to the Principal
Secretary, Health and Family welfare Department to provide
additional staff and also and other facility. In view of the said
interim report, the respondents 1 & 2 may be directed to
submit their response and also steps taken to improve the
medical facility in District Hospital, Udupi by 03/07/2019.

mETS

MYS/3458/2018

Submitted for kind orders.

ARE-6
13. Hon’ble Lokayukta
W
A
Yy AP-EL -
L/E_o? / L Perited. [ piote
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No. LOK/MYS/3458/2018/ARE-6 Date: 09-07-2019 -

FURTHER NOTE

15) | have perused the letter dated 28.5.2019 submitted by the CAO,
Health & Family Welfare Directorate, Bengaluru. It is seen that along
with the said letter, the Director Office has submitted the copy of the
report dated 5.2.2017 submitted by the DHO, Udupi District. That
shows that further action taken report subsequent to the order dated
126.4.2019 is not submitted. This suo moto complaint is pertaining to
Health Care facilities available in government hospitals at Kundapura.
in this regard it is necessary to highlight the decision rendered by the
Hon’ble Karnataka in the case of B.Krishna Bhat Vs. State of Karnataka
Rep. by its Secretary reported in ILR 2010 Kar 949.

“In a welfare State it is the obligation of the State to
ensure the creation and sustaining of conditions congenial to
good health. Maintenance and improvement of public
health have to rank high as these are indispensable to the
very physical existence of the community and on the
petterment of these depends the building of the society,
which the Constitution makers envisaged. Attending to
public health, therefore, is of high priority-perhaps the one at
the top. A healthy body is the very foundation of all human

activities. It is constitutional obligation of the State to
provide adequate medical services to the people to preserve
human life. Whatever is necessary for this purpose has to be
done. The State cannot avoid its constitutional obligation in
that regard on account of financial constrains. The
Constitution envisages the establishment.

I\/\
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No. LOK/MYS/3458/2018/ARE-6" Date: 09-07-2019

‘ Health care is the prime need of society/family/person.
There is a growing pressure on health care providers and
professionals to maintain and improve the quality of health
care services. The people legitimately expect high quality of
medical care. In our nation, majority of the people,
especially the poor and middle class, depend upon
Government and autonomous hospitals (having aid of
Government) for health care. Health care system requires
Co-ordinated efforts of mainly, the State and four health
professionals namely, doctors, pharmacists, nurses and
diagnostic  professionals. Competence of working
professionals directly affects the overall quality of health
care deliveries to the people. Hospitals are the main surge
points of health care service delivery to the people. Patient’s
safety is a serious global public health issue. Limited
resources for health care facility have a negative fmpact on
the performance of the health care system.”

16) In view of the said Judgment of the Hon’ble High Court of
Karnataka, the authorities are required to take fu rther steps to improve
the conditions and infrastructure of Government Hospital at
Kundapura, for the sake of poor patients. It is the duty of the State to
provide necessary infrastructure for the purpose of providing better
health care to the needy people. Therefore, if approved, the copy of
this note may kindly be ordered to the respondents 1 to 3 to submit
their further action taken report with regard to providing good health
care facilities at Kundapura Government Hospital, by 11.9.2019.

A
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No. LOK/MYS/3458/2018/ARE-6 Date: 09-07-2019 |

submitted for kind orders of your Lordship. -
' M A P’;\ \O)
ARE-6

17) Hon’ble Lokayukta)
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No.LCL /MY S-3458/2018/ARE-6 Date:09-03-2020

SCRUTINY NOTE

21) TFursuant te the cormments called, 3 respondent the
Distric: urgeon, District Hospital, Udupi has submitted a
letter <o ed 12-02-2020. It is useful to extract the said

letter, v/.ich reads as hereunder:

TR0 11920 £:12-2-2020

7 .

RUP G TN WAROW
CSSL DR EN

YUK U,

GO,

DEols WEFERE 8T, WowemdT  wdweer,  APORNIR
rowohr  oeol INTHieoR  BRONY  HOOODHIY,

Qe TEEO  DRARDT - OWRUR, TRFLE deesacins,
Sengaty d®t ®g ®o. No.LOK/MYS-
G458/2018/ARE-6, dtd::4-2-2020.

sk

k]
i

LORCoE mRrEdd uRg, DomeEds, VQod wieer, RPognen:
BOWOG 1 >3 FICNT TWET FIoreds SRETOOINEEY BRT THDCONTY;

B Bl (RTEROE EENY I000hT, DTWFA IYWTOS AR,
@TTOE wn wHFEedy I3 wReSUg R0 Tdn I oI DedoDd
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Skd  OPIWPOY, SEWOOT B Wi DCOODEY,  TILFVT
BraeBooR0s, EAloTat=TnTe v faQﬁ RO BReDTE.

VBTN
1. s, deegoodngs &F,

BOTINSROON,

22) The above extracted letter indicates that the steps
required to be taken by the departmenf d.oes not fall within
his powers. In the light of the said letter, it is desirable to
send reminders to respondents 1 & 2 and also to issue
notice to the District Health Officer, Udupi. Further, the

DHO, Udupi, may also be impleaded as respondent No.4.

23) In the earlier note dated 09-07-2019 at paragraph 15

& 16, it was observed as follows:

15) | have perused the letter dated 28.5.2019 submitted
by the CAQO, Health & Family Welfare Directorate,
Bengaluru. It is seen that élong with the said letter, the
Director Office has submitted the copy of the report dated
5.2.2017 submitted by the DHO, Udupi District. That

shows that further action taken report subsequent to the

\




order dated 26.4.2019 is not submitted. This suo moto
complaint is pertaining to Health Care facilities available in
government hospitals at Kundapura. In this regard it is
necessary to highlight the decision rendered by the Hon'ble
Karnataka in the case of B.Krishna Bhat Vs. State of
Karnataka Rep. by its Secretary reported in ILR 2010 Kar
949,

‘In a welfare State it is the obligation of the State to
ensure the creation and sustaining of conditions congenial
to good health. Maintenance and improvement of public
health have fo rank high as these are indispensable to the
- vety physical existence of the cbmmunity and on the
betterment of these depends the building of the society,

which the Constitution makers envisaged. Attending to
public health, therefore, is of high priority-perhaps the one
at the top. A healthy body is the very foundation of all
human activities. It is constitutional obligation of the State
to provide adequate medical services to the people to
preserve human life. Whatever is necessary for this
purpose has to be done. The State cannot avoid its
“constitutional obligation in that regard on account of
financial constrains.  The Constitution envisages the

esfablishment.

Health care is the prime need  of
sociely/family/person.  There is a growing pressure on
health care providers and professionals to maintain and

improve the quality of health care services. The people

U
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fegitimately expect high quality of medical care. In our
nation, majority of the people, especially the poor and
middie class, depend upon Government and autonomous
hospitals (having aid of Government) for health care.
Health care system requires Co-ordinated efforts of mainly,
the State ‘and four health professionals namely, doctors,
pharmacists, nurses and diagnostic professionals.
Competence of working professionals directly affects the
overall quality of health care deliveries to the people.
Hospitals are the main surge points of health care service
delivery fo the people. Patient's safety is a serious global
lpubﬁc health issue. Limited resources for health care
facility have a negative impact on the performance of the

health care system.”

16) In view of the said Judgment of the Hon'ble High
Court of Karnataka, the authorities are required to take
further steps to improve the conditions and infrastructure of
Government Hospital at Kundapura, for the sake of poor
patients. It is the duty of the State to provide necessary
infrastructure for the purpose of providing better health care
| té the needy people. Therefore, if approved, the copy of
this note may kindly be ordered to the respondents 1 to 3 to
submit their further action taken report with regard to
providing good health care facilities at Kundapura
Government Hospital, by 11.9.2019.

-




NV

24) It is relevant to note that very recently i.e. on 14—2—-
2020, in a case between the Karnataka State Legal Services
Authority and the State of Karnataka and others, in writ
petition No.30242/2019 (GM-RES-PIL), the Division Bench
of the I{on’bie High Court presided over by the Hon’ble
Chief Justice by means of their order dated 14-2-2020, has
directed the State Government, to take immediate steps to
fill up all the vacancies to the post of doctors, spécialized
d.octors, staff nurses, para medical,sfaff, health workers,
health assistants and other staff, such as accountants and
data operators etc., in District and Taluka Public Hospitals
run by the State as well as in CHCs and PHCs across the

State, by September/November 2020,

25) Further, the Hon'ble High Court of Karnataka, while
passing the detailed judgment in para-16 and 17 as
observed which reads here as under;
16. Even in the case of Pt. Paramanand Katara
V/s Union of India and others2, the Apex Court
reiterated that the Article 21 of the Constitution

casts an obligation on the State to preserve life.

v
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In the case of Devika Biswas V/s Union of India
and 2 AIR 1989 Supreme Court 2039 17 others3,
the Apex Court reiterated the principles laid
down earlier. In this judgment, the Apex Court
held that right to reproductive health is also al
pdrt. of Article 21. In paragraph 81 of the
decision, in the case of Devika Biswas, the Apex
Court held thus:
"Right to life
81. The manner in which sterilization
procedures have reportedly been carried out
endanger two important components of the
right to life wunder Article 21 of the
Constitution - the right to health and the
reproductive rights of a person.
(i) Right tb health
82. It is well established that the right to life
under Article 21 of the Constitution includes

the right to lead a dignified and meaningful life

and the right to health is an integral facet of

/L,,
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this right. In C.E.S.C. Limited and Ors. v,
Subhash Chandra Bose and Ors dealing with
the right to health of workers, it was noted
that the right to health must be considered an
aspect o:f‘ social justice informed by not only
Article 21 of the Constitution, but also the
Directive Principles of State Policy and
international covenants to which 3 AIR 2016
Supreme Court 4405 18 India is a party.
Similarly, the bare minimum obligations of the
State to ensure the preservation of the right to
life and health were enunciated in Paschim
Banga Khet Mazdoor Samity v. State of W.B. :
(Underlines supplied)

17. The law on this point has been aptly
summed up in a decision of Delhi High Court in
the case of Lakshmi Mandal and Others V/s
Deen Dayal Harinagar Hospital and Others4.
Writ petitions were filed before Delhi High

Conrt pointing out the deficiencies in the

U




implementation of cluster of schemes funded by
the Government of India which were aimed at
reducing the maternal mortality. Delhi High
Court dealt with the schemes which are
mentiom;d at paragraph 1 of the judgmént.
Delhi High Court referred to objects of the
National Rural Health Mission launched on
12th April 2005. In paragraph 19 and 20, the
Delhti High Court held thus: |

"19. A conspectus of the above orders would
show that the Supreme Court has time and
again emphasised the importance of the.
effective implementation of the above schemes
meant for

4 W.P. (C) 8853/2008 and 10700/2009 decided
on 4th June 2010 19

the poor. They underscore the interrelatedness
of the 'right to food' which is what the main

PUCL Case was about, and the right to

reproductive health of the mother and the right
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to health of the infant child. There could not be
a better illustration of the indivisibility of basic
human rights as enshrined in the Constitution
of India. Particularly in the context of a welfare
Siate, w};ere the central focus of these centrally
sponsored schemes is the economically and
socially disadvantaged sections of society, the
above orders of the Supreme Court have to be
uiiderstood as preserving, . ﬁrotecting and
enforcing the different facets of the right to life
under Article 21 of the Constitution. As already
noted, these W.P.(C} Nos. 8853 of 2008 & 10700 -
of 2009 page 12 of 51 petitions Jocus on iwo
inclienable survival rights that forni part of the
rigat to life. One is the right to health, whfch
would include the right to access government
(public) health facilities and receive a minimum
standard of treatment and care. In particular
this would include the enforcement of the

reproductive rights of the mother and the right

v
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to nutrition and medical care of the newly born
child and continuously thereafter till the age of
about six years. The other facet is the right to
food 20 which is seen as integral to the right to
life and ;*ight to health. 20. The right to health
forming an inalienable component of the right
to life under Article 21 of the Constitution has
been settled in two important decisions of the
Supreme Couri: Pt. Paramand Katara v. Union
of India MANU/SC/0423/1989: (1989) 4 SCC 286
and Paséhim Banga Khet Mazdoor Samiti v.
State . of West Bengal MANU/
SC/0611/1996:(1996) 4 SCC 37. The orders in
the PUCL Case are a continuation of the efforts
of the Supreme Court at protecting and
" enforcing the right to health of the mother and
the child and underscoring the interrelatedness
of those rights with the right to food. This is
consistent with the international human rights

law which is briefly discussed hereafter."

/g




(Underlines supplied)

in paragraph 27 again the Delhi High Court
h::s stated that:

"%27. The o‘rders in the PUCL Case implicitly
recogni:;;e and enjorce the fundamental right to
lif2 under Article 21 of the Constitution of the
ciiid and the mother. This includes the right to
health, reproductive. hea:lfh and the right to
Jood., 21 In effect, the Supremé Court has spelt
o what the "minimum core” of the right to
hoalth and food is, and also. spelt out,
consistent with international human rights
le:o, the ‘obligations of conduct and the
Voiligations of result' of the Union of India, the
Siotes and the UTs. While recognizing. the
 {iciivisibility of civil rights and social and
e::--;:tywrﬁic rights, the Supreme Court has made
trem enforceable in courts of law by using the
¢ vice of a 'centinuing mandamus.' On their

%, the High Courts in this country would be

U
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“an obligated to carry forth the mandate of the
orders of the Supreme Court to ensure the
implementation of those orders within the
States and UTs. This then forms the

background to this Court's intervention in these

petitions.”

26) In the light of the law laid down by the Division Bench
of the Hon’ble High Court, it is needless to point out that
the respondents are required to take the authorities of the
state to entrust the responsibility of managing health care
in the state and also in all the hospitals of Udupi District
with regard to attending the deficiencies pointed out by the
Lokayukta police in the report dated 26-6-2018, Which was
already forwarded to the respondents. The respondents
may be given eight weeks’ time to take remedial measures
with regafd to the deficiencies pointed out in the report
submitted by the Lokayukta Police. This may be listed on
13-05-2020 to consider the repért. However, it may be
made clear that, if the report is not filed and effective

remedial measures are not taken, the 2nd respondent i.e.,

/;l
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the I rector, Directorate of Health and Family Welfare
Servii=3, Bengaluru, may be directed to be present on the
next 'ate of hearing or send a responsible officer for the

purpcse of hearing of this matter with explanation.

“bmitted for kind orders. 2\/)
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Date:20-4-2021

NOTE

36) We have received the copy of the letter dated
18/03/2021 from the DHO, Udupi District. The said

/bﬁ

report reads here as under;
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37) As per the said ‘letter, steps are being taken to

-

improve the medical facilities, pertaining to the District

Hospital at Kundapura.

38) Further, it is seen that, another complaint has been
registered which is bearing No.Lok/BCD/3861/2015,
based upon the complaint given by one
Sri.Siddalingegowda and the said file is attached to ARE-2
section. It is seen that, the said complaint file is pertaining
to all the Government hospitals existing in the State. It is
also seen that, the Hon'ble Lokayukta has passed an order
dtd:23-2-2021 by giving several directions to the State
Government, with regard to providing proper health

facilities to the needy people.

39) In view of the above said facts and circumstances and
since this file is also pertaining to the health care issues, in
respect of Udupi District, if approved, this file may kindly
transferred to ARE-2 Section, for the purpose of clubbing
this file along with No.Lok/BCD/3861/2015 and for taking ‘

further needful action in the matter.

Submitted for kind orders of your Lordship.

/H 20 /‘7/ P03 |

ARE-6
40) Hon’ble Lokayukta)

Masdy L




