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Karnataka Lokayukta
(Under Section 7 of the Karnataka Lokayukta Act, 1984)

CASE COMPT/UPLOK
NUMBER : /BD/3342/2023

District:  Shivamogga

BY: _
1. Suo Moto
As per the Order of Honble Upalokayukta-2, Date:
05/06/2023.
COMPLAINANT/S
AGAINST :

1. District Pollution Control Officer

Pollution Control Board, Shivamogga District,
Shivamogga. .

2. District Health Officer

Shivamogga District, Shivamogga.

3. Joint Director of Agriculture
Shivamogga District, Shivamogga District.

4. Joint Director -
Fisheries Department, Shivamogga District.
5. Municipal Commissioner

City Municipal Council, Shivamogga District.
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g:.l;%a;tmnfGrlevance Dereliction of duty.
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KARNATAKA LOKAYUKTA

No: Date: 05/06/2023

ORDER

The news item that appeared in Vijaya
Karnataka’ dated: 01/ 06/2023 drew my attention to
the fact that, aluminium content is found beyond
permissible limits in Thunga River water raising an
alarm concerning the health of people living in
Shivamogga and other areas through which the river

passes.

2. In the said report, it is stated that aluminium
content in Thunga River water is 0.205 m.g. per litre

as against the permissible quantity of 0.02 to 0.03 mili

gms.

3. This fact came to light when an

Environmentalists voluntary organisation collected

b
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water samples from Thunga River and sent it for
analysis and the lab analysis report also indicated
presence of barium, boron, fluoride, magnesium,
cadmium and mercury in the Thunga River water. If
aluminium content is found in excess in drinking
water, it will have serious adverse effects on the health
of human beings and animals and it will also result in
neurological disorders. Besides, causing various side

effects on human beings.

4. Thunga River is considered as a sacred river
originating in western ghats and flowing through
Shivamogga District. It is similar to river Ganga for
the people of Karnataka. Thunga River water was
known for its purity and pristine qualities which flows
from the western ghats and collects at Gajanuru
reservoir. But, while flowing through Shivamogga it
gets contaminated as effluents and harmful

substances, toxic chemicals are released into the river

\
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resulting in increasing levels of aluminium which

poses serious health hazards to the persons residing

by the side of the said river.

S. It is also pointed out that, Thunga river is not a
perennial one and the river flow is only during rainy
season and its water is stagnant during the rest of the
year. It is also brought to my notice that, farmers
cultivating their lands on the river bed use excessive
pesticides, herbicides and chemical fertilizers which
will gradually percolate into Thunga river water
besides plastic waste and chemical effluents are
discharged into the river at various stages which

results in grave hazard to flora and fauna.

6. Right to life includes right to environmental,

ecological, air and water pollution free atmosphere.

7.  Further, the entitlement of citizens to receive safe

drinking water is part of right to life under Article 21.
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As early as 1984 (In Bandhua Mukthi Morcha V. Union
of India case), the Supreme Court derived the concept
of right to ‘healthy environment’ as the part of right to
life under Article 21. The court, in a recent judgement
(1st December, 2000), had observed that, in today’s
emerging jurisprudence environmental rights which
encompass a group of colléctive rights are described as

third generation rights.

8. An important ruling of the Supreme Court was in
the case of A.P. Pollution Control Board II Vs. Professor
M.B.Naidu. In this case, the A.P. Government had
granted an exemption to a polluting industry and
allowed it to be set up near two main reservoirs in
Andhra Pradesh, the Himayat Sagar Lake and Osman
Sagar Lake in violation of the Environment Protection
Act 1986. Supreme Court struck down such
exemption and held that, the Environment Protection

Act and the Water (Prevention and Control of Pollution

U
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Act, 1974), did not enable to the State to grant
exemption to a particular industry within the area

prohibited for location of polluting industries.

9.  The court recently reiterated again that right to
access to clean drinking water is fundamental right
and there is a duty on the State under Article 21 to
provide clean drinking water to its citizen. The State is
duty bound not only to provide adequate drinking
water, but also to protect water sources from pollution

and encroachment.

10. An act of the State that allows pollution of water
body must be treated arbitrary and contrary to public
interest and violation of the right to clean water under

Article 21.

11. In Subhash Kumar V/s State of Bihar (1991)
Hon’ble Supreme Court held that right to life includes

the right of enjoyment of pollution free water and air

I .
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for full enjoyment of life. If anything endangers or
impairs that quality of life in derogation of laws, a
citizen has right of recourse to Article 32 of the
Constitution for removing the pollution of water or air

which may be detrimental to the quality of life.

12, In M.C.Mehta Vs. Kamalnath (1997) the Supreme
Court categorically ruled ‘that the State is not only
bound to regulate water supply, but also held to
realise the right of quality water and prevent health

hazards.

13. In case of State of Karnataka Vs. State of Andhra
Pradesh (2000), the court held that the right to water

is a right to life and thus a fundamental right.

14. In Narmada Bachao Andolan Vs. Union of India
(2000) it was held that the water is the basic need for

the survival of human beings and it is part of the right

A
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15. The A.P. High Court, while citing several of the
above mentioned rulings of the court reiterated the
responsibility of the court in providing clean drinking
water to the citizens in P.R.Subash Chandra V/s
Government of Andhra Pradesh and others (2001).
Thus, in the Indian Constitution, providing every
citizen with adequate clean drinking water and
protecting water from getting polluted is a
fundamental directive principle in the governance of

the State as well as penumbral right under Article 21.

16. The key judicial pronouncements that the right to
life in the Constitution means right to clean water and
sanitation as well. Courts have not only termed right
to water as a fundamental right, but also have defined

water as a social asset.

17. Apart from expanding the content of the right to

life as including a right to water, the court has in the

context of water pollution, mandated cleaning up “of-

L
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water sources including rivers (M.C.Mehtha V.s Union
of India) and even tanks and wells (Hinch Lal Tiwari

V/s Kamaladevi).

18. The court has also applied precautionary
principle to prevent potential pollution of drinking
water source consequent upon the setting up of
industries in their vicinity. Various judicial
pronouncements have recognised that water is a
community source which is to be held by the State in
public trust in recognition of its duty to respect the

principles of inter judicial equity.

19. Rapid industrialisation is also one of the reason
for Thunga River getting polluted. Pollution Control
Board, district administration, town municipalities,
local bodies, department of Agriculture, agricultural
universities should bestow interest in preventing water

pollution in the pristine Thunga River. Otherwise, the

Page 8 of 12




FTOrdT SReTOINE, Woneeth
i TR WT}‘,JC@)?_@M = En N AQJ Y
VAR

THE IO, o
o

future generation will have to pay heavy price in the

coming days.

20. Similar steps taken to clean Ganga River is to be
taken in respect of Thunga River also. Sewage water
generated in the villages situated on the banks of river
Thunga should be treated to the tertiary level and at
any cost sewage water should not be released into the
river to safeguard people’s health, sanctity and pristine

quality of Thunga river.

21. Grama panchayaths, town municipalities and
city municipal corporations shouid take stern action
against polluters especially, against the industries
which discharge chemicals and effluents into the river.
Principle of polluters pay should be enforced.
Awareness should be created among the farmers to
shun wuse of chemical fertilizers, pesticides and
herbicides. Farmers should be encouraged to migrate

to organic farming so that consumers will not suffer
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from dangerous diseases such as, cancer, diabetes,

mellitus and hyper tension.

22. Pesticides Control Order, Seeds Act should be put
to use to check indiscriminate use of chemical
fertilizers and pesticides. Natural farming, organic
farming is to be encouraged in the villages situated by
the side of river Thunga. Otherwise, pollutants and
alarming levels of hazardous chemicals such as,
aluminium, nitrates, arsenic, chlorides, boron,
mercury levels will increase in the water which will
gradually effect the ecosystem resulting in fish kill and

endangering aquatic life in the river.

23. In this context, there is an urgent need to take
remedial measures to prevent pollution of rivers from
its origin till its storage point, Thungabhadra Reservoir

and also along the river course.

s
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24. Under these circumstances, I deem it appropriate
to exercise power conferred on me under Sec.7(2) &
9(3)(a) of the Karnataka Lokayukta Act,
register a suo-moto complaint againét the following
persons.

adjudicate the complaint completely and effectively.

g

1984 to

They may be added as respondents to

's1
No. | Name and Designation of the officers
1. District Pollution Control Officer,
Pollution Control Board,
Shivamogga District, Shwamogga.
2. | District Health Officer,
Shivamogga District, Shivamogga.
3. | Joint Director of Agriculture,
Shivamogga District, Shivamogga.
4. | Joint Director, Fisheries Department,
Shivamogga District.
&, Municipal Commissioner,
| C.M.C. Shivamogga.

25. 1 also direct issuance of notices to all the above
mentioned respondents to secure their comments

within 15 days from the date of receipt of notice. The
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Deputy Commissioner, Shivamogga District and Chief
Executive Officer, Zilla Panchayath, Shivamogga shall
make a detailed study of the water quality and shall
submit a comprehensive report to know the cause and
reason for pollution of Thunga River and remedial

measures taken to prevent river pollution.

3

List this matter after 2 weeks from today.

)c =g
stice K.N. Phaneendra)
Upalokayukta-2,

Karnataka State.

cer)
Complied |ara 25
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